
County: ROCKL"-ND S"ileNo: 3-44-Q42 OrdC'L No:W3-o746-0S~ 10

Ei.'jV1RON1\!ENTAL EASE.\-ffivr GR..-\...~'TEDPURSU•.:\r'~ TO .o\.RTlCLE 71, TJT1.E 36
OF TB:E NEW YORK STATE E~"VIRO'NMENTALCONSERVATION LAW

'14..
THlSINDENTUREm"'ethis 2'1 dayofQ:,~2C09.between

Owner(s) Cornell Manufacturing Co., Inc. • a Delaware oxporation authorized ptIfSDant to
Section 1304 of the New York Business Corporation Law to transact business in the State of
New York, having its principal office at do Jupiter Industries, Inc., 1821 Walden Office Squ.a.~

Suite 400, Scha~burg.Illinois 60173 (tbe"Otan,or"). and The People of the StateofNcw
Yorl.: (the "Grantee.j, acting through their Commissioner ofthe Depa:rt!:nertt ofEnvironmental
Co~ation(the "Commissioner", or "'}..ty'SDEC' or ''Department'" as tile context requires)
with its he:adqu.mers located at 625 Broadway, Albany, New Yorl.:. 12233;

WHEREAS, the Legislmure of the Slate ofNew York has decb:red tlut it is in the public
interest to encourJ.ge the remediation ofaba!1doned and lik.ely conurninated properties ("sites")
th;lt threaten the health and vitality of the communities they pu.'l:ien while at the same lime
cnsu...ring the protection of public h~th and the environment.; and

WIlERE.J\5. the Legislature of the Stete ofNew ·York: has declared that it is in the public
interest to establish within the DepartIIK..'1lt 8 statutory environmental remediation program that
includes the use of Environmcntcl Easements as an enfOrce:lb1e me:ms ofensuring the
perfon::nancc ofopera:tion.m"jnt~ end/or monitoring reqcirements :md ofenswing the
potential restriction of fut..ne uses of the la.'ld, when an ern-iror:me:otal remediation project leaves
residual contamination at levds that b3.ve been determined to be safe for 2 specific use, but not
all uses, or which includes eJ:!.Qneered st!l.iC't1!rts that must be oaintililed or protecteda~
ch"""age to perloon properly and be effective, or- which requires groundwater use or soil
J:!lZ!l2.gcment restrictions; and

'WHEREAS, the LegislatllrcoftbeStrte ofNew YO!k.h:!s decl:u-ed tbt En\ironmc:ntaI
Easement shall mean:!!!. interest in real propertY. created under:=::::l:d Stlbject to the provisions of
Articl~ 71, Title 36 of the New York SU!!e Environmental Coasen'ation uw ("ECL') v.iUch
contains a use restriction end/or a proi:ubiticin on the use ofland in a m.!D!lel inconsistent with
engineering controls v.'hic..'It are intended to ensure the long term effectiveness ofa site remedl::..l
program or eliminate potential exposure pathways to hazardous waste or petroleum; and

WHEREAS, Grantor, is the OWDer· ofTea] property located at the address of25 Ramland
Road in the Town ofOnmgetOVtll. C..ounty of Rockland and St.2te oiNew York, known and
designated on the tax: map of the County Clerk of Rockland as tax map parcel Section 73.20
Block 1 Lot 26 beingpre\oiously shown as Lot 27-347·8.4.1 on Map No. 5261 entitled: ''Prote:in
II Tov.n of Orangttown, .R.ocldand County, N.Y." filed in the Rockland County Clerk's Office OD
Iune to, 1981 in Book 57 ofmzps at page 17, being the same propmyCODVeyed to Grantor by
deed from Elgin NatiOO3l Industries, Inc. dmd.September 22, 1993 and rec.orded in the I "...r!
Records of the Roc.kland County Clerk in liber 695 ofDoeds at page 2162, COTb-isting of
approriml!.tely 5.298 acres of land, and herem:uter more fully described in ALTAlACSM Title
SUrvey <hted December 3, 2008, prep.a..rcd by Stephen F.. Hoppe, LS., File No. 0611·08 and
Schedule "A" property descriptio:!, both atuched hereto and made 3 part bereof( the"
Controlled Propeny"}; and

WHEREAS, the Co:n:nissioner does hereby acknowledge th:rt the DepertIDent accepts
iliis Environmental Easement in order to ensure the protection o1"human health and the
environment md to acll.ieve the requirements foc remediw.on established at this Controlle9
Property until such time as this Enviroome!l~ Easement is c:dinguisbed PUT5U:!D:t to ECL .>\!tic1e
71, Title 36; md
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County: ROCKLAND Site No: 3-44-042 Orde<No:W3-0746-05-IO

NOW THEREFORE, in consideration of the covenants aild mutual promises contained
herein and the teIms and conditions ofOrder on Consent and Administrative Settlement Index
Number" W3-0746-0S-1 0 . Grantor grants. conveys and releases to Grantee a peananent
Environmental Easement pursuant to Article 71. Title 36 of the ECL in. on. over, tmder, and
upon the Controlled Property as more fully described herein ("Environmental Easemenf').

I. Purposes. Oranlor and Oranlee acknowledge that !he purposes of this Environmental
Easement are: to convey to Grantee real property rights and interests that will run with the land in
perpetuity in order to provide an effective and enforceable means of encouraging the reuse and
redevelopment ofthis CoIrtrolled Property at a level that has been detennined to be safe for a
specific use while enswing the performance ofoperation, maintenance; andIor monitoring
requirements; and to ensure the potential restrietion of future uses oftbe land that are
inconsistent with the above-stated pmpose.

2. lnstitutiQnaland Engineering Controls. The following controls apply to the.use of the
Controlled Property. nm with the land are binding on the Grantor and the Grantor's successors
and assigns. and are enforceable·in law or equity against any owner of the Controlled Property,
any lessees. and any person using the Controlled Property:

A. The Controlled Property may be used for commercial and industrial uses only,
identified future uses in accordance with 6 NYCRR Part 375-1.8 (g)(2) (iii) & (iv), as long as
the fonowing long·tenn engineering controls are employed:

i) The Controlled Property must not be used to grow crops or raise livestock for human
consumption unless such use is specifically approved by NYSDEC;

iJ)The groundwater beneath the Controlled Propertym~ not be used for potable or non­
potable purposes;

iii) The Site Management PIBn (SMP), must be implemented for the Controlled property;

iv) Future activities including excavation activities must be managed in accordance with
the SMP, which includes requirements for the characterizalio handling, and disposalire­
use of residual contaminated media (e.g.. soil, fill. groundwater) and requirements for
soils imported to the site;

v) Existing surface and near surface soil, asphalt·paved surfaces. concrete-paved
surfaces. and the building itseI~ act as a cover system at the Controlled Property.
Disturbances and incidental damage to this: cover system. must be repaired upon discovery
with one or more of the components listed above or other cover materials approved by the
NYSDEC and the New York State Department ofHealth (NYSDOII);

vi) The potential for vapor intmsion for any new buildings developed on the Controlled
Property must be evaluated and mitigation must be implemented, ifneeded, prior to
occupancy. Ifa vapor mitigation system is required, it must be operated and maintained
until such time NYSDEC deems it is no longer needed;

vii) Grantor shall provide all persoos woo acquire any interest in !he Controlled Properly
a true and complete copy ofthe SMP and all Department-approved amendments to the
SMPjand
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viii) The Grantor and its successors and assigns must provide an annual certification of
institutional and engineering controls, prepared and submitted by a professional engineer
or such other expert acceptable to the Department, until the Department notifies the
property owner in writing that this certification is no longer needed. This submittal
would: (a) contain certification that the institutional controls and engineering controls put
in place are still in place and are either unchanged from the previous catification or are
compliant with Department-approved modifications; (b) allow the Department access to
the site; and (e) state that nothing has occurred that would impair the ability of the
control to protect public health or the environment, Of constitute a violation or failure to
comply with the SMP unless otherwise approved by the Department.

B. The Grantor hereby acknowledges receipt of a copy of the NYSDEC-approved Site
Managerocnt Plan, dated JanuaIY, 2009 ("SMP'1. The SMP describes obligatioos that the
Grantor assumes on behalfofGrantor, its succ::essorn and assigns. The Qr:antor's assumption of
the obligations contained in the SMP which may include sampling, monitoring, andlOI' operating
8 treatment system on the ~ntroUedProperty, and providing certified reports to the NYSDEC, is
and remains a fundamental element of the Department's determination that the Controlled
Property is safe for a specific use, but not all uses. Upon notice ofnot less than thirty (30) days
the Department in exercise of its discretion and consistent with applicable law may revise the
SMP. The notice shall be a final agency detc:rmination. The Grantor and all successors and
assigns, assume the burden ofcomplying with the SMP and obtaining an up-Urdate version of
the SMP from:

Director, Remedial Bureau C
Division of Envirownental Remediation
NYS Department ofEnvironmental Conservation
625 Broadway
Albany, NY 12233-7014

.
C. The Controlled Property may not be used for a higher Jevel ofuse such as residen~

restricted residential or agricultural use and the above-stated engineering controls may not be
discontinued without an. amendment or extinguishment of this Environmental Easement.

D. Grantor covenants and agrees that Wltil such time as the Environmental Easement is
extinguished in accordance with the requirements ofArticle 71. Title 36 ofthe EeL, the property
deed and all subsequ~ instruments ofconveyance relating to the Controlled Property shall state
in at least fifteeo-pointbold-faced type: .

This property is subject to an environmental easement beld
by the New York State Department of Environmental
Conservation pursuant of Title 36 to Article 71 of the
Environmental Conservation Law.

E. Grantor covenants and agrees that this Environmental Easement shall be incorporated
in full or by reference in any leases,licenses, or other instruments granting a right to use the
Controlled Property.
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F. Grantor covenants and agrees that it shall annually, or such time as NYSDEC may
allow, submit to NYSDEC a written statement by an expert the NYSDEC may find acceptable
certifying under penalty ofpe<jury!hat the controls employed at the Controlled Property are
unchanged from the previous certification or that any changes to the controls employed at the
Controlled Property were approved by the NYSDEC. and that nothing has occurred that would
impair the ability ofstich control to proteCt the public health and environment or constitute a
violation or failure to comply with any Site Management Plan for: such controls and giving access
to such Controlled Property to evaluate continued maintenance ofsuch controls.

3. Right to Enter and Inspect. Grantee, its agents, employees. or other representatives of the
State may enter and inspect the Controlled Property in a reasonable manner and at reasonable
times to assure compliance with the above-stated restrictions.

4. Reserved Grantor"s Rights. Grantor reserves for itself. its assigns. representatives., and
SU~ in interest with respect to the Property, all rights as fee owner ofthe Controlled
Property, including:

A. Use of the Controlled Property for all purposes not inconsistent wi~ or limited by
the~ of this Environmental Easement;

B. The right to give, sell, assign, ex: otherwise transfer the Wlderlying fee interest to the
Controlled Property by operatioo oflaw, by deed, ex: by indenture, subject and subon1inate 10 this
Environmental Easement;

S. EnfOrcement

A. This Environmental Easement is enforceable in law or equity in perpetuity by
Grantor, Grantee, ex: any affected local government, as defined in EeL Section 11-3603, against
the oWner of lb.e Property, any lessees, and any persoo using the land. Enfun:emeot sbaIJ Dol be
defeated because ofany subsequent adverse possession, laches, estoppel. or waiver. It is not a
defense in any action to enforce this Environmental Easement that: it is not appurtenant to an
interest in real property; it is not ofa character that has been recognized traditionally at common
law; it imposes a negative burden; it imposes affinnative obligations upoil the owner ofany
iirterest in the burdened propertyj the benefit does not touch or concern real property; there is no
privity ofestate or ofcontract; or it imposes an unreasonable restraint on alienation.

B. Ifany persOn intentionally violates.. this Environmental Easemeot, the Grantee may
revoke the Certificate ofCompletion provided under ECL Article 27. Title 13, or Article 56.
Title 5 with respect to the Controlled Property.

C. Grantee sluill notilY Grantor ofa breach or suspected b",ach ofany of the tenns of this
Environmental Easemerrt. Such notice sbaIJ set forth how Grantor can cure such breach or
suspected. breach and give Grantor a reasonable amount oftimc from the date ofreceipt ofnotice
in which to ewe. At the expiration ofsoch period of time 10~ or any extensions granted by
Graotee, lb.e Grantee sbaIJ notilY Grantor ofany fuilure to adequately cure the breach or
suspected breach. Grantor shall then have a reasonable amount of time from·receipt ofsuch
notice to cure. At the expiration ofsaid second period, Grantee may commence any proceedings
and take any other appropriate action reasonably necessary to remedy any breach of this :
Environmental Easement in accordance with applicable law to require compliance with the terms
of this Environmental Easement.
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D. The failmc ofGrantee to enforce any of the terms contained herein shall not be
deemed a waiver ofany such term nOr bar its enforcement rights in the event ofa subsequent
breach ofor noncompliance with any of the terms of this Enviromnental Easement.

6. N§Pa~e. Whenever notice to the State (other than.the annual certification) or ~pproval
from the e is requirc:P. the_party'providin&.suep. nqtice ors~ngsuch approVal slill1 identify
the Controlled Property by retercocmg the fo11owmg information:
County~ NYSDEC Site Number. NYSDEC Contract or Order Number, and the
County tax map number or the Liber and Page or computerized system identification number.
Parties shall address correspondence to:

If fOE Grantee:

:with copy to :

Iffor Grantor to:

with a copy to:

Site No. 344042
EnvironmeD!Bl Easement AIlomey
Office ofGeneral Counsel
NYSDEC
625 Broadway
Albany, New York 12233-5500

Director, Remedial Bureau C
Division of Environmental Remediation
NYSDEC

625 Broadway'
Albany, New York 12233-7014

Cornell Manufacturing Co., Inc.
clo Jupiter Industries, Inc.,
1821 Walden Office Square, Suite 400
Schaumburg, Dlinois 60173
Attn: George E. Murphy - President

Cornell Manufacturing Co., Ine.
401 North Michigan Avenue

Suite 1300
allcago, nlinois 60611-4271
Attn: Robert M. Green - Secretary

Such correspondence shall be delivered by hand, or by registered mail or by Certified mail and
return receipt requested. The Parties may provide for other means of receiving and
communicating notices and responses to requests for approval.

7. Recordation. Grantor shall record this instrumen~ within thirty (30) days ofexecution of
this instrument by the Commissioner or herlhis authorized representative in the office of the
recording officer for the comty or counties where the Property is situated in the manner
prescribed by Article 9 ofthe Real Property Law.

8. Amendment 1bis Environmental Easement may be amended only by an amendment
executed by the Commissioner oftbe New York State Department ofEnvironmeotal
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Conservation and filed with the office of the recording officer for the county or coWlties where
the Property is situated in the manner prescribed by Article 9, ofthe Real Property Law.

9. Extinguishment. lbis Environmental Easement may be extinguished only by a release by
the CO~ssionerofthe New York State Department ofEnvironmental Conservation and filed
with the office oftherecording officer for the county or counties where the Property is situated in
the manner prescribed by Article 9 of the Real Property Law.

10. Joint Obligation. If there are two or more parties identified as Grantor herein, the
obligations imposed by this instrument upon them shall be joint and several.

IN WITNESS WHEREOF, Grantor has caused this instrwnent to be signed in its name.

Grantor's Name: . CORNELL MANUFACTURING CO., INC.

Title: QJ~ Date: IO} 14J 2Q09

TillS ENVIRONMENTAL EASE:MENT IS HEREBY ACCEPTED BY THE
PEOPLE OF THE STATE OF NEW YO it:«ting by and throu tile Department of
Enviromnental Conservation

by:

Alexander . Grannis, Co lSSloner

Dale A. Desnoyers, Director
Division of Remediation

Environmental EasementIPage 6 of 9



County:__ROCKLAND_---'Site 0: 3-44-042,~'--___.:Order No:W3-0746-05-10

Grantor's Acknowledgment

STATEOFO Il.-(,\ ~l ~ )

)ss:

COUNTY OF f~f\ E:.. )

On the & day of~ in the year 20~ before me, the nndersigned,
personally appeared E.. r , personally known to.me or proved to me on the basis
of satisfactory evidence to be the indi' al(s) whose name is (are) snbscnl>ed to the .thin
i:nstnnnent and cknowledged to me that helsh.elthey executed the same in his/her/their
capacity(ies), and that by hisJher/their signatme(s) on the instrmnent;. the individual(s), or the
person upon behalfofwhich the individual(s) acted, executed the instrument.

1t6.k~
Notary Public - State of"

Grantee's Acknowledgment

STATE OF NEW YORK )

} 5S:

COUNTY OF )

On the in the year 200 before me, the undersigned
~~-:!P-~~~-lpet"Sonally known to me or proved to me on the basis of

David J. Chiusano
Notary Public, State of New York

- No. OlCB5032146
QuaJif:i! in Schenectady County

Commission . Augut 22. 20jQ
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SCHEDULE"A"

PROPERTY DESCRIPTION

Address: 25 Ramland Road, Orangeburg, NY

Tax Id No: 73,20-1-26

ALL that certain plot, piece or parcel ofland situate in the Town ofOrangeto~County of
Rockland and State ofNew Yolk being known as Lot 27M 347-8.4.1 as shown on a certain map
entitled, «Protean II Town of Orangetown, Rockland County N.Y.", filed in the Rockland County
Clerk"s Office in June 10, 1981 in Book 57 ofrnaps, page 17 as Map No. 5261 and further
bolDlded and described as follows:

BEOlNNlNG at a point on the southerly side ofRamland R~ad dis~ 1474.21' easterly, along
various courses, from the easterly side ofBlaisdell Road, where same intersects with the
southerly side ofRamland Road thence;

1.) Northeasterly, on a curve to the left with a radius af80.00' for an arc length of 101.93' to
lands ofOrange County Induslrial Development Agency (Subaru) as shown on Filed Map No.
5261, thence;

2.) Along said division line South 78 degrees 08' 58" East435.21' feet to the westerly line of
Betsy Ross Estates Section I (Filed in the R.C.C.O as Map No. 3593) thence ;

3.) Along the westerly line of Betsy Ross Estates South n degrees 42' 49" West 475.60' feet to
the division line between Lot 27-347-8,4.1 and Lot 27-347-8.4.2 as shown on Filed Map No.
5261, theoce;

4.) Along said division line North 75 degrees 17'11" West 492.00' feet to a point in same and also
being tP-e easterly line of~ SO' wide R.O.W. as shown ~n Filed Map No. 5261 thence;

S.) Along the easterly line efLot 27-347-8.4.2 and the 50' ,wide R.O.W. North 11' degrees 42'
49" East. a distance of 399.67' feet to the point and place ofBEGINNJNG.
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SURVEY
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ALTA/ACSM TITLE URVEY
25 RAMLAND ROAD

SECTION 73.20, BLOCK 1, LO 26
ORANGETOWN, ROCKLAND COUNTY, NY
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olLo! 27-347-8.42 and the 50' wide
42' 49" East. <Istance 01399.67' leello

ING.

RAM LAND

1,~74 21' ALONG VARIOUS COURSES TO
EA fERL Y SIDE Of BLAISDELl ROAD

IMPERVIOUS (HARDCAPPED) AREAS

2.1 Along said 1Iv1 Ion Ilne SoYlh 78 degrees 08' S8" East 43521'
feol to the I Iy lloe of Bo y ROIl tes 5edion I (filed In lhe
RC.C.O. MIj) No 3593), dlOnco;

3.) Along the 1 ny Ilne 01 Bolsy Roa Estates South 11 degree.
42' 49" W 1475.60' I Ito Ih dMsIon between Lot 27-347~.4.1
and Lot 27 ·347'8.4,2 ••hown on Flied Map No. 5261 thence;

DESCRIPTION OF PROPERTY
ALL \hat ClIIt>II'l pial, 0( "" 01 land, 5ituale in the Town of
O!ang<ltown, Counly of Rocldand nd State of New YO<k being
known aa Lot 27'347-8,4.1 Ita ahown on a C8fIaln map enblled,
'Prol~ n" Town 01 Or ng lown, RocIdond County N.V:, filed In the
Rockland County CI rk', 011100 on Juno 10, 1981 in Book 57 of
Mapa, Pot7 oa M p No, 5261 nd funner bounded and
desc'ibed follow:

BEGI I t poInl on the IOUthef1y aide of Ramland Road
distanl 1474.21' 1ly,IIlooo vlllfous _s. trom the easledy

side of Blalsdol R d. where SlItne In sects wi1h the souIlterly side
01 Ramland ROlId. nco;

t.) North ny, on curvo to Ihe I It wllh a radius 01 80.00' lor n
arc length 01101.93' 10 I. ndl at Or nge County Industrial
Dovolopmont Ag ncy (u IU) UI .hown on flied Map No. 5261,
thence:

Rei ance: Belng knolYII Lot 27-347-8.4.1 on a map an
"Pro an" Town 01 Orangetown, RocIdand County, N.V'-filed In The
Roc:kIaod Counly Clet1l', 0IlI0e on Jun. 10, 1981 In Book 57 of Mapa,
Peg 17 MlIP No. 5281,

Col Ilod 10 : Comel1 nufllCluring~. Inc. ; AmerIcan
In \lfllllOl Company of NflW VO<k :The Jud"1Cla! n 1nsu, nee Agency,
LLO : N York I I Department 01 Environmental eon'.IYlll!on.

STEPHEN V"fI PE, L.S. SCAlE: I". 40'
t.IWIS£O'~ ~D S\I'lYOO1t DATE: 0 C. J. 2008

~ t,:.'~ '! 10913 lITLE O. 95453

" ,loS. FILE NO.- 0811-08
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