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ENVIRONMENTAL EASEMENT GRANTED PURSUANT TO ARTICLE 71 , TITLE 36 

OF THE NEW YORK STATE ENVIRONMENTAL CONSERVATION LAW 

THIS INDENTURE made this £#- day of JPJ?JG. , 20~ between 
Owner(s) FRB 1 LLC, having an office at c/o Gale and Freddie Bernheim, 5709 North Ocean 
Boulevard, Ocean Ridge, Florida 33435 (collectively the "Grantor"), and The People of the State 
of New York (the "Grantee."), acting through their Commissioner of the Department of 
Environmental Conservation (the "Commissioner", or "NYSDEC" or "Department" as the context 
requires) with its headquarters located at 625 Broadway, Albany, New York 12233. 

WHEREAS, the Legislature of the State of New York has declared that it is in the public 
interest to encourage the remediation of abandoned and likely contaminated properties ("sites") 
that threaten the health and vitality of the communities they burden while at the same time 
ensuring the protection of public health and the environment; and 

WHEREAS, the Legislature of the State of New York has declared that it is in the public 
interest to establish within the Department a statutory environmental remediation program that 
includes the use of Environmental Easements as an enforceable means of ensu ring the 
perfonnance of operation, maintenance, and/or monitoring requirements and the restriction of 
future uses of the land, when an environmental remediation project leaves res idual contamination 
al levels that have been determined to be safe fo r a specific use, but not all uses, or which includes 
engineered structures that must be ma intained or protected against damage to perfonn properly 
and be effective, or which requires groundwater use or soil management restrictions; and 

WHEREAS, the Legis lature of the State of New York has declared that Environmental 
Easement shall mean an interest in real property, created under and subject to the provisions of 
Article 71 , Title 36 of the New York State Environmental Conservation Law ("ECL") which 
contains a use restriction and/or a prohibition on the use of land in a manner incons istent with 
engineering controls which are intended to ensure the long te1111 effectiveness of a site remedial 
program or eliminate potential exposure pathways to hazardous waste or petroleum; and 

WHEREAS, Grantor, is the owner of real property located at the address of 11 Bridge 
Street in the Village of Sag Harbor, Town of Southampton, County of Suffolk and State of New 
York, known and designated on the tax map of the County Clerk of Suffolk as tax map parcel 
numbers: District: 903 Section: 02 Block: 02 Lot: l l , being the same as that property conveyed to 
grantor by deed dated June 15, 20 I 0 and recorded in the Suffolk County Clerk 's Office in Liber 
12630 at page 628. The property subject to this Environmental Easement (the "Controlled 
Property") comprises approximately 0.69 +/- acres, and is hereinafter more fully described in the 
Land Title Survey elated April 05, 2013, signed and certified on September 17, 2013, and revised 
on December 9, 20 13 prepared by Kennon Surveying Services Jnc., which wi ll be attached to the 
Site Management Plan . The Controlled Property description is set forth in and attached hereto as 
Schedule A; and 

WHEREAS, the Department accepts this Environmental Easement in order to ensure the 
protection of public health and the environment and to achieve the requirements for remediation 
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established for the Controlled Property until such time as this Environmental Easement 1s 
extinguished pursuant to ECL Article 71 , Title 36; and 

NOW THEREFORE, in consideration of the mutual covenants contained herein and the 
terms and conditions of Order on Consent Index Number: D 1-0002-98- 11, Grantor conveys to 
Grantee a permanent Envirorunental Easement pursuant to ECL Article 71, Title 36 in, on, over, 
under, and upon the Controlled Property as more fully described herein ("Environmental 
Easement") 

I. Purposes. Grantor and Grantee acknowledge that the Purposes of this Environmental 
Easement are: to convey to Grantee real prope11y rights and interests that wi ll mn with the land in 
perpetuity in order to provide an effective and enforceable means of encouraging the reuse and 
redevelopment of this Controlled Prope1ty at a level that has been detennined to be safe for a 
speci fic use whi le ensuring the performance of operation, maintenance, and/or monitoring 
requirements; and to ensure the restriction of future uses of the land that are inconsistent with the 
above-stated purpose. 

2. Institutional and Engineering Controls. The controls and requirements listed in the 
Department approved Site Management Plan ("SMP") including any and all Depa11ment approved 
amendments to the SMP are incorporated into and made part of this Environmental Easement. 
These controls and requirements apply to the use of the Controlled Property, run with the land, are 
binding on the Grantor and the Grantor's successors and assigns, and are enforceable in law or 
equity against any owner of the Controlled Property, any lessees and any person using the 
Controlled Property. 

A. ( 1) The Controlled Property may be used for: 

Commer cial as described in 6 NYCRR Part 375-l.8(g)(2)(iii) and Industrial 
as described in 6 NYCRR Part 375-1.8(g)(2)(iv) 

(2) All Engineeri ng Controls must be operated and maintained as specified in 
the Site Management Plan (SMP); 

(3) All Engineering Controls must be inspected at a frequency and in a manner 
defined in the SMP; 

( 4) The use of groundwater underlying the property is prohibited without 
necessary water quality treatment_as determined by the NYSDOH or the Suffolk County 
Department of Health to render it safe for use as drinking water or for industrial purposes, and the 
user must first notify and obtain written approval to do so from the Department; 

(5) Groundwater and other environmental or public health monitoring must be 
performed as defined in the SMP; 

(6) Data and information pertinent to Site Management of the Controlled 
Property must be reported at the frequency and in a manner defined in the SMP; 

(7) All future activities on the property that will disturb remaining 

[ 10/12] 
Environmental Easement Page 2 



County: Suffolk Site No: 152 159 Order on Consent Index No. : D 1-0002-98- 1 I 

contaminated material must be conducted in accordance with the SMP; 

(8) Monitoring to assess the performance and effectiveness of the remedy must 
be perfo1med as defmed in the SMP; 

(9) Operation, maintenance, monitoring, inspection, and reporting of any 
mechanical or physical components of the remedy shall be performed as defined in the SMP; 

( I 0) Access to the site must be provided to agents, employees or other 
representatives of the State o f New York with reasonable prior notice to the property owner to 
assure compliance with the restrictions identified by this Environmental Easement. 

B. The Contro lled Property shall not be used for Residential or Restric ted Residentia l 
purposes as defi ned in 6NYCRR 375-1.8(g)(2)(i) and (ii), and the above-stated engineering 
controls may not be discontinued without an amendment or extinguishment of this Environmental 
Easement. 

C. The SMP describes obligations that the Gran tor assumes on behalf of Grantor, its 
successors and assigns. The Grantor's assu mption of the obligations contained in the SMP which 
may include sampling, monitoring, and/or operating a treatment system, and providing certified 
repo11s to the NYSDEC, is and remains a fundamental e lement of the Department's determination 
that the Controlled Property is safe for a speci fie use, but not all uses. The SMP may be modified in 
accordance with the Department 's statutory and regulatory authority. The Grantor and all 
successors and assigns, assume the burden of complying with the SMP and obtaining an up-to-date 
version of the SMP from: 

Site Control Section 
Division of Environmental Remediation 
N YSDEC 
625 Broadway 
Albany, New York 12233 
Phone: (518)402-9553 

D. Grantor must provide all persons who acquire any interest in the Controlled 
Property a true and complete copy of the SMP that the Department approves fo r the Controlled 
Property and all Department-approved amendments to that SMP. 

E. Grantor covenants and agrees that until such time as the Environmental Easement 
is extinguished in accordance with the requirements of ECL Article 7 l , Title 36 of the ECL, the 
properly deed and all subsequent instruments of conveyance relating to the Controlled Prope11y 
shall slate in at least fifteen-poin t bold-faced type: 

This property is subject to an Environmental Easement held 

by the New York State Department of Environmental Conservation 
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pursuant to Title 36 of Article 71 of the Environmental Conservation 

Law. 

F. Grantor covenants and agrees that this Environmental Easement shall be 
incorporated in full or by reference in any leases, licenses, or other instruments granting a right to 
use the Controlled Property. 

G. Grantor covenants and agrees that it shall, at such time as NYSDEC may require, 
submit to NYSDEC a written statement by an expert the NYSDEC may find acceptable certifying 
under penalty of pe1jury, in such form and manner as the Department may require, that: 

( I ) the inspec tion of the site to confirm the effectiveness o f the institutional and 
engineering controls required by the remedial program was performed under the direction of the 
individual set fo rth at 6 NYCRR Part 375- l .8(h)(3). 

(2) the institutional controls and/or engineering contro ls employed at such site: 
(i) arc in-place; 
(ii) are unchanged from the previous ce11ification, or that any identified 

changes to the controls employed were approved b the NYSDEC and that all controls arc in the 
Department-approved format; and 

(iii) that nothing has occurred that would impair the ability of such 
control to protect the public health and environment; 

(3) the owner will continue to allow access to such real property to evaluate the 
continued maintenance of such controls; 

( 4) nothing has occurred that would constitute a violation or failure to comply 
with any s ite management plan for such controls; 

(5 the report and all attachments were prepared under the direction of, and 
reviewed by, the party making the certification; 

(6) to the best of his/her knowledge and belief, the work and conclusions 
described in this certification arc in accordance with the requirements of the site remedial program, 
and generally accepted engineering practices; and 

(7) the information presented is accurate and complete. 

3. R ight to Enter and Inspect. Grantee, its agents, employees, or other representatives of the 
State may enter and inspect the Controlled Prope1ty in a reasonable manner and at reasonable 
times to assure compliance with the above-stated restrictions. 

4. Reserved Grantor's Rights. Grantor reserves for itself, its assigns, representatives, and 
successors in interest with respect to the Property, all rights as fee owner of the Property, 
including: 

A. Use of the Controlled Property for all purposes not inconsistent with, or li mited by 
the terms of this Environmental Easement; 

B. The right to give, sell, assign, or otherwise transfer part or all of the underlying fee 
interest to the Controlled Property, subject and subordinate to this Environmental Easement; 
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5. Enforcement 

A. This Environmental Easement is enforceable in law or equity in pe rpetuity by 
Granter, Grantee, or any affected loca l government, as defined in ECL Section 7 1-3603, against 
the owner of the Property, any lessees, and any person using the land. Enforcement shall not be 
defeated because of any subsequent adverse possession, !aches, estoppel, o r waiver. It is not a 
defense in any action to enforce this Environmenta l Easement that: it is not appu1tenant to an 
interest in real property; it is not of a characte r that has been recognized traditionally at common 
law; it imposes a negative burden; it imposes affirmative obligations upon the owner of any 
interest in the burdened property; the benefit does not touch or concern real property; there is no 
privity of estate or of contract; or it imposes an unreasonable restraint on a lienation. 

B. If any person violates this Environmental Easement, the Grantee may revoke the 
Certificate of Completion with respec t to the Controlled Property. 

C. Grantee shall notify Gran tor of a breach or suspected breach of any of the terms of 
this Environmental Easement. Such notice sha ll set forth how Grantor can cure such breach or 
suspected breach and give Grantor a reasonable amount of time from the date of receipt of notice 
in which to cure. At the expiration of such peri od of time to cure, or any extensions granted by 
Grantee, the Grantee shall notify Gran tor of any failure to adequately cure the breach or suspected 
breach, and Grantee may take any other appropriate action reasonably necessary to remedy any 
breach of this Environmenta l Easement, inc luding the commencement of any proceedings in 
accordance with applicable law. 

D. The fai lure of Grantee to enforce any of the terms contained herein shall not be 
deemed a waiver of any such term nor bar any enforcement rights. 

6. N otice. Whenever notice to the Grantee (other than the annual certi lication) or approval 
from the Grantee is required, the Party providing such notice or seeking such approval shall 
identify the Controlled Property by referenc ing the following information: 

County, NYSDEC Site Number, NYSDEC Brownfield C leanup Agreement, State Assistance 
Contract or Order Number, and the County tax map number or the Liber and Page or computerized 
system identification number. 

Parties shall address correspondence to: 

With a copy to: 

SitcNumber: 152159 
Office of General Counsel 
NYS DEC 
625 Broadway 
Albany New York 12233-5500 

Site Control Section 
Divis ion of Environmental Remediation 
NYSDEC 
625 Broadway 
Albany, NY 12233 

All notices and correspondence shall be de livered by hand, by registered mail or by Certified mail 
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and return receipt requested. The Parti es may provide for o ther means of receiving and 
communicating notices and responses to requests for approval. 

7. Recordation. Grantor shall record this instrument, wi thin thirty (30) days of execution of 
this instrument by the Commissioner or her/his authorized representative in the office of the 
recording officer for the county or counties where the Property is situated in the manner prescribed 
by Article 9 of the Real Property Law. 

8. Amendment. Any amendment to this Environmental Easement may only be executed by 
the Commissioner of the New York State Department of Environmental Conservation o r the 
Commissione r's Designee , and filed with the office of the recording o fficer for the county or 
counties where the Property is situated in the manner prescribed by A1ticle 9 of the Real Prope1ty 
Law. 

9. Extinguislunent. This Environmental Easement may be extinguished only by a release by 
the Commissioner of the New York State Department of Environmental Conservation, o r the 
Commissioner's Designee, and filed with the office o f the recording officer for the county o r 
counties where the Property is si tuated in the manner prescribed by Article 9 of the Real Property 
Law. 

10. Joint Obligation. If there arc two or more parties identified as Grantor herein, the 
obligations imposed by thi s instrument upon them shall be joint and several. 

IN WITNESS WHEREOF, Grantor bas caused this instrument to be signed in its name. 

Granlor: FRBI LLC ff /. 1- ~L--
By:,.;!~ ~ 7t#Jµ 

:J 

Print Name: Fredd ie Bernheim 

Title: Sole Manager and Member Date: als} 15 

Grantor's Acknowledgment 

) 
) ss: 

COUNTY OF ) 

On the 5\\-. day of i..eQ)o.t1.().~n the year 20 \.£._, before me, the unders igned, 
personally appearedfil~/d 1 e &e"';/., e, ,..,...., p'cisonally known to me or proved to me on the basis 
of satisfactory evidence to be the individual(s) whose name is (are) subscribed to the within 
instrument and acknowledged to me that he/s he/they executed the same in his/her/the ir 
capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s), or the 
person upon behalfof which the individual(s) acted, executed the instrument. 

S:~ 
l'IOtaryPublic - State ofNew-¥ork-

~\~Q~ 

,.·~~;:~~:;;-.,, ELIZABETH ANNE MARIACA 
~-.. 0

• ""'-'~ ":. Nolarv Puhhc • St?.I•· "' ro ... I 
f.: / ~ : · ~ M) C.nnm, h o"'· '"·" 11; /(•· 

\ · .. . ,..., ' r:/ Corn1111ss1011 H EE 180858 
·-.,: ..... : ... ~"' Bonded Thro~?h tia11or.al Notary Assn 
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THIS ENVIRONMENTAL EASEMENT IS HEREBY ACCEPTED BY THE 
PEOPLE OF THE STATE OF NEW YORK, Acting By and Through the Department of 
Environmental Conservation as Designee of the Commissioner, 

By: 

Division of Environmental Remed iation 

Grantee's Acknowledgment 

ST ATE OF NEW YORK ) 
) ss: 

COUNTY OF ALBANY ) 

On the B~ day of fin";. \ , in the year 20.1.f, before me, the undersigned , 
personally appeared Robc11 W. Sc~nally known to me or proved to me on the basis of 
satisfactory evidence to be the individual(s) whose name is (are) subscribed to the within 
instrument and acknow ledged to me that he/she/ executed the same in his/her/ capacity as 
Desi0 of the Commissioner of the State of New York Oepa11ment of Environmental 
Cor ervau n,_}W..EI thaVb\r his/her/ signature on the instrument, the individual, or the person upon 
be alf of w iCh tfle inHiJidual acted, executed the instrument. 

David J. Chiusano 
Notary Public, State of New York 

No. 01CH50S2146 
Qualified in Schenectady Count.Yg 

Oommiaeion Expires August 22, 20~ 
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PROPERTY DESCIUPTION 
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SCHEDULE "A" 
ENVIRONMENT AL EASEMENT 

PROPERTY DESCRIPTION 

DISTRJCT 903 - SECTION 02 - BLOCK 02 - LOT 11 
I I BRIDGE STREET 

VILLAGE OF SAG HARBOR, TOWN OF SOUTHA1\1PTON 
SUFFOLK COUNTY, NEW YORK 

/\LL Tl! /\ T CERTAIN PLOT, PIECE OR PARCEL OF LAND \VITI! TllE OUILDINGS /\ND IMPROVEt\IENTS TH EREON ERECTED. 
SITU/\ TE, LYING AND OEING AT VILLAGE OF S/\G I IARBOR, TOWN OF SOUTHAMPTON, COUNTY OF SUFFOLK. AND STATE OF 
NEW YORK, BOUNDED AND DESCRIBED AS FOLLOWS: 

BEGINNING AT A POINT ON THE EASTERLY SIDE OF BRJDGE s·1 REE"I A I T l IE SOUTH\\'FSTERL Y CORNER OF LAND NOW OR 
FORMERLY t\IARKE'I SPAN GAS CORPORA1 ION. SAID POINT BEING SITUATE THE FOLLOWING FOUR COURSES AND 
DIS'IANCES AS t\IEASURED FRO~l INTERSECTION OF THE \\'ESTERLY SIDE OF t\IEADO\\' Sl REET AND TllE NORl 11EllLY SIDE 
OF NASSAU STREET: 

I . SOUTH 19° 05' 37" EAST 30.0 I FEET AS M EASURED ALONG Tl IE \\'ESTERLY SIDE OF Ml:ADO\V STREET. 
2. SOUTI I 68° 53' 53" WEST 89.78 FEET AS MEASURED THRO UGI I LAND NOW OR FORt\I ERLY V ILLAGE OF SAG I IAROOR. 
3.SOUTll 22° 11 ' 47" EAST 35.00 FEET AS MEASURED ALONG LAND NOW OR FORMERLY ~ IARKETSPAN GAS CORPORATION, 
4. SOUTH 69° 12' 13" WEST 248.23 FC:ET STILL ALONG LAND NOW OR FORMERLY MARKETSPAN GAS CORPOR~\ TION. 

RUNNING TllENCE FROt\I SAID POINT OF BEG INNING NORTll 69° 12' 13" EAST 198.00 FEEi I 0 A t\IONU~IENT FOUND AND 
I.AND NO\\' OR FORt\IERl.Y VILLAGE OF SAG 111\RIJOR: 

RUNNING THENCE ALONG LANO NO\\' OR FOR~IERl.Y VILLAGE OF SAG HARBOR Tl IE FOi.LOWI NG TWO (2) COURSES AND 
DISTANCES: 

I . SOUTll 2 1° 58' 07" Ei\ST 165.46 FEET, 
2 NORTH 67° 17' 43" EAST 30.29 FEET TO I.AND NOW OR FORMERLY JOI IN R. GEOFFROY: 

RUNNING TllENCE SOU111 18° 53' 47" EAST /\I.ONG LAND NOW OR FORt\IERLY JOHN It. GEOFFROY 53.20 FEEi ·10 LAND NO\\' 
OR FOR~ IERL Y VILLAGE ROSE HOLDING. 1.1.C'; 

RUNNING Tl !ENCE SOUTI I 72• 32' 23" \\'EST Al.ONG LAND NO\\' OR FORM ERL y VII.LAGE ROSE I IOLDINGS. u .r ,\NO ALONG 
LAND NOW OR FORt\IERL Y RICHARD J. RICI ITER AND SUSAN 11. RICI ITER 97.70 FEET TO I.AND NO\\' OR FORMERLY ORJ 
REALTY I, LLC: 

RUNNING Tl !ENCE ALONG LANO NOW OR FORMERLY DJR RE1\L l Y I . 1.1.C AND A LONG LAND NOW OR FORMERLY TITO D 
SAU131DET & ANTONIETTE Gi\ Y HIE FOi.i.OWiNG T\\'O (2) COURSES /\NO DISTANCES: 

I. NORTH 19° 20' 47" \\'EST 100.0-t FEET. 
2. SOUTl l 69° 55' 03" WF.Sl 130.65 FEET TO 1111: Et\Sl ERL Y SIDE OF BRIDGE STREET: 

RUNNING Tl !ENCE NORTll 23° 0 1' 47" WEST ALONG THE EASTERLY SIDE OF BRIDGE STREET 110.35 FEET TO Tll E POINT OR 
Pl.ACE OF BEGINNING. 

CONTAINING AN AREA OF 0.6966 ACRES. 

ENVIRONMENTAi. F.ASEMENT 

/\LL TliA T CERTAIN PL01, PIECE OR PARCEi. OF L1\NO WITH Tl IE BUILDINGS AND lt\ll'ROVE~IENTS THEREON !:REC 1 ED, 
SITUATE, LYING AND BEING/\ T VILLAGE OF SAG HARBOR. TOWN OF SOUTHA~ll'TON. COUNTY OF SUFFOLK. ANO ST/\ TE OF 
NEW YORK, BOUNDED AND DESCRIBED AS FOLLOWS: 

BEGINNING AT A POINT ON THE EASTERLY SIDE OF BRIDGE s·1 REET AT THE SOUTllWESTERLY CORNER OF L1\ ND NOW OR 
FORMERLY M/\RKETSPAN GAS CORPORATION, SA ID POINT BEING SITUATE THE FOLLOWING FOUR COURSES AND 
DISTANCES AS MEASURED FROM INTERSECTION OF THE WESTERLY SIDE OF MEADOW STREET AND THE NORTI IERL Y SIDE 
OF NASSAU STREET: 

I. SOUTH 19° 05' 37" EAST 30.01 FEET AS t\IEASURED ALONG rl IE WESTERLY SIDE OF ~IEADO\\' STREET, 
2. SOUTH 68° 53' 53" WEST 89.78 FEET AS MEASURED TIIROUGI I LAND NOW OR FORMERLY VILLAGE OF SAG llAROOR, 
3.SOUTH 22° 11 ' 47" EAST 35.00 FEET AS MEASURED ALONG LAND NOW OR FORMERLY MARKETSPAN GAS CORPORATION. 
4. SOUTH 69° 12' 13" WEST 248.23 FEET STILL /\LONG LAND NOW OR FORMERLY MARKETSPAN GAS CORPORATION, 

RUNNING THENCE FROM SAID POINT OF 13EG INNING NORTI l 69° 12' 13" EAST 198.00 FEET TO A MONUMENT FOUND AND 
LAND NOW OR FORMERLY VILLAGE OF SAG llARBOR; 
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RUNNING THENCE ALONG LAND NOW OR FORl\1ERLY VJ LL.AGE OF SAG J-JAROOR Tl IE FOLLO\\'ING T\\'O (2) COURSES AND 
D ISTANCES: 

I . SOUTH 21° ss· 07" E1\ ST 165.46 FEE'J. 
2. NORTH 67° 17' 43" t:AS

0

I 30.29 FEET TO LAND NO\\' OR FORl\IERL Y JOllN R. GEOFFROY: 

RUNNING THENCE SOUl II 18° 53' 47" Et\ST ALONG LAND NO\\' OR FORMERL y JOHN R. GEOFFROY 53.20 FEET TO Lr\ND NOW 
OR FORMERLY \" IL.LAGE ROSE llOLDING, LLC; 

RUNNING THENCE SOU r1 172° 32' 23" \VEST ALONG LAND NOW OR FORMERLY VILLAGE ROSE 1101.DINGS, LLC 1\ ND ALONG 
LAND NOW OR FORMERLY RICI JARD J. RICHTER AND SUSAN II. RICHTER 97.70 FEET TO LAND NOW OR FORMERLY DRJ 
Rl2AL TY I, LLC; 

RUNNING THENCE /\LONG LAND NOW OR FORMERLY DJR JU :ALTY I , LLC ANO ALONG LAND NOW OR FORMERLY TITO D. 
SAUBIDET & ANTONIEHE GAY Tl IE FOLLOWING TWO (2) COURSES AND DISTANCES: 

I. NORTll 19° 20' 47" \\'EST 100.04 FEET. 
2. SOUTH 69° 55' 03" WES"J 130.65 FE El TO Tl IE E/\STERL Y SIDE OF BRIDGE STREET: 

RUNNING THENCE NORTll 23° 0 1' 47" \VEST ALONG lllE t:ASl ERL\' SIDEOF BRIDGES I REE"I 110.35 FEET TO HIE POINT OR 
PLACE OF BEGINNING. 

CONTAINING AN AREA OF 0.6966 ACRES. 
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