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Executive Summary 

This "Decision and Response" document is an extension of the Reconnaissance Phase of the 
"Jamaica Bay Damages Account" (JBDA) Restoration Process. Public Comment was generated 
during the Reconnaissance Phase of this Restoration Process. The public comment raised certain 
issues and questions in need of comment and also additional projects to be considered for 
prioritization and inclusion in the Reconnaissance Report. The following sections address issues 
raised and additional projects to be included in the report. 

Section 1 : General Response to Public Comment-A variety of issues were raised in the public 
comment phase. Individuals and organizations presented their project priorities (see Sections 2 
and 3 for DEC response), requested that certain additional projects be considered (see Section 4), 
and asked questions about the fund and how it is being administered. The last set of issues are 
addressed in this section. 

Section 2: List of the criteria used in prioritizing projects-These criteria were discussed in the 
Reconnaissance Phase report. Given here are the final criteria chosen for prioritizing projects. 

Section 3: Priority Ranking of Projects-The projects outlined in the Reconnaissance Report are 
placed in four priority groups: For Immediate Planning, High Priority, Low Priority, Not Under 
Consideration. 

Section 4: Additional Projects-These projects were submitted too late to be included in the 
Reconnaissance Report, but were considered for prioritization in this document. 

Section 5: Public .Comment-Reproduced here are the written comments on the Reconnaissance 
Report submitted by individuals and organizations. 
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Section 1: General Response to Public Comment 

Genesis of the funds-distinction between this and the on-site remediation by the Division of 
Hazardous Waste Remediation 
The Jamaica Bay Damages Account monies were collected as fines "...for damages for injury to, 
or destruction or loss of natural resources resulting fiom the alleged presence, release or 
threatened release of industrial and chemical wastes or other hazardous substances at the 
Landfills;..."' These funds are distinct from monies collected to remediate the landfill sites 
themselves. Through other legal arrangements, several hundreds of millions of dollars have been 
allocated to on-site remediation and closing of the landfills. The Jamaica Bay Damages Account 
was created fiom the collection of $7 million in penalties to be used only for the resource 
damages, not the on-site remediation. 

Distribution of monies 
No apportionment of the funds, either by geographic area or by project type, is mentioned in the 
JBDA consent orders. The orders require that funds be used for injury assessment, restoration 
and replacement or aquisition of the equivalent of natural resources determined to have been 
injured as a result of the Landfill operations. There will be no apriori apportionment by 
mathematical rule. However, consideration will be given to geographic balance. It has been 
suggested by a number of respondents that the funds be apportioned among the three areas, 
Staten Island, Bronx, and Jamaica Bay in a 1 : 1 :3 split based on the number of landfills covered 
under JBDA in each area. Decisions on project funding \?rill be made by prioritizing projects with 
the criteria detailed in this document. 

Description of the Geographic and Categorical Mix of Projects 
Three distinct ecosystems are affected by the five landfills covered under the Jamaica Bay 
Damages Account: Jamaica Bay, Eastchester BayrPelham Bay (Bronx), and Richmond Creek 
(Staten Island). The consent order governing the Damages Account does not in any way specify 
an apportionment, therefore any apportionment among the three affected areas will be necessarily 
arbitrary. Several factors may be considered in determining the geographic distribution of the 
final projects. The following list of factors is far from inclusive; it is rather a starting point for 
further refinement during the Planning Phase. 

0 The relative ecological integrity and importance of the three affected ecosystems may 
help determine the apportionment. Jamaica Bay is by far the largest and, by some 
measures, most ecologically important, of the three natural areas affected. 

o Prioritization of individual projects may play a role. The monev should go to where it 
can do the most good, regardless of location within the qua111iea areas. 'I ne 
rllontlzatlon cntena in t h s  report gives some gmdance as to lactors which make a 
project more or less likely to succeed. 

o Three of the landfills are located in Jamaica Bay, while only one each are in Eastchester 
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