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DECLARATION STATEMENT
ENVIRONMENTAL RESTORATION RECORD OF DECISION

Buffalo Lakeside Commerce Park-Parcel 4
Environmental Restoration Site

City of Buffalo, Erie County, New York
Site No. E-9-15-193

Statement of Purpose and Basis

The Record of Decision (ROD) presents the selected remedy for the Buffalo Lakeside Commerce
Park-Parcel 4 site, an environmental restoration site.  The selected remedial program was chosen in
accordance with the New York State Environmental Conservation Law and is not inconsistent with
the National Oil and Hazardous Substances Pollution Contingency Plan of March 8, 1990
(40CFR300), as amended.

This decision is based on the Administrative Record of the New York State Department of
Environmental Conservation (the Department) for the Buffalo Lakeside Commerce Park-Parcel 4
environmental restoration site, and the public’s input to the Proposed Remedial Action Plan (PRAP)
presented by the Department.  A listing of the documents included as a part of the Administrative
Record is included in Appendix B of the ROD.

Assessment of the Site

Actual or threatened releases of hazardous substances from this site, if not addressed by
implementing the response action selected in this ROD, presents a current or potential significant
threat to public health and/or the environment.

Description of Selected Remedy

Based on the results of the Site Investigation/Remedial Alternatives Report (SI/RAR) for the Buffalo
Lakeside Commerce Park-Parcel 4 site and the criteria identified for evaluation of alternatives, the
Department has selected limited excavation and off-site disposal of waste and contaminated fill, a
site-wide cover system and institutional controls as the remedy for the site.  The components of the
remedy are as follows:

1. A remedial design program will be implemented to provide the details necessary for the
construction, operation, maintenance, and monitoring of the remedial program.

2. The filter cake/flue ash pile will be extensively sampled and analyzed to segregate that
portion of the material which exhibits hazardous waste characteristics from the material
which does not. The hazardous waste portion will be chemically stabilized on site before
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being disposed off site in a permitted landfill.   As part of the remedial design, a
determination will be made as to whether or not it will be feasible to further sort the filter
cake/flue ash pile by lead contaminant concentrations. If so, a site-specific cleanup objective
for just the flue ash/filter cake will be proposed which will be more cost effective but still
protective of the public health and environment for the intended use of the site.

3. The estimated 100 cubic yards of cyanide-contaminated, blue-colored fill will be excavated,
tested for hazardous waste characteristics and properly disposed at an off-site permitted
landfill. The limits of the excavation will be initially determined on the basis of visual
evidence. After the blue-colored fill has been removed, samples of the remaining soil/fill in
the excavation will be tested and the excavation extended if necessary until test results
indicate total cyanide concentrations are less than the 27 ppm soil cleanup objective of 6
NYCRR Part 375.

4. The Debris Disposal pile will be excavated and the debris separated from the soil/fill for
disposal at a permitted solid waste facility. The soil/fill within the pile will be sampled and
analyzed in accordance with a soil management plan; soil/fill with contaminant
concentrations below the Part 375 soil cleanup objectives for commercial site use will be
staged on site and used as subgrade backfill for site redevelopment. Soil/fill with
contaminant concentrations in excess of the Part 375 cleanup objectives for restricted
commercial site use, will be disposed off site at a permitted landfill.

5. All other surface debris will be removed and the Site graded to the required elevations for
redevelopment.  Prior to placement of the Site cover system, a demarcation layer of synthetic
fabric will be placed over the existing soil/fill . The clean final soil cover will be a minimum
of twelve inches thick. In those areas of the Site that will be covered by buildings or become
roads, sidewalks or parking lots, the cover system will consist of a minimum of eight inches
of pavement.

6. Imposition of an institutional control in the form of an environmental easement that will
require (a)  limiting the use and development of the property to commercial or industrial use;
(b) compliance with the approved site management plan; (c) restricting the use of
groundwater as a source of potable or process water, without necessary water quality
treatment as determined by NYSDOH; and (d) the property owner to complete and submit
to the Department a periodic certification of institutional and engineering controls.

7. Development of a site management plan which will include the following institutional and
engineering controls:  (a) management of the final cover system to restrict excavation below
the soil cover’s demarcation layer, pavement, or buildings and ensure that excavated soil will
be tested, properly handled to protect the health and safety of workers and the nearby
community, and will be properly managed in a manner acceptable to the Department; (b)
identification of any use restrictions on the site; and (c) provisions for the continued proper
operation and maintenance of the components of the remedy.

8. The property owner will provide a periodic certification of institutional and engineering
controls, prepared and submitted by a professional engineer or such other expert acceptable
to the Department, until the Department notifies the property owner in writing that this
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certification is no longer needed. This submittal will: (a) contain certification that the
institutional controls and engineering controls put in place are still in place and are either
unchanged from the previous certification or are compliant with Department-approved
modifications; (b) allow the Department access to the site; and (c) state that nothing has
occurred that will impair the ability of the control to protect public health or the
environment, or constitute a violation or failure to comply with the site management plan
unless otherwise approved by the Department

New York State Department of Health Acceptance

The New York State Department of Health (NYSDOH) concurs that the remedy selected for this site
is protective of human health.

Declaration

The selected remedy is protective of human health and the environment, complies with State and
Federal requirements that are legally applicable or relevant and appropriate to the remedial action
to the extent practicable, and is cost effective. 

___________________________________ __________________________________
Date Dale A. Desnoyers, Director

Division of Environmental Remediation
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Environmental Restoration
RECORD OF DECISION

Buffalo Lakeside Commerce Park
Parcel 4 Site

City of Buffalo, Erie County, New York
Site No. E-9-15-193

March 2009

SECTION 1: SUMMARY OF THE RECORD OF DECISION

The New York State Department of Environmental Conservation (the Department), in
consultation with the New York State Department of Health (NYSDOH), has selected this
remedy for the Buffalo Lakeside Commerce Park – Parcel 4 Site.  The presence of hazardous
substances has created threats to human health and/or the environment that are addressed by this
remedy.   

The 1996 Clean Water/ Clean Air Bond Act provides funding to municipalities for the
investigation and cleanup of brownfields.  Under the Environmental Restoration Program, the
state provides grants to municipalities to reimburse up to 90 percent of eligible costs for site
investigation and remediation activities.  Once remediated, the property can then be reused. 

As more fully described in Sections 3 and 5 of this document, placement of industrial waste fill
material has resulted in the disposal of hazardous substances, including filter cake/flue ash with
elevated lead concentrations, and soil/fill with elevated metals and semi-volatile organic
compounds (SVOCs). These hazardous substances have contaminated the surface and subsurface
soil at the site, and  have resulted in:

•  a threat to human health  associated with current and potential exposure to surface and
subsurface soil/fill.

• an environmental threat associated with the current and potential impacts of contaminants
to terrestrial vegetation and wildlife receptors that may directly contact shallow soil/fill
or ingest dietary sources that have bio-accumulated contaminants.

To eliminate or mitigate these threats, the Department has selected to remove discrete solid
waste materials, to install a cover system over the entire Site and implement a Site Management
Plan (SMP) and an environmental easement with periodic certification.

The selected remedy, discussed in detail in Section 8, is intended to attain the remediation goals
identified for this site in Section 6. The remedy must conform with officially promulgated
standards and criteria that are directly applicable, or that are relevant and appropriate.  The
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selection of a remedy must also take into consideration  guidance, as appropriate. Standards,
criteria and guidance are hereafter called SCGs.

SECTION 2:  SITE LOCATION AND DESCRIPTION

The Buffalo Lakeside Commerce Park (BCLP) occupies over 200 acres at the southern edge of
the City of Buffalo. Approximately 113 acres of the BLCP was formerly referred to as the Union
Ship Canal or Hanna Furnace Site.   The  BCLP is bordered to the west by New York State
Route 5 (Fuhrmann Boulevard), to the south by Lackawanna Commerce Park, to the east by
several sets of parallel railroad tracks, and to the north by Tifft Street.  The BLCP includes the
eastern half of the Union Ship Canal.  The southern 113 acres of the BLCP, what was once the
Hanna Furnace iron foundry, was informally divided into four Parcels for funding,
characterization, and development purposes. 

The Site, the subject of this PRAP, is limited to Parcel 4 of the former Hanna Furnace property.
The Site is an approximately 20-acre parcel located north of Parcel 3 which encircles and
includes the Union Ship Canal, see Figure 1.  Parcel 3 is another Environmental Restoration
Program site (Site #B-00164-9) which is to be remediated and redeveloped as a passive
recreational-use greenspace. An abandoned railroad yard lies immediately north of Parcel 4. The
northern boundary of the Site is delineated by a paved access road leading to the former
Shenango Steel Mold property, which lies to the east. The Shenango site was an inactive
hazardous waste disposal site (Site #915175) which was remediated in 2006 under the NY State
Superfund program. To the south and southeast of the Site, in Parcels 1 and 2 of the former
Hanna Furnace property, on the opposite side of the Union Ship Canal, are the Cobey and
Certainteed industrial properties, which were remediated/redeveloped under the Brownfield
Cleanup Program (BCP sites C-915202 and C-915185 respectively).

The Site owner, the Buffalo Urban Development Corporation (BUDC) intends to redevelop
Parcel 4 consistent with the ongoing light industrial/commercial redevelopment activities taking
place on Parcels 1 and 2 and complemented by the passive-use/green space that is planned for
Parcel 3 around the canal.

The Site is generally flat with two areas of pronounced fill material in raised fill mounds, see
Figure 2. The first mound is located in the approximate center of the Site and is referred to as the
“Debris Disposal Pile”. This 3-acre mound is a ramp-like feature that gradually rises to the west
to a maximum relief of approximately 20 feet, with a steep western face. The Debris Disposal
Pile is composed of native materials including sand, gravel, cobbles and boulders and fill
materials including black sand, ash, slag, brick concrete, wire rope (cable), tires, crushed stone,
metal debris and various other construction and demolition debris.

The second raised fill area is along the western end of the Site and is called the “Filter Cake/Flue
Ash Pile”. This mound of fill is composed entirely of the byproducts from iron production: black
fine-grained flue ash, collected from the exhaust of the iron blast furnaces; and filter cake, the
solids screened from the wet “scrubbers” which separated impurities from the same furnace
exhaust before the combustible gases were recycled back to the furnaces. The surface of the 3.7-
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acre Filter Cake/Flue Ash (FC/FA) pile is “hummocky”; actually best characterized as several
smaller, connected mounds with a maximum height of approximately 15 feet.

Overall, the geology of the Site can be characterized as a 25 to 30 foot-thick cover of natural and
man-made overburden materials over a relatively flat shale bedrock surface. Natural overburden
materials encountered include, in ascending order, glacial deposits (till), clay, and peat. The fill
materials encountered varied from disturbed, natural materials including clay to boulders,
dredged sediments and shale rock to raw materials and byproducts of the iron and steel
production including; filter cake/flue ash, slag, iron ore, limestone and construction/demolition
debris.  The fill unit was encountered at every soil boring location on Site and ranged in
thickness from approximately 10 feet to 25 feet, where it was the exclusive overburden unit in
the southwestern portion of the Site.

Soil borings were advanced to bedrock refusal at seven locations along the northern and southern
Site boundaries.  Bedrock beneath the overburden deposits is a dark gray shale of the Levanna
member of the Middle Devonian Skaneateles Formation. The natural dip of the bedrock in the
region is to the south/southeast at approximately 50 feet per mile.  Elevations of the eroded
bedrock surface beneath the Site slope toward the east/southeast at a slope of 0.32 feet vertical
per 100 feet horizontal.
 
Groundwater was encountered at depths between one and seven feet with the shallowest
groundwater found along the northern Site boundary and adjacent to the south side of the Debris
Disposal Pile, where standing surface water is present. The groundwater beneath the Site flows
generally southward over the entire Site except in the raised area of the Debris Disposal Pile
where there is localized radial flow.  Between the Site and the Union Ship canal to the south, the
groundwater appears to be influenced by the canal’s north wall and/or by the railroad beds which
once bordered the canal.  North of the western half of the north canal wall, where the wall is
intact, the groundwater flows parallel to the canal towards the east until it reaches the eastern end
of the canal where the wall is weathered and its concrete cap partially absent.  In this area, the
groundwater discharges southward into the canal.

SECTION 3:  SITE HISTORY

3.1: Operational/Disposal History

The southern portion of what is now the BLCP was purchased by the Buffalo Union Steel
Corporation in 1900.  Soon after, the Union Ship Canal was constructed to provide the pig iron
manufacturing operations access to barges with raw materials transported via Lake Erie. Pig iron
manufacturing commenced during the period of 1900 to 1915 with the construction of the blast
furnaces.  Following the construction of the blast furnaces, the Hanna Furnace Company
acquired the property from Buffalo Union Steel.  The National Steel Company subsequently
purchased the property in 1929, and the new corporate entity became known as the Hanna
Furnace Corporation. 
 
Topographic maps and aerial photographs were reviewed from the period 1901 to present. Pre-
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development topographic maps, circa 1901, show the overall area of the Hanna Furnace site as a
lake margin swamp. Post-development aerial photos from 1926 show that the area north of the
canal, including the Parcel 4 Site, remained a pond, or basin, bordered by railroad tracks that ran
along the north retaining wall of the canal and looped to the north of the Site. Between 1926 and
1965 the pond had been partially filled in from east to west. Aerial photos and topographic maps
dated 1965 indicate that additional backfilling had commenced around the perimeter of the pond
area, and along the railroad. Aerial photos from 1978 show that the majority of the area had been
filled, with the exception of the central portion of the Site, which was still ponded. The last aerial
photo, from 1994, shows the Site completely backfilled.

The Pennsylvania Railroad first owned the land north of the canal, the parcel that includes the
Site.  The Hanna Furnace Corporation purchased this property from the Pennsylvania Railroad in
1960.  Swampy ponds with depths up to 15 feet occupied much of Parcel 4 at the time. Based on
an examination of soils and fill uncovered in the environmental investigations, it would appear
that Parcel 4 had been filled over the decades with a mix of slag, ash and demolition debris from
the Hanna Furnace and perhaps other steel and iron foundries in the Buffalo area. 

The Hanna Furnace Corporation ceased all operations in 1982. The City of Buffalo acquired
the113-acre property in the 1990s after subsequent owners declared bankruptcy and abandoned
the property.  The previous owners had removed most of the operating equipment and all of the
rolling stock.  Many of the buildings on the furnace property were demolished for scrap, but
bankruptcies interrupted that process.  The remaining ruins (buildings, foundations, vaults and
furnaces) were demolished by the City of Buffalo and the Buffalo Urban Development
Corporation (BUDC), formerly Development Downtown, Inc. (DDI) between the summer of
2001 and the spring of 2003.

When the City of Buffalo purchased the land, it informally subdivided it into four parcels, which
reflected the diverse industrial usage by the previous owners of the property.  Parcel 4, the Site,
was used primarily as a fill area, receiving substantial quantities of ash, slag and demolition
debris from the iron blast furnaces. Parcel 1 was used primarily as a railroad yard and surface
storage area.  Parcel 2 was the heavy production area and included the furnaces and numerous
buildings.  Parcel 3 was used primarily for loading and unloading functions and included the ship
canal. DDI/BUDC acquired Parcels 1, 2 and 4 from the City of Buffalo in 2002.

3.2: Remedial History

Over the past 25 years, there have been at least 16 separate environmental investigations
conducted on the former Hanna Furnace Site by 12 different public or private entities.  Of these
16 studies, only six included the area of Parcel 4 and none focused solely on the Site. The six
studies that included the Site were performed by; the US Geological Survey in 1982, RECRA
Environmental, Inc. in 1988, the Department in 1994, ABB Environmental Services, Inc. in
1995, the US Environmental Protection Agency (USEPA) in 2001, and Malcolm Pirnie, Inc. in
2003.

These previous studies included the collection of samples primarily from the two raised fill
mounds at the Site, the Filter Cake/Flue Ash (FC/FA) Pile and the Debris Disposal Pile.  The
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following is a collective summary of the previous investigation work performed in these two
areas of Parcel 4.

3.2.1 Filter Cake/Flue Ash Pile

Historically, a total of seventeen surface soil and five subsurface soil samples were collected
from the FC/FA area.  All of the samples were analyzed for metals and a limited number were
analyzed for organic compounds. Groundwater samples were collected from two wells on the
adjacent Parcel 3, in the presumed downgradient direction of Parcel 4.

Ash Samples
Concentrations of lead were generally higher than those detected in the soil/fill of Parcels 1, 2
and 3, ranging from 230 to 18,250 ppm.  The concentration of lead in one of the ash samples was
elevated to the level that is considered a hazardous waste.  This area was subsequently delineated
and fenced to limit access to the elevated lead concentrations.

Groundwater Samples
Groundwater samples were collected from two wells in Parcel 3, located between the FC/FA pile
and the canal.  The information from these downgradient wells may be indicative of the quality
of the groundwater beneath Parcel 4.  Analytical results for these samples indicate elevated
concentrations of arsenic, cyanide, iron, selenium and sodium in at least one of the groundwater
samples. Lead was not detected in either sample. The pH was reported to be greater than 11 in
the western end of Parcel 3.

3.2.2 Debris Disposal Pile

Historically, a total of eleven surface soil, nine subsurface soil, three surface water, three
sediment and one groundwater sample were collected from on and near the Debris Disposal Pile. 
Notable results are as follows:

Soil/Fill Samples
The pesticide silvex was detected in one of the USEPA samples, but at a concentration
significantly below the limit for classification as a hazardous waste. The  concentrations of other
contaminants were generally below current standards, criteria and guidance values (SCGs) with
the exception of surface soil samples collected in 1994 by the Department; the concentrations of
barium in these samples were significantly higher than what was found in the same area during a
subsequent 1995 Preliminary Site Assessment of the Hanna Furnace property (ABB
Environmental Services).

Surface Water/Sediment Samples
Surface water and sediment samples were collected by RECRA Environmental in 1988 from a pond
which was located between the FC/FA and Debris Disposal piles. PCBs were detected in the water
sample at a concentration of 2.2 ppb, the sediment contained 0.17 ppm PCBs. Subsequent
investigations would later fail to detect PCBs in either groundwater or Site soils at concentrations
exceeding SCGs. None of the metals tested exceeded their respective SCGs in either the surface
water or sediment sample. 
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Samples were also collected in 1995 from two smaller pits on the south side of the pile, the pond
having been completely backfilled by that time. There were no PCBs or any other organics found in
the sediments and the concentrations of metals were below the SCGs for soils. Traces of acetone
were the only organic compound found in the water samples, the aluminum concentration was above
the Class C surface water quality standard in one sample and lead exceeded its SCG in the other
sample.

Groundwater Samples
Three semi-volatile organic compounds (SVOCs), all of which were phenolic compounds, were
detected at concentrations above the Department’s groundwater quality standards in a monitoring
well located along the southern edge of the pile. Elevated concentrations of cyanide, iron, manganese,
and sodium were also detected.  The pH of the sample was 12.3.

SECTION 4:  ENFORCEMENT STATUS

Potentially Responsible Parties (PRPs) are those who may be legally liable for contamination at a
site.  This may include past owners and operators, waste generators, and haulers.
 
Since no viable PRPs have been identified, there are currently no ongoing enforcement actions. 
However, legal action may be initiated at a future date by the state to recover state response costs
should PRPs be identified.  The BUDC will assist the state in its efforts by providing all information
to the state which identifies PRPs.  The BUDC will also not enter into any agreement regarding
response costs without the approval of the Department.

SECTION 5:   SITE CONTAMINATION

The  BUDC has recently completed a site investigation/remedial alternatives report (SI/RAR) to
determine the nature and extent of any contamination by hazardous substances at this environmental
restoration site.

5.1: Summary of the Site Investigation

The purpose of the SI was to define the nature and extent of any contamination resulting from
previous activities at the site.  The SI was conducted between January 2006 and January 2007.  The
field activities and findings of the investigation are described in the SI report.

The Site investigation included the following field tasks:

$ Site survey for creation of a to-scale Site base map with Site features, topography, and
well and sample locations.

$ Drilling and sampling of 20 soil borings.
$ Installation and development of seven groundwater monitoring wells.
$ Excavation and sampling of 11 test pits.
$ Groundwater Infiltration Testing.
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$ Collection and analysis of surface soil, subsurface soil/fill, solid waste, and
groundwater samples for laboratory analysis. 

$ Completion of an x-ray fluorescence (XRF) analytical pilot study of lead content in
the filter cake/flue ash.   

$ Hydraulic conductivity testing of the seven new groundwater monitoring wells.
$ Groundwater elevation measurement and mapping.

5.1.1:   Standards, Criteria, and Guidance (SCGs)

To determine whether the soil and groundwater contain contamination at levels of concern, data from
the investigation were compared to the following SCGs:

• Groundwater, drinking water, and surface water SCGs are based on the Department’s
“Ambient Water Quality Standards and Guidance Values” and Part 5 of the New York State
Sanitary Code.

• Soil SCGs are based on the Department’s Cleanup Objectives. Surface and subsurface soil/fill
data  were compared to 6 NYCRR Subpart 375-6 Soil Cleanup Objectives (SCOs)
unrestricted use, December 2006.

Based on the SI results, in comparison to the SCGs and potential public health and environmental
exposure routes, certain media and areas of the site require remediation.  These are summarized in
Section 5.1.2.  More complete information can be found in the SI report.
 
5.1.2:   Nature and Extent of Contamination
 
This section describes the findings of the investigation for all environmental media that were
investigated.

As described in the SI report, many soil and groundwater samples were collected to characterize the
nature and extent of contamination.  As summarized in Tables 1, 2 and 3 the main categories of
contaminants that exceed their SCGs are semi-volatile organic compounds (SVOCs) and inorganics
(metals).  For comparison purposes, where applicable, SCGs are provided for each medium.  

Chemical concentrations are reported in parts per billion (ppb) for water and organics in soil.
Inorganics in soil are reported in parts per million (ppm). Tables 1, 2 and 3 summarize the degree of
contamination for the contaminants of concern in surface soil, subsurface soil and groundwater and
compare the data with the SCGs for the site.  The following are the media which were investigated
and a summary of the findings of the investigation.

Waste Materials

Four distinct waste materials were identified during the SI, these include:

$ Filter cake/flue ash 
$ Blue fill 
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$ Debris disposal pile
$ Miscellaneous solid waste piles

Characterization of each of these waste types is provided below:

Filter Cake/Flue Ash - The filter cake/flue ash is a fine grained black ashy material with silver mica-
like reflective flecks present. A large pile of this material is present in the western end of the Site and
is known to contain elevated lead concentrations.  This material was sampled for total lead at five
locations from a depth of between 0.5 and 1.0 feet below surface.  Also, this material was present in
other areas of the Site at the surface and in the subsurface and was sampled at the surface at well
boring MW-403A (0-0.5’) and in the subsurface at well boring MW-402B (8-10’).  These two
samples are evaluated along with the five samples collected from the western flue ash pile. Total lead
concentrations were as high as 11,000 ppm from the pile.  Because of this high value, the five
samples collected from the pile were analyzed for lead by the Toxicity Characteristic Leachate
Procedure (TCLP).  The same sample (FA-02) that was highest in total lead content was above the
TCLP limit of 5 ppm of lead extract at which it would be considered a hazardous waste.  The TCLP
lead concentration of that sample was 11.7 ppm.  Analytical results of the flue ash samples are
summarized in Table 4. 

Blue Fill – A deep blue-colored layer of fill that was encountered during the excavation of one of the
infiltration test trenches (IT-B), located near the center of the southern Site property boundary, see
Figure 2.  The material was composed of wood chips approximately 1/8 inch in size but stained a
deep indigo blue color.  The composition and color of this fill material indicates that it may be a
byproduct of coal gasification from an off-site source.  The extent of this material was defined using
multiple extended trenches which were subsequently backfilled. This material was sampled for
SVOCs, pesticides, PCBs, metals, cyanide, and “free” cyanide (i.e. the more toxic forms of cyanide,
not bound or complexed with metals).  Analytical results of this sample of blue fill are included on
Table 2.  One SVOC (dibenzo-a,h-anthracene) and one metal (arsenic) were present at concentrations
slightly above SCOs. Cyanide was also present at 918 ppm which is significantly higher then the
SCO of 27 ppm.

Debris Disposal Pile- The large, ramp-shaped mound of soil/fill mixed with solid waste debris is
present in the north central area of the Site.   During the SI, test pits were excavated on and into the
debris disposal pile and samples collected to characterize its composition.  None of the samples
collected from the debris disposal pile during the SI contained silvex or any other pesticide at
concentrations above SCOs.  A significant percentage of the pile is solid waste materials including,
brick, scrap metal, concrete and other solid debris. Some of this solid waste material will require
removal to allow Site redevelopment. 

Miscellaneous Solid Waste Piles – Because the Site is abandoned and somewhat isolated, significant
trespassing and random dumping takes place. Many piles of various solid wastes were observed
scattered throughout the entire Site during the SI. Waste materials include scrap lumber, auto tires,
kitchen appliances, cars, roofing shingles, house siding, yard waste, concrete, and brick. These solid
waste materials will require removal to allow Site redevelopment. Waste identified during the
SI/RAR will be addressed in the remedy selection process.
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Surface Soil/Fill

Twenty surface soil/fill samples were collected from the 0 to 6” depth from 13 soil borings (SB-401
to SB-413) and six monitoring well borings (MW-401, 402, and 404 to 407), see Figure 2 for sample
locations. Surface soil/fill samples were analyzed for polycyclic aromatic hydrocarbons (PAHs),
polychlorinated biphenyls (PCBs), the target analyte list of metals (TAL metals), and cyanide.
Analytical results for surface soil/fill samples are summarized in Table 1 and compared to the SCOs
for unrestricted use.  Analytical results that exceeded the SCOs for both unrestricted use and
restricted commercial use are discussed below and depicted in Figure 3.

Seven PAHs were present in surface soil/fill at the Site at concentrations in excess of the 6 NYCRR
Subpart 375-6 SCOs for unrestricted use in seven of the twenty surface soil/fill samples collected. 
Only five of these PAHs were present at levels in excess of the SCOs for restricted commercial use.
All five of these PAHs are known carcinogenic PAHs, however, only one of these, benzo(a)pyrene,
was present above the typical range found in urban soils.  All other PAHs detected were within or
below the typical urban background concentrations for PAHs. 

All twenty of the  surface soil/fill samples contained one or more metals at concentrations greater
than the 6 NYCRR Subpart 375-6 SCOs for unrestricted use.  Only seven of the samples contained
metals at concentrations exceeding the restricted commercial use. These metals included arsenic,
lead, and manganese. Surface soil contamination identified during the SI/RAR will be addressed in
the remedy selection process.

Subsurface Soil/Fill

One subsurface soil/fill sample was collected from each of the 20 soil borings at the depth exhibiting
the greatest evidence of potential contamination, or directly above the saturated zone if no evidence
of contamination was observed. Samples were analyzed for VOCs, SVOCs, pesticides, PCBs, TAL
metals, and cyanide. Three samples collected near the southwestern portion of the Site (MW-405B,
SB-404B, and SB-409B) were also analyzed for free cyanide based on historic data in that area of the
Site.  One of the 20 samples (MW-402B) consisted of flue ash.  The location of subsurface soils
containing constituents greater than SCOs or urban background concentrations was well distributed
across the Site; these concentrations are likely characteristic of the general soil/fill material
underlying the Site rather than a former or current on-site point source.  Analytical results for
subsurface soil/fill samples are summarized in Table 2 and compared to the SCOs for unrestricted
use. Analytical results that exceeded the SCOs for both unrestricted use and restricted commercial
use are discussed below and depicted in Figure 4.

Acetone, a common laboratory VOC contaminant, was detected in five of the twenty soil/fill samples
at a concentration in excess of its SCO for unrestricted site use. However, no VOCs were detected at
concentrations exceeding the SCOs for restricted commercial use in any of the soil/fill samples. 

Only one sample, SB-408B (5’-6’) contained PAHs above the SCOs for unrestricted  use. The two
PAHs found, benzo(a)pyrene and benzo(b)flouranthene, are known carcinogens.  Only
benzo(a)pyrene was detected at a concentration exceeding its SCO for restricted commercial site
use;1100 ppb was found, which is slightly above the SCO of 1000 ppb.
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Arsenic, copper, and lead were detected in one or more samples at concentrations above but within
the same order of magnitude of the respective SCOs. The samples containing metals at concentrations
in excess of SCOs and eastern United States background concentrations were generally well
distributed across the Site with no one concentrated area of contamination observed. Sample SB-
402B was one notable exception; lead was detected at a concentration of 2,970 ppm, which was
higher than most other samples and above the  63 ppm and 1,000 ppm SCOs for unrestricted and
restricted commercial use respectively. Subsurface soil contamination identified during the SI/RAR
will be addressed in the remedy selection process.

Groundwater

Groundwater samples were analyzed for VOCs, SVOCs, pesticides, PCBs, inorganics (metals), total
cyanide and  pH. Monitoring wells MW-307 and MW-406 were sampled a second time and analyzed
for both total cyanide and free cyanide. The analytical results of the groundwater samples are
presented in Table 3. Analytical results that exceeded the SCGs are discussed below and depicted in
Figure 5.

Few VOCs were detected and only two were present at concentrations above the groundwater
standards. Acetone was present at a concentration of 210 ppb in the off-site well MW-307, located on
Parcel 3. A similar concentration of acetone was initially detected in this same well during the
previous environmental investigation of Parcel 3, but when the well was resampled and analyzed
there was no acetone detected at that time. Acetone is a common laboratory contaminant and it was
concluded that the initial detection was incorrect.  Benzene was also present in well MW-406 at a
concentration of 1.2 ppb, slightly above the groundwater standard of 1 ppb. Other VOCs were
detected in groundwater samples but at very low concentrations and below groundwater standards.

Several SVOCs were detected, most at very low concentrations, and only three compounds were
detected at concentrations above their respective groundwater standards. All three SVOCs were
phenolic compounds: 2,4-dichlorophenol, pentachlorophenol and phenol. One or two of these
compounds were present in 5 of the 12 wells sampled. The highest concentration of 2,4
dichlorophenol found was 5.4 ppb, its groundwater standard is 5 ppb. A groundwater standard of 1
ppb has been established for the sum of the pentachlorophenol and phenol concentrations; the highest
combined concentration found was 21.6 ppb in well MW-307 located off-site on the adjacent Parcel
3, whereas the highest concentration on the Site was 5.8 ppb in well MW-405.

No pesticides or PCBs were detected in any of the groundwater samples.

Several metals were present at concentrations above groundwater standards in one or more samples.
Iron and sodium exceeded groundwater standards in nearly every well sampled. Other metals and
inorganic compounds, including arsenic, copper, and lead were detected at concentrations similar to
those found in the adjacent parcels of the BLCP. Notable exceptions were two relatively high
concentrations of cyanide. Well MW-406, located in close proximity to the cyanide-contaminated
blue fill material, contained 6,390 ppb of total cyanide. Off-site well MW-307, located on Parcel 3,
contained 5,710 ppb of total cyanide. Both wells were resampled and analyzed for both total cyanide
and free cyanide. Groundwater from MW-406 contained 5,970 ppb of total cyanide and 4,100 ppb of
free cyanide. The groundwater from MW-307 contained 196 ppb of total cyanide, all of which was
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free cyanide. The groundwater standard for total cyanide is 200 ppb. There is no NY State standard
for free cyanide, but the USEPA has recommended a risk-based concentration limit of 730 ppb for
free cyanide in drinking water. The groundwater from well MW-406 exceeded this limit; however,
the assumed source, the nearby cyanide-contaminated blue fill material, would be removed as part of
any proposed site remedy.

The pH of the groundwater samples was measured in the field at the completion of each boring and
during the purging process prior to sample collection. However, the field instrumentation had been
calibrated with a solution of pH 4; pH readings on the higher end of the scale were considered
approximate. Samples were therefore re-analyzed in the lab for pH. The average groundwater pH
measured in the field for the twelve wells sampled was 10.6, in the lab it averaged 9.3. The highest
pH was found at monitoring wells located at the western end of the Site and the western end of Parcel
3; lab pH measurements of 12 were recorded for groundwater sampled from wells MW-401, -402 and
-405. The high pH is likely attributed to the leaching of lime from the slag present throughout the Site
and found in larger quantities at its western end.

Historic surface water data from the Union Ship Canal, to which the area’s groundwater discharges,
found low concentrations of just a few organic compounds, and most of the metals detected were
below their respective surface water quality standards. Historic sediment data from the canal found it
to be contaminated with some of the same metals found at elevated concentrations in the
groundwater, but other metals and organic compounds which were not. The concentrations of the
common contaminants were also significantly higher in the sediments than in the surrounding soil/fill
found on Parcel 3. The Parcel 3 site investigation report suggested several possible sources for the
evident impact to the canal sediments, primarily historic, i.e. the spillage of materials and wastewater
discharge that occurred during the operation of the Hanna Furnace facility and when the canal was
actively used for shipping. 

The earlier investigation of Parcel 3 also found that, in the area between the Parcel 4 Site and the
canal, groundwater was encountered in test pits, borings and wells at depths which varied several
feet, often over very short distances. Groundwater elevations monitored in the wells north of the
canal were typically 5 to 7 feet above the elevation of the water in the canal, leading to the conclusion
that there was a poor interconnection between the groundwater in the soils/fill material and the water
in the canal. This poor interchange may be partially isolating the groundwater contaminants found on
the Parcel 4 Site, allowing for some attenuation to occur of those organic compounds susceptible to
natural degradation such as the phenols and traces of other organic compounds that were
encountered.

As discussed in the SI/RA report and summarized below in Section 5.4 of this PRAP, the discharge
of Site contaminants in groundwater is most likely a minor contributor to the potential for risks to
aquatic receptors in the canal. Consideration must also be taken of the Site’s location within a
currently urban and historically industrial area of Buffalo.  The Site groundwater is not a current or
likely future source of drinking water. Any future development of the site, being within the City of
Buffalo, would receive supplied water. Based on the findings of the site investigation and the
assessments made here, no remedial alternatives were evaluated for groundwater.
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5.2: Interim Remedial Measures  

An interim remedial measure (IRM) is conducted at a site when a source of contamination or
exposure pathway can be effectively addressed before completion of the SI/RAR. There were no
IRMs performed at this site during the SI/RAR. 

5.3: Summary of Human Exposure Pathways:

This section describes the types of human exposures that may present added health risks to persons at
or around the site.  A more detailed discussion of the human exposure pathways can be found in
Section 6 of the SI report.  An exposure pathway describes the means by which an individual may be
exposed to contaminants originating from a site.  An exposure pathway has five elements: [1] a 
contaminant source, [2] contaminant release and transport mechanisms, [3] a point of exposure, [4] a
route of exposure, and [5] a receptor population.

The source of contamination is the location where contaminants were released to the environment
(any waste disposal area or point of discharge).  Contaminant release and transport mechanisms carry
contaminants from the source to a point where people may be exposed.  The exposure point is a
location where actual or potential human contact with a contaminated medium may occur.  The route
of exposure is the manner in which a contaminant actually enters or contacts the body (e.g., ingestion,
inhalation, or direct contact).  The receptor population is the people who are, or may be, exposed to
contaminants at a point of exposure.

An exposure pathway is complete when all five elements of an exposure pathway exist.  An exposure
pathway is considered a potential pathway when one or more of the elements currently does not exist,
but could in the future.

At this site, contamination exists in surface and subsurface soils, and to a limited extent in site
groundwater.  For a complete exposure pathway to occur, persons would have to come into contact
with the soil or groundwater.  Currently, trespassers who access the site without permission can be
exposed to site related contamination.  There is evidence of trespassing (e.g. dumping of household
and construction/demolition waste and recreational vehicle use) occurring at the site and this will
likely continue to occur until site remediation and development is complete.  Likely current exposure
routes include dermal contact, incidental ingestion, and inhalation of site related contaminated in
surface and subsurface soils, fill, blue fill, and filter cake/flue ash.  Fishing occurs in the nearby
Union Ship canal and will most likely continue in the future, although there is no conclusive evidence
that site related contaminants impact the surface waters or aquatic organisms found in the canal to
create a complete exposure pathway.  Currently, the only completed route of exposure is for soil. 
There are no homes in the area, and businesses in the area are connected to public water supply.

Complete exposure pathways could occur in the future during subsurface construction activities, or
by use of groundwater.  After site remediation, construction and utility workers could be exposed to
residual site related contamination during subsurface activities such as excavation and maintenance
through dermal contact, incidental ingestion, and inhalation of contaminants.



Buffalo Lakeside Commerce Park - Parcel 4 March 2009
RECORD OF DECISION Page 13

In summary, under the current site use scenario, the possibility of contact with contaminated soils
exists, while the possibility of contact with contaminated groundwater is minimal and unlikely.  

5.4: Summary of Environmental Assessment

This section summarizes the assessment of existing and potential future environmental impacts
presented by the site.  Environmental impacts include existing and potential future exposure
pathways to fish and wildlife receptors, as well as damage to natural resources such as aquifers and
wetlands.

The Fish and Wildlife Impact Analysis, which is included in the SI report, presents a detailed
discussion of the existing and potential impacts from the site to fish and wildlife receptors.

A conceptual Site model (CSM) describes the pathways through which ecological receptors are
potentially exposed to chemicals of potential ecological concern (COPECs) at or near the Site. 
Figure 6 illustrates the various exposure pathways, or migration pathways from COPECs in impacted
media to potential ecological receptors at or near the Site.  The primary source of COPEC exposure is
on-site soil that has been impacted by historical Site activities.  Due to the depth to shallow
groundwater (1 to 7’ below ground surface) at the Site, it is not likely that wildlife receptors will have
direct contact with groundwater.  Burrowing wildlife may encounter groundwater, but will abandon
flooded dens.  For this reason, groundwater is only evaluated for the potential for ecological risk to
aquatic receptors following discharge of groundwater to the Union Ship Canal.  

Potential for Ecological Risk due to COPECs in Shallow Soil/Fill
This analysis indicates there is the potential for adverse ecological health effects as a result of
potential exposure to COPECs identified in shallow soil/fill on the Site.  The footprint of the blue fill
is limited to the central-southern boundary of the Site, and the footprint of the filter cake/flue ash pile
is thought to be limited to the western corner of the Site.  Therefore, the potential for ecological risks
as a result of exposure to COPECs in blue fill and flue ash may be limited to terrestrial vegetation and
wildlife with localized home ranges, such as soil invertebrates, small mammals, and burrowing
mammals.  The planned redevelopment of the Site would result in the entirety of Parcel 4 being
covered with pavement, clean soil and landscaped vegetation, or commercial/office buildings. 
Redevelopment would thereby limit the direct contact exposure of terrestrial vegetation and wildlife
to COPECs in soil, limit uptake into the food web, and effectively eliminate the potential for
ecological risks that were identified for shallow soil/fill.

Potential for Ecological Risk due to COPECs in Groundwater
COPECs were identified in groundwater. The evaluation of the potential for ecological risks as a
result of exposure to COPECs in groundwater that may discharge to surface water accounts for no
dilution/attenuation of detected chemicals in groundwater.  Conclusions regarding the potential for
ecological risk are also limited to the simplistic comparison of maximum detected concentrations to
toxicity screening values.  A more robust determination of the potential for ecological risk would
require further investigation as to the potential toxicity of COPEC concentrations on organisms,
populations, and communities potentially present in Union Ship canal.  However, consideration is
given to the Site’s location within a currently urban and historically industrial area of Buffalo.  The
discharge of COPECs in groundwater from the Site is a relatively minor contributor to the potential
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for risks to aquatic receptors in surface water of Union Ship Canal based upon surface water sampling
which determined that COPECs were at concentrations below their respective surface water quality
standards.

SECTION 6:  SUMMARY OF THE REMEDIATION GOALS AND PROPOSED USE OF
THE SITE

Goals for the remedial program have been established through the remedy selection process stated in
6 NYCRR Part 375.   At a minimum, the remedy selected must eliminate or mitigate all significant
threats to public health and/or the environment presented by the hazardous substances disposed at the
site through the proper application of scientific and engineering principles.

The remediation goals for this site are to eliminate or reduce to the extent practicable: 

• exposures of persons at or around the site to SVOCs, metals, and cyanide in waste material
and soil/fill material;

• environmental exposures of flora or fauna to SVOCs, PCBs, metals, and cyanide in shallow
soil/fill, waste materials, and groundwater.

SECTION 7: SUMMARY OF THE EVALUATION OF ALTERNATIVES

The selected remedy must be protective of human health and the environment, be cost-effective,
comply with other statutory requirements.  Potential remedial alternatives for the Buffalo Lakeside
Commerce Park - Parcel 4 site were identified, screened and evaluated in the RA report which is
available at the document repositories established for the site.

Based on the results of the Site investigation and the findings of both the qualitative human health
evaluation and the Fish and Wildlife Impact Analysis, potential risks have been identified to current
and future on-site receptors who could be exposed to constituents of potential concern (COPCs)
present in the on-site soil/fill and various waste materials.

A summary of the remedial alternatives that were considered for this site is discussed below. The
present worth represents the amount of money invested in the current year that would be sufficient to
cover all present and future costs associated with the alternative.  This enables the costs of remedial
alternatives to be compared on a common basis.  As a convention, a time frame of 15 years is used to
evaluate present worth costs for alternatives with an indefinite duration.  This does not imply that
operation, maintenance, or monitoring would cease after 15 years if remediation goals are not
achieved.

7.1:  Description of Remedial Alternatives

The following potential remedies were considered to address the contaminated soil/fill at the site.  
$ Alternative #1 – No Action 
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$ Alternative #2 – Institutional Controls
$ Alternative #3 – Limited Removal and Cover System with Institutional Controls
$ Alternative #4 – Removal and Off-Site Disposal of All Soil/Fill

Alternatives # 1 and # 2 also assume no action with regard to waste materials (blue fill, filter
cake/flue ash, debris, and solid waste).  Alternatives 3 and 4 assume that the proposed removal
actions described for these materials will be implemented. 

Alternative 1:  No Action
Present Worth: . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $0
Capital Cost: . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $0
Annual Costs: . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $0

The No Action Alternative is evaluated as a procedural requirement and as a basis for comparison.  It
requires continued monitoring only, allowing the site to remain in an unremediated state.  This
alternative would leave the site in its present condition and would not provide any additional
protection  to human health or the environment. The No Action alternative would involve taking no
action to remediate or restrict access and use of the Site.  

Alternative #2 – Institutional Controls
Present Worth: . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $359,037
Capital Cost: . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $109,330
Annual Costs: . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $22,459

Institutional controls could be implemented to reduce the potential for exposure to Site chemicals of
potential concern (COPCs).  Institutional controls could include:
C Environmental Easement – to control future Site uses and activities and to restrict the use of Site

groundwater to non-potable uses.
C Periodic groundwater monitoring and Site inspections
C Restrictions to public access (fencing around the flue ash pile, concrete barriers at vehicle access

points and warning signage). 
The estimated cost of this remedy is approximately $359,000. Table 5 provides a detailed breakdown of
work items and costs for this remedy.

Alternative #3- Limited Removal and Cover System with Institutional Controls

Present Worth: . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $7,392,168
Capital Cost: . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $7,053,625
Annual Costs: . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $30,450

The following identified waste materials and Site media were recommended for remediation:
$ Blue Fill Material
$ Filter Cake/Flue Ash Pile
$ Debris Disposal Pile
$ Miscellaneous Solid Waste Piles 
$ On-site Soil/Fill Material
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Of these five media recommended for remediation, all but the general soil/fill material are distinct waste
materials or waste mixtures, are at or near the surface, and are of defined aerial extent.  These waste
materials are recommended for removal and off-site disposal as a source removal action. 

The blue fill is estimated to be 100 cubic yards (140 tons) of material. The cost for disposal varies
substantially, from $16,000 to $55,000 depending on whether or not the material exhibits the reactive
characteristic of a hazardous waste.

The volume of the filter cake/flue ash pile is estimated to be between 45,000 and 55,000 cubic yards.
Based on limited sampling, approximately 20 percent of the ash is assumed to contain lead at hazardous
concentrations. Several remedial options were evaluated in the SI/RA report, each a different
combination of chemical stabilization treatment to reduce the mobility of the lead, removal and off-site
disposal, and/or covering of the filter cake/flue ash on site. For Alternative 3, the “hot spots”, i.e. ash with
hazardous waste concentrations of lead, would be chemically stabilized on site to levels that are
considered non-hazardous prior to removal and off-site disposal.

Further delineation and characterization of the filter cake/flue ash would be required as part of the design,
to quantify the volumes of hazardous and non-hazardous material. Bench scale and pilot studies of
soil/fill  stabilization agents would be required. The estimated cost of the treatment and removal action
ranges from $4.3 million to $5.2 million, depending on the actual volume of ash requiring treatment and
disposal.

As part of the remedial design, a determination would be made as to whether or not it would be feasible
to further sort the filter cake/flue ash pile by lead contaminant concentrations. If so, a site-specific
cleanup objective for just the flue ash/filter cake would be proposed which would be more cost effective
but still  protective of the public health and environment for the intended use of the site. 

The recommended remedial option for the debris disposal pile involves excavation and sorting of the
material to separate the various solid waste materials from the soil/fill that may be useable on site. After
the sorting process, the solid wastes that are not planned for on-site backfill would be transported to a
permitted solid waste disposal facility. The reusable soil/fill would be staged on site for site
redevelopment activities. The estimated volume of the debris disposal pile is 50,000 cubic yards, the
quantity of solid waste in the pile that would be disposed off site is estimated to be 50 tons. The estimated
cost of this remedial option is $730,000.

The estimated cost for the removal and off site disposal of the miscellaneous solid waste piles, randomly
scattered on the surface of the Site, is $50,000. 

The total cost of sorting, treating and removing the various waste materials (blue fill, flue ash/filter cake,
debris disposal pile and miscellaneous waste piles) is $6,035,000.

The general on-site soil/fill is present at a much greater volume than the four waste materials (blue fill,
filter cake/flue ash and debris) and at thicknesses greater than 25 feet.  The complete removal of this
soil/fill would be very costly and other options were considered.

After removing the waste materials (blue fill, filter cake/flue ash and debris) this alternative would
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involve installing a cover system over the entire Site using either asphalt or concrete pavement or one
foot of documented clean soil.  Prior to placement of the Site cover system, a demarcation layer of
synthetic fabric would be placed over the existing soil/fill. Soil/fill material excavated during Site
redevelopment and maintenance would be managed using a site management plan.  

Institutional controls would also be implemented along with this alternative that would reduce the
potential for exposure to Site COPCs.  Institutional controls would include environmental easements that
would control future Site uses, restrict the use of Site groundwater, and require the implementation of
a Site Management Plan. The Site Management Plan would include a soil/fill management plan, a site
operation and maintenance plan, and an institutional control/engineering control plan.

Table 6 presents an estimate of the capital cost of this alternative.  The cost to implement this alternative
is approximately $ 7.4 million, including approximately $6 million to remove the various waste materials
(blue fill, flue ash, debris disposal pile, and miscellaneous waste piles) and approximately $1.4 million
for the actual soil cover system.

Alternative #4 - Removal and Off-Site Disposal of All Soil/Fill
Present Worth: . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $64,035,000
Capital Cost: . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $64,035,000
Annual Costs: . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $0

This alternative involves excavation and removal of all on-site soil/fill material exceeding the
Unrestricted SCOs and off-site transport and placement in an appropriately permitted secure landfill.  The
estimated cost of this remedy is $64 million, including $6 million to remove the various waste materials
listed above and $58 million to remove the soil/fill. Table 7 provides a detailed breakdown of work items,
assumptions, and costs for this remedy.

7.2 Evaluation of Remedial Alternatives

The criteria to which potential remedial alternatives are compared are defined in 6 NYCRR Part 375,
which governs the remediation of environmental restoration projects in New York A detailed discussion
of the evaluation criteria and comparative analysis is included in the SI/RA report.

The first two evaluation criteria are termed “threshold criteria” and must be satisfied in order for an
alternative to be considered for selection. 

1.  Protection of Human Health and the Environment.  This criterion is an overall evaluation of each
alternative’s ability to protect public health and the environment.

2.   Compliance with New York State Standards, Criteria, and Guidance (SCGs).  Compliance with SCGs
addresses whether a remedy will meet environmental laws, regulations, and other standards and criteria.
In addition, this criterion includes the consideration of guidance which the Department has determined
to be applicable on a case-specific basis.

The next five “primary balancing criteria” are used to compare the positive and negative aspects of each
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of the remedial strategies.

3.  Short-term Effectiveness.  The potential short-term adverse impacts of the remedial action upon the
community, the workers, and the environment during the construction and/or implementation are
evaluated.  The length of time needed to achieve the remedial objectives is also estimated and compared
against the other alternatives.

4.  Long-term Effectiveness and Permanence.  This criterion evaluates the long-term effectiveness of the
remedial alternatives after implementation.  If wastes or treated residuals remain on-site after the selected
remedy has been implemented, the following items are evaluated: 1) the magnitude of the remaining
risks, 2) the adequacy of the engineering and/or institutional controls intended to limit the risk, and 3)
the reliability of these controls.

5.  Reduction of Toxicity, Mobility or Volume.  Preference is given to alternatives that permanently and
significantly reduce the toxicity, mobility or volume of the wastes at the site.

6.  Implementability.  The technical and administrative feasibility of implementing each alternative are
evaluated.  Technical feasibility includes the difficulties associated with the construction of the remedy
and the ability to monitor its effectiveness.  For administrative feasibility, the availability of the necessary
personnel and materials is evaluated along with potential difficulties in obtaining specific operating
approvals, access for construction, institutional controls, and so forth. 

7.  Cost-Effectivness. Capital costs and annual operation, maintenance, and monitoring costs are
estimated for each alternative and compared on a present worth basis.  Although cost-effectiveness is the
last balancing criterion evaluated, where two or more alternatives have met the requirements of the other
criteria, it can be used as the basis for the final decision.  The costs for each alternative are presented in
Table 8. This final criterion is considered a “modifying criterion” and is taken into account after
evaluating those above.  It is evaluated after  public comments on the Proposed Remedial Action Plan
have been received.

8.  Community Acceptance - Concerns of the community regarding the SI/RAR reports and the PRAP
have been evaluated. The responsiveness summary (Appendix A) presents th public comments received
and the manner in which the Department addressed the concerns raised. No significant public comments
were received.

SECTION 8:  SUMMARY OF THE SELECTED REMEDY

Based on the Administrative Record (Appendix B) and the discussion presented below, the  Department
is has selected Alternative #3, Limited Removal and Cover System with Institutional Controls, as the
remedy for this site. The elements of this remedy are described at the end of this section.

The selected remedy is based on the results of the SI and the evaluation of alternatives presented in the
RA. 
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Alternative 3 was selected because, as described below, it satisfies the threshold criteria and provides the
best balance of the primary balancing criteria described in Section 7.2.  It will achieve the remediation
goals for the site by removing the defined waste materials that create the most significant threat to public
health and the environment, remove risk exposure pathways to Site users by a protective cover system
and ensures continued protection through institutional controls.  Waste materials including; the blue-
colored fill, filter cake/flue ash, the debris disposal pile, and miscellaneous wastes will be removed,
treated (if necessary) and disposed off-site at a permitted solid waste disposal facility.  Alternatives 1 and
2 will not comply with the threshold selection criteria, the contamination will not be reduced or the
hazards mitigated and the Site could not be redeveloped as planned.  Because Alternatives 3 and 4 both
satisfy the threshold criteria, the five balancing criteria were particularly important in selecting a final
remedy for the Site.

The short-term risks associated with Alternative #3 will be adequately managed through the use of
personal protective equipment (PPE) and appropriate health and safety protocols.  Short-term risk of
exposure to Site workers and trespassers during construction activities will be addressed through
covering stockpiled soil/fill, temporary seeding of graded soil/fill areas and Site security.  Once the
construction is complete and the Site is fully covered, the risk to on-site workers and the public will be
eliminated and sustained through adequate protections and maintenance of the cover systems.  Exposure
risks to future construction workers will be adequately managed through the Site Management protocols
and appropriate health and safety protocols.  Standard readily available construction equipment and
techniques will be utilized.  This alternative will reduce the mobility and volume of the contaminants,
but not their toxicity.   The resulting Site condition will not pose a potential risk to human health
provided the cover systems are appropriately maintained.

Although Alternative 4 would remove the potential risks posed by the COPCs in the soil/fill, this
alternative is not feasible because of the prohibitive cost to remove and dispose of the large volume of
the soil/fill, dewatering operations, and backfill.

Both Alternative 3 and 4 would provide sufficient short-term protection of exposure to construction
workers and site users. Alternative 4 would remove the contamination from the Site and thus be
considered a permanent remedy whereas Alternative 3 will rely on long-term maintenance and
management practices  to be effective in the long-term prevention of exposure to contaminants.
Alternative 4 would reduce the mobility and volume of contaminants on the site whereas Alternative 3
will reduce only the mobility of the contaminants by removing the direct contact pathway and mitigating
surface erosion. Alternative 3 is readily implemented with standard construction equipment and
techniques. Alternative 4 would not be as easy to implement, as it involves excavation of a much larger
volume of soil, a significant portion of which is below the water table which will require dewatering of
the work area.

Alternative #3 (limited removal and cover system with institutional controls) is the selected remedial
alternative. This alternative provides long-term effectiveness and overall protection to human health and
the environment; and unlike alternative #4, alternative #3 will be completed at a reasonable cost. The
estimated total present worth cost to implement the remedy is $7,392,168.

The elements of the selected remedy are as follows:
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1. A remedial design program will be implemented to provide the details necessary for the
construction, operation, maintenance, and monitoring of the remedial program.

2. The filter cake/flue ash pile will be extensively sampled and analyzed to segregate that portion
of the material which exhibits hazardous waste characteristics from the material which does not.
The hazardous waste portion will be chemically stabilized on site before being disposed off site
in a permitted landfill.   As part of the remedial design, a determination will be made as to
whether or not it will be feasible to further sort the filter cake/flue ash pile by lead contaminant
concentrations. If so, a site-specific cleanup objective for just the flue ash/filter cake will be
proposed which will be more cost effective but still protective of the public health and
environment for the intended use of the site.

3. The estimated 100 cubic yards of cyanide-contaminated, blue-colored fill will be excavated,
tested for hazardous waste characteristics and properly disposed at an off-site permitted landfill.
The limits of the excavation will be initially determined on the basis of visual evidence. After the
blue-colored fill has been removed, samples of the remaining soil/fill in the excavation will be
tested and the excavation extended if necessary until test results indicate total cyanide
concentrations are less than  the 27 ppm soil cleanup objective of 6 NYCRR Part 375.

4. The Debris Disposal pile will be excavated and the debris separated from the soil/fill for disposal
at a permitted solid waste facility. The soil/fill within the pile will sampled and analyzed in
accordance with a soil management plan; soil/fill with contaminant concentrations below the Part
375 soil cleanup objectives for commercial site use will be staged on site and used as subgrade
backfill for site redevelopment. Soil/fill with contaminant concentrations in excess of the Part 375
cleanup objectives for restricted commercial site use, will be disposed off site at a permitted
landfill.

5. All other surface debris will be removed and the Site graded to the required elevations for
redevelopment.  Prior to placement of the Site cover system, a demarcation layer of synthetic
fabric will be placed over the existing soil/fill . The clean final soil cover will be a minimum of
twelve inches thick. In those areas of the Site that will be covered by buildings or become roads,
sidewalks or parking lots, the cover system will consist of a minimum of eight inches of
pavement.

6. Imposition of an institutional control in the form of an environmental easement that will require
(a)  limiting the use and development of the property to commercial or industrial use; (b)
compliance with the approved site management plan; (c) restricting the use of groundwater as a
source of potable or process water, without necessary water quality treatment as determined by
NYSDOH; and (d) the property owner to complete and submit to the Department a periodic
certification of institutional and engineering controls.

7. Development of a site management plan which will include the following institutional and
engineering controls:  (a) management of the final cover system to restrict excavation below the
soil cover’s demarcation layer, pavement, or buildings and ensure that excavated soil will be
tested, properly handled to protect the health and safety of workers and the nearby community,
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and will be properly managed in a manner acceptable to the Department; (b) identification of any
use restrictions on the site; and (c) provisions for the continued proper operation and maintenance
of the components of the remedy.

8. The property owner will provide a periodic certification of institutional and engineering controls,
prepared and submitted by a professional engineer or such other expert acceptable to the
Department, until the Department notifies the property owner in writing that this certification is
no longer needed. This submittal will: (a) contain certification that the institutional controls and
engineering controls put in place are still in place and are either unchanged from the previous
certification or are compliant with Department-approved modifications; (b) allow the Department
access to the site; and (c) state that nothing has occurred that will impair the ability of the control
to protect public health or the environment, or constitute a violation or failure to comply with the
site management plan unless otherwise approved by the Department.

SECTION 9:  HIGHLIGHTS OF COMMUNITY PARTICIPATION

As part of the environmental restoration process, a number of Citizen Participation activities were
undertaken to inform and educate the public about conditions at the site and the potential remedial
alternatives.  The following public participation activities were conducted for the site:

C Repositories for documents pertaining to the site were established.

C A public contact list, which included nearby property owners, elected officials, local media and
other interested parties, was established.

C A public meeting was held on February 17, 2009 to present and receive comment on the PRAP.

C A responsiveness summary (Appendix A) was prepared to address the comments received during
the public comment period for the PRAP.
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RESPONSIVENESS SUMMARY
 

Buffalo Lakeside Commerce Park-Parcel 4
Environmental Restoration Site

City of Buffalo, Erie County, New York
Site No. E-9-15-193

The Proposed Remedial Action Plan (PRAP) for the Buffalo Lakeside Commerce Park-Parcel 4 site,
was prepared by the New York State Department of Environmental Conservation (the Department) in
consultation with the New York State Department of Health (NYSDOH) and was issued to the
document repositories on January 29, 2009.  The PRAP outlined the remedial measure proposed for
the contaminated surface and subsurface soil/fill at the Buffalo Lakeside Commerce Parck-Parcel 4
site. 

The release of the PRAP was announced by sending a notice to the public contact list, informing the
public of the opportunity to comment on the proposed remedy.

A public meeting was held on February 17, 2009, which included a presentation of the Site
Investigation (SI) and the Remedial Alternatives Report (RAR) as well as a discussion of the
proposed remedy.  The meeting provided an opportunity for citizens to discuss their concerns, ask
questions and comment on the proposed remedy.  These comments have become part of the
Administrative Record for this site.  The public comment period for the PRAP ended on March 15,
2009. No significant public comments were received.
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Administrative Record

Buffalo Lakeside Commerce Park-Parcel 4
Site No. E-9-15-193

1. Proposed Remedial Action Plan for the Buffalo Lakeside Commerce Park-Parcel 4 site,
dated January 2009, prepared by the Department.

2. “Site Investigation / Remedial Alternatives Report, Buffalo Lakeside Commerce Park-
Parcel 4 Site”, October 2008, Malcolm Pirnie Inc.

3. “Application, NYSDEC Clean Water/Clean Air Bond Act, Environmental Restoration
Project - Volumes I & II”, April 2005, Malcolm Pirnie Inc.

4. “Hanna Furnace Site TCLP Lead Investigation Sampling Results”, (letter report) February 6
2003, Development Downtown Inc.

5. “Site Investigation and Remedial Alternatives Report for the Former Hanna Furnace
Site Subparcel 3", June 2003, URS Corporation.

6. “Superfund Contract Support Team Sampling Report for the Union Ship Canal Site”.
June 2001, United States Environmental Protection Agency.

7. “Preliminary Site Assessment Report - Volumes I & II”, November 1995, ABB
Environmental Services.

8. “Preliminary Sampling Report”, July 1994, NYSDEC.

9. “Site Characterization and Environmental Assessment, Hanna Furnace - Volumes I & II”,
August 1988, Recra Environmental Inc.

10. “Preliminary Evaluation of Chemical Migration to Groundwater and the Niagara River
from Selected Waste Disposal Sites”, March 1985, United States Environmental
Protection Agency (includes data from soil borings completed by United States
Geological Survey in 1982).




	DECLARATION STATEMENT
	TABLE OF CONTENTS
	SECTION 1: SUMMARY OF THE RECORD OF DECISION
	SECTION 2: SITE LOCATION AND DESCRIPTION
	SECTION 3: SITE HISTORY
	SECTION 4: ENFORCEMENT STATUS
	SECTION 5: SITE CONTAMINATION
	SECTION 6: SUMMARY OF THE REMEDIATION GOALS AND PROPOSED USE OFTHE SITE
	SECTION 7: SUMMARY OF THE EVALUATION OF ALTERNATIVES
	SECTION 8: SUMMARY OF THE SELECTED REMEDY
	SECTION 9: HIGHLIGHTS OF COMMUNITY PARTICIPATION
	APPENDIX A Responsiveness Summary
	APPENDIX B Administrative Record

