
New York State Department of Environmental Conservation 
Notice of Incomplete Application - This is NOT a Permit 

Application ID: 4-0I01-00112/00029 

Facility: GLOBAL COMPANIES LLC - ALBANY TERMINAL 
50 CHURCH ST - PORT OF ALBANY 
ALBANY, NY 12202 

Contact: TOM KEEFE Owner ID: I 526488 
GLOBAL COMP ANlES LLC 
800 SOUTH ST PO BOX 9161 
WALTHAM, MA 02454-9161 

Permit(.~) Applied for: I - Article 19 Air Title V Facility 

Project Location: in ALBANY in ALBANY COUNTY 

Batch Number: 714782 

Your application for Permit is incomplete. The following items are required: 

Department staff have reviewed the above referenced application received on June 12, 2013 and 
submitted by Envirospec Engineering, PLLC on behalf of Global Companies LLC (Global). 
Staff have the fo llowing comments on the application: 

1) Please include the following information in the application: 
a) Exempt sources permit application pages. 
b) Populate the gasoline vapor service and propane vapor service on fuel consumption 
spreadsheet in submitted application. 

2) Please provide a completed, signed full Environmental Assessment Form (EAF) for the 
proposed project. It is recommended that the EAF include an expanded narrative which 
addresses any potentially significant environmental impacts which may result from the activity 
including impacts to air, noise, traffic, visual resources, etc. The EAF and expaneded narrative 
should addresss all aspects of the proposed project including the reconfiguration of the existing 
intermodal rail yard, the additional offloading stations for heated rail cars, etc. 

3) The faci lity is located within a potential Environmental Justice (EJ) area. A determination 
will need to be made as to whether the project will result in potential adverse environmental 
impacts that are likely to affect this potential Environmental Justice area. More information on 
Environmental Justice can be found on the Department's website at: 
http://www.dec.ny.gov/public/333.html. Please provide a response indicating how the applicant 
is proposing to comply with the Department's Environmental Justice and Permitting Policy (CP-
29) (attached). 

4) Please provide a li st of al l required permits ai:id approvals for this project, including any local, 
county, state or federal permits. 

5) The Department has recently been contacted about other projects that Global is contemplating, 
including an additional dock and assoc'iated dredgi11g on the Hudson River and a new ethanol 
treatment method for the on-site wastewater treatment system. Please indicate how these 
projects are related to the submitted application and include them in the EAF and expanded 
narrative, if appropriate. For the purposes of the State Environmental Quality Review (SEQR) 
process, the Department needs to consider the "whole" action being contemplated by the 
applicant. 



6) Please indicate the total area of disturbance fo r the entire project. J f the project will disturb 
more than one acre of land, the applicant must comply with the State Pollutant Discharge 
Elimination System (SPDES) Phase IJ regulations for Stormwater Discharges Associated with 
Construction Activities. 

7) Please include a site location map and site plan which outline the limits of disturbance for 
every element of the proposed project, including activities at the Terminal and the CP Kenwood 
Yard. 

8) During our review of the application we consulted the New York State Historic Preservation 
Office (SHPO) website and determined that a portion of the project area may be located within a 
mapped archeo-sensitive area. The Department is required to evaluate whether a project may 
have an impact on significant historical structures or archeological sites pursuant to the State 
Historic Preservation Act (SHP A). Please provide documentation that thi s project has been 
evaluated by a qualified professional archeologist or provide a copy of correspondence from the 
State Historic Preservation Office (SHPO). Alternatively, if the entire project wi ll impact only 
previously disturbed areas, please provide documentation which supports prior disturbance 
including photographs and a written description. 

cc: Don Welsted, N YSDEC R4 Division of Air 
Nicole Brower, Envirospec Engineering 

Please submit requested i11/ormatio11 by ______ _ 
No f urtlter action ca11 be taken until all of these materials are received. 

Contact Person: Signatu~ I""'(~ 
KAREN M GAl DASZ , ) -CS 
NYSDEC Date: July 25, 2013 
I 130 NORTH WESTCOTT RD 
SCHEN ECTADY, NY 12306 

Telephone Number: (5 18) 357-2459 



CP- 29 Environmental Justice and Permitting 

Issuing Authority: Commissioner Erin M. Crotty 

Date Issued: 3/19/03 Latest Date Revised: 3/19/03 

I. Summary: 

This policy provides gu idance for incorporating environmental justice concerns into the New York 
State Department of Environmental Conservation (DEC) environmental permit review process and 
the DEC application of the State Environmenta l Qual ity Review Act. The policy also incorporates 
environmental justice concerns into some aspects of the DEC's enforcement program, grants 
program and public part icipat ion provisions. The pol icy is written to assist DEC staff, the regulated 
community and the public in understanding the requirements and review process. 

This policy amends the DEC environmental permit process by identifying potential environmental 
justice areas: providing information on environmental justice to applicants with proposed projects in 
those communities: enhancing public participation requirements fo r proposed projects in those 
communities; establi shing requirements for projects in potential environmental justice areas with the 
potential for at least one significant adverse environmental impact; and providing alternative dispute 
resolution oppo1.tun ities to al low communities and project sponsors to resolve issues of concern to 
the community. 

This policy wil l promote the fair involvement of all people in the DEC environmental permit 
process. It wi ll do this by training and educating DEC staff on environmental justice; providing 
public access to DEC permit information; incorporating environmental justice concerns into DEC's 
permi t review process; and pursu ing technical assistance grants to enable community groups in 
potential environmental justice areas to more effectively participate in the environmental permit 
rev iew process. 

This pol icy conta ins groundbreaking e lements which will lead the nation in environmental justice. 
As such. the DEC expects that the pol icy wi ll be revised regularly to account for new information in 
the area of environmental justice and other issues encountered during the implementation of this 
policy. 

II. Purpose and Background: 

1 n 1998, various and diverse parties interested in environmental j ustice, including a number of 
environmental justice advocates and minority and low- income community representatives from 
across New York State, met with the DEC Commiss ioner to express concern over environmental 
justice issues. Concerns raised by interested parties included, but were not limited to: the lack of 
mean ingful public participation by minority or low-income communities in the perm it process; the 
unavailability or inaccessibi lity of certain information to the public early in the permit process; and 
the failure of the permit process to address disproportionate adverse environmental impacts on 
minority and low-income communities. 
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On October 4, 1999, in response to the concerns raised by parties interested in environmental justice, 
DEC announced a new program to address environmental justice concerns and ensure community 
participation in the state's environmental permitti ng process. DEC named an Environmental Justice 
Coordinator to oversee the Office of Environmental Justice and develop DEC's Environmental 
Justice Program, and created two staff positions in the Division of Environmental Perm its. DEC also 
established the New York State Environmental Justice Advisory Group (Advisory Group) 
comprising representati ves from state. loca l and federa l government, community groups, 
environmenta l groups. and the regulated community. The Advisory Group. cha ired by the 
Env ironmental Justice Coordinator. was asked to develop recommendat ions fo r an environmental 
justice permit policy and recommend elements for an effecti ve environmental justice program. 

On January 2, 2002, the Advisory Group submitted a report to DEC Commiss ioner Erin M. Crotty 
containing its recommendations for creating an effective environmental j ustice program. 
The report: Recommendalions.for the New York State Department of Environmen1a/ Conservation 
Environmental Justice Program focuses on the environmental permit process and is in tended to 
ensure DEC's programs are open and responsive to environmental justice concerns. Additional 
recommendations for an environmental justice program are also included in the report. 

The DEC held publ ic meetings state-wide to solicit public comment on the Advisory Group report 
and accepted public comment for a period in excess of 50 days. through February 22. 2002. This 
pol icy is based on the Advisory Group report. public comment on the report and DEC staff 
recommendations. 

On August 7. 2002. a draft of this policy was released for public review and comment. The 
comment period exceeded 90 days, ending on October 11 , 2002. umerous detailed comments were 
received by the DEC and are reflected in thi s pol icy and in the implementation of th is pol icy. 

I II. Policy: 

It is the general pol icy of DEC to promote environmental justice and incorporate measures fo r 
achieving environmental justice into its programs, policies. regulations, legislative proposals and 
acti vities. This pol icy is specifica lly intended to ensure that DEC's environmental permit process 
promotes environmental justice. This pol icy supports the DEC's continued funding and 
implementation of environmental programs that promote environmental justice. such as urban 
forestry, environmental education, the .. I Fish NY .. program and watershed enhancement projects. 
This policy also encourages DEC efforts to implement other programs. polic ies, regulations, 
legislative proposals and acti vities related to environmental justice. 

This policy shall become effecti ve 30 days after the full text of this policy, or a summary thereof, 
along with info rmation on how the full text may be obtained, has been publ ished in the 
Environmental Notice Bulletin. as defined in Environmental Conservation Law 70-0 I 05. Any 
appl ication fo r a permit received after the effective date of this policy will be subject to the 
provisions of thi s policy. 
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This policy shall be rev iewed at least 18 months from the effective date and rev ised, as necessary, to 
consider the po licy ' s appl icabi lity to various DEC Programs, incorporate evolv ing info rmation on 
environmenta l justice and reflect the best available environmenta l protection information and 
resources. The 18-month period shall enable DEC to further develop implementation procedures, 
better identi fy resources needed to implement the policy, and determ ine appropriate legislative, 
regulatory and policy changes that can be implemented. Thereafter, DEC sha ll periodica lly evaluate 
the need for further rev is ion, as implementation experience is gained. 

T his policy will not be construed to create any right or benefit , substantive or procedural, enforceable 
by law or by equity by a party against the DEC or any right to j udicia l rev iew. T his pol icy may be 
subject to change at the discretion of DEC. 

A. Definitions. For purposes of this po licy, the fo llowing definitions shall apply. 

I . Census block group means a unit for the U.S . Census used for reporting. Census block groups 
genera lly conta in between 250 and 500 housing un its. 

2. Environmental justice means the fa ir treatment and meaningful involvement of a ll people 
regardless o f race, color, or income w ith respect to the deve lopment, implementation, and 
enfo rcement of environmenta l laws, regulations, and pol ic ies. Fair treatment means that no group of 
people, inc luding a racial, ethn ic , or socioeconomic group, should bear a disproportionate share of 
the negative environmenta l consequences resulting from industria l, municipal, and commercia l 
operations or the execution of federal, state, local, and triba l programs and polic ies. 

3. Low-income community means a census block group, or contiguous a rea with mu ltiple census 
block groups. hav ing a low-income population equal to or greater than 23.59%'of the total 
population. 

4 . Low-income population means a popu lation hav ing an annual income that is less than the poverty 
thresho ld. For purposes of this po licy, poverty thresholds are established by the U.S. Census Bureau. 

5. Major project means any action requiring a perm it identified in section 62 1.2 of title 6 of the 
Offic ia l Compilation of Codes, Ru les and Regulations of the State of New York (6 N YC RR Part 
621.2), which is not speci fi cally defined as minor. 

6. lvfinority community means a census block group, or contiguous a rea with multiple census block 
groups, hav ing a minority population equal to or greater than 5 1.1 %' in an urban area and 33.8% ' in 
a rura l area of the total popu lation. 

7 . Minority population means a population that is identified or recogni zed by the U.S . Census 
Burea u as Hispanic, A fr ican-American or Black, Asian and Pac ific Islander or American Indian. 

· The percent thresho ld re li es on 2000 U.S. Census data. T he percent threshold may be 
adj usted as U.S. Census data is rev ised. 
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8. Potential enviromnentaljustice area means a minority or low-income community that may bear a 
disproportionate share of the negative environmental consequences resu lting from industrial. 
municipal, and commercial operations or the execution of federal, state. local, and tribal programs 
and policies. 

9. Rural area means territory. population. and housing units that are not classified as an urban area. 
See definition for ·urban area· below. For purposes of this policy, rural c lassifications are 
established by the U.S. Census Bureau. 

I 0. Urban area means all territory, population. and housing units located in urbanized areas and in 
places of 2,500 or more inhabitants outside of an urbanized area. An urbanized area is a 
continuously built-up area with a populat ion of 50,000 or more. For purposes of th is pol icy. urban 
classifications are establi shed by the U.S. Census Bureau. 

B. Policy Directives. With respect to this policy, DEC shall: 

I. Upon the effective date of this policy, provide enhanced accessibil ity to public permit information 
held by the DEC, including access to DEC permit information on the DEC Website and a toll free 
environmental justice hotline to enable the public to access the Office of Environmental Just ice 
during business hours; 

2. Upon the effective date of this policy, use geographic information system screening tools and 
U.S. Census data to identify potential environmental justice areas within New York State; 

3. Upon the effective date of this policy. use enhanced public participation and public notification 
mechanisms, including those which are most effective in potential environmental justice areas. 

4. Upon the effective date of this policy. DEC sha ll make guidance available to assist permit 
applicants in complying with the Public Participation Plan requirements of this policy. The guidance 
shall contain tools and information, inc luding those that wi ll better enable the applicant to engage 
community residents in potential environmental justice areas in the environmental permit review 
process; 

5. Upon the effective date of this policy. facilitate alternative dispute reso lution between permit 
appl icants and the public to resolve connicts in the permit review process: 

6. Upon the effective date of this policy. educate permit applicants with respect to env ironmental 
justice. the environmental review process. the requirements of this policy and the methodology for 
identifying a potential environmental justice area by distributing information on environmental 
justice to permit applicants; 
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7. Upon the effective date of this policy, provide to interested members of the public such 
info rmation on environmenta l j ustice that is provided to permit applicants. Within six months from 
the effective date of this policy, the DEC shal l identify and begin conducting workshops to educate 
the public with respect to environmental j ustice, the environmental rev iew process, the requirements 
of this policy and the methodology fo r identifying a potential environmental j ustice area; 

8. Upon the effective date of this policy, establish two work groups to assist DEC to develop and 
incorporate critical environmental j ustice information into the DEC environmental rev iew process. 
Each work group shall report its results to ~he DEC Commiss ioner no later than six months after the 
effective date of this policy. The results will be considered by the DEC Commissioner when 
rev ising this pol icy; 

i. One work group shall develop recommendations for conducting a disproportionate adverse 
environmental impact analysis as a component of the environmental impact statement. 
Although the Advisory Group report recommended a basic methodology for conducting such 
an analysis, further definition and specific criteria are needed; 

ii. A second work group to be establ ished in conjunction with the New York State 
Department of Health, shall identify re li able sources of existing human health data and 
recommend means to incorporate such data into the environmental review process; 

9. Within three months from the effective date of this policy, educate DEC staff with respect to 
environmental justice. the environmental review process and the requirements of this policy. The 
DEC Office of Environmental Justice shall develop a curriculum and begin implementation of 
fo rmal training on environmental justice to affected staff in the Divisions of Air Resources. Solid & 
Hazardous Materials, Water, Environmental Permits, Publ ic Affa irs and Education, and other 
divisions. DEC staff charged with pol icy implementation have already received train ing; 

I 0. Within three months from the effective date of this pol icy, begin conducting supplemental 
comp I iance and enforcement inspections of regulated faci lities to ensure that fac i I ities are operating 
in compliance with the Environmental Conservation Law. Supplemental enforcement and 
compliance inspections wi ll apply to faci lities located in potential environmental justice areas where 
there is reason to believe that such faci lities are not operating in compliance with the Environmental 
Conservation Law; 

11. Within three months from the effective date of thi s pol icy, translate in formation on the DEC 
environmental permit process for comprehension by non-English speakers. The DEC Office of 
Environmental Justice shall translate the fo llowing documents into Spanish: What is SEQR?; A 
Citizen ' s Guide to SEQR; The SEQR Cookbook; How to Apply fo r a DEC Permi t; the Guide to 
Permit Hearings; and the Guide to Mediation Services. The DEC shall also evaluate the need for 
translati on to other languages; 

12. Within th ree months from the effecti ve date of this policy, draft legislation to establish funding 
and criteria fo r a techn ical assistance grant program to assist the public in the permit rev iew process. 
Funding fo r th~ technical assistance grant program shall be derived from the Environment~! 
Protection Fund and may be supplemented by other fund ing opportunities; 
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13. Within s ix months from the effecti ve date of this policy. draft regulations to enhance the 
e ffectiveness and strengthen the elements of this pol icy and address potentia l adverse environmental 
impacts that may bear disproport ionately on potential environmental justice areas. including 
regulations to establish mandatory public participation requirements; regulations to requi re the 
e lectronic submission of environmental impact statements; regulations to establish additional criteria 
for determining significance pursuant to 6 NYCRR 617.7. The DEC wi ll also rev iew the li st o r 
Type I actions at 6 NYCRR 617.4. evaluate the need fo r amendments to include actions that may 
bear disproportionately on potential env ironmental justice areas and draft regu lations based upon the 
evaluation; 

14. Within six months from the effecti ve date of th is policy, propose draft revisions to the full 
env ironmental assessment form lo, among other th ings, inc lude information that can be used to 
identify adverse environmental impacts wh ich bear disproportionate ly on potential environmental 
justice areas, and 

15. Ensure compl iance with the procedural elements of thi s pol icy. 

IV. Responsibility: 

The Office of Genera l Counse l shall provide oversight to ensure compliance with th is pol icy. Each 
DEC division and office affected by this pol icy. including those responsible for the permit programs 
listed in section V .A. I of this policy, is expected to provide support to fulfill the elements of this 
policy. 

V. Procedure: 

The fo llowing procedure shal l be incorporated into the DEC permit rev iew process when the DEC 
serves as Lead Agency under the State Environmental Quality Review Act (SEQR). Where the DEC 
is not the Lead Agency under SEQR, the DEC shall implement the fo llowing procedure to the extent 
permitted by law. including Applicabil ity. the Preliminary Scree!1. Guidance to Permit Applicants. 
Enhanced Public Participation. Environmental Impact Assessment. Coordinated Review and 
Alternative Dispute Resolution. All other requ irements related to SEQR shal l be strongly 
encouraged. 

A. Applicability. 

I. Except as provided for below. the po licy shall apply to appl ications for major projects and major 
modi lications for the permits authorized by the fo llowing sections of the Environmental 
Conservation Law: 

i. titles 7 and 8 of article 17, state po llutan t discharge elimination system (SP DES) 
(implemented by 6 NYCRR Part 750 et seq.); 

ii. arti cle 19, air po llution control (implemented by 6 NYCRR Part 20 I el seq.); 
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iii . title 7 of article 27, sol id waste management (implemented by 6 NYCRR Part 360): 
including minor modifica tions invo lvi ng any tonnage increases beyond lhe approved des ign 
capacity and minor modi fications invo lving an increase in the amount of putrescible sol id 
waste beyond the amount that has already been approved in the existing permit; 

iv. title 9 of arti cle 27, industrial hazardous waste management (implemented by 6 NYCRR 
Part 373); and · 

v. titl e 1 1 of article 27, s iting of industria l hazardous waste faci lities (implemented by 6 
NYCRR Part 361 ). 

2. This policy shall not apply to permit appl ications fo r minor modifications, except as prov ided 
above, nor to renewals, registrations or genera l permits. 

3. Permits authorized by delegation for sources subject to the federal requ irements of prevention of 
significant deterioration (PSD) are subj ect to a rev iew process under federal regulations and will 
undergo an environmental j ustice analysis consistent with EPA pol icy and guidance. Sources subject 
to the federal requirements of PSD will also be subj ect to other state permits appl icable under this 
policy which wi ll trigger the requirements of this policy in addition to the environmenta l j ustice 
analysis requ"ired by EPA policy and guidance. 

B. Methodology for Conducting P reliminary Screen. Upon receipt of an application for a permit 
covered by this po licy, the DEC Division of Environmental Permits shall conduct a preliminary 
screen to identify whether the proposed action is in or near a potential environmenta l j ustice area(s) 
and determine whether potentia l adverse envirorimenta l impacts related to the proposed action are 
likely to affect a potential environmental j ustice area(s). 

1. Identi fy Potential Adverse Environmental Impacts and Area to be Affected. DEC staff in the 
Div ision of Environmenta l Permits and the a ffected environmenta l quality di visions shall identify 
potentia l adverse environmental impacts associated with the proposed action. Environmental quality 
program staff shall also identify the area to be affected by the potentia l adverse environmental 
impacts. 

2. Determine Whether Potential Adverse Environmental Impacts are Like ly to Affect a Potential 
Environmenta l Justice Area. An integrated geographic info rmation system and demographic 
application (GIS Application), shal l be used to determine whether potential adverse environmental 
impacts from the proposed action are likely to affect a potential environmental j ustice area. Using 
the info rmation from section V.B.1 above, Environmental Permits staff wi ll determine if any census 
block groups, meeting the GIS application thresholds for a potential environmental j ustice area, are 
within the affected area. The census block groups meeting the GIS application thresholds for a 
potentia l environmental j usti ce area should fall substantia lly with in the affected area. If no census 
block group(s) meeting the GIS appl ication thresho lds for a potentia l environmental j usti ce area is 
identified, the proposed action is not likely to affect a potential environmenta l j usti ce area and the 
permit review process may continue independent of the elements of th is policy. If a census block 
group(s) meeting the GIS appl ication thresholds for a potentia l environmenta l justice area is 
identified, the proposed action is like ly to affect a potenti al environmental j ustice area and the 
remainder of these po licy requirements shall be incorporated into the rev iew process. 
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C. Guidance to Permit Applicants. Where a potential environmental justice area is identified by 
the preliminary screen. the DEC Division of Environmental Permits shall provide the appl icant with 
relevant information on environmental justice. This may include a copy of this policy, the 
methodology fo r identi fying a potential environmenta l j ustice area, gu idance deve loped to implement 
the policy (e.g., gu idance fo r developing and implementi ng a public participation plan), information 
on the alternative dispute resolution process and other documents as applicable. 

D. Enhanced Public Participation Plan. Public participation in the DEC envi ronmenta l permit 
rev iew process means a program of activ ities that provides oppo1'tunities for citizens to be informed 
about and involved in the review of a proposed action. To ensure meaningful and effective public 
participation, this pol icy requires applicants fo r permits covered by this policy to acti vely seek public 
participation throughout the permit review process. Applicants are encouraged to consider 
implementing the public participation plan components prior to appl ication submission. 

I. Where a potential environmental j ustice area is identified by the preliminary screen, the appl icant 
shall submit a wri tten public participation plan as part of its complete appl ication. At a min imum. 
the plan must demonstrate that the applicant will: 

i. Identify stakeholders to the proposed action, inc luding res idents adjacent to the proposed 
action site. local elected officia ls. community-based organizations and community residents 
located in a potential environmental justice area; 

ii. Distribute and post written information on the proposed acti on and permit review process. 
Information shall be presented in an easy-to-read. understandable format. using plain 
language and, when appropriate, public notice materials sha ll be translated into languages 
other than Engl ish fo r comprehension by non-English speaking stakeholders; 

iii. Hold public information meetings to keep the public informed about the proposed action 
and permit review status. Meetings should be held throughout the permit review process at 
locations and times convenient to the stakeholders to the project; 

iv. Establish easily accessible document repositories in or near the potential environmental 
j ustice area lo make avai lab le pertinent project information, including but not limited to: 
appl ication materia l. studies. reports. meeting presentation materials and media releases. The 
applicant may also establi sh a repository on the internet. 

2. As part of the pub lic participation plan submission, the applicant shall include a report which 
summarizes: all progress to-date in implementing the plan; all substantive concerns rai sed to-date: all 
resolved and outstanding issues; the components of the plan yet to be implemented and an expected 
time line fo r completion of the plan. 

3. Upon completion of the public participation plan. the applicant shall submit written certification 
that it has complied with the plan. As part of the certification. the appl icant shal l submit a revised 
report deta iling activ ity which occurred subsequent to the in itial submiss ion of the report. The 
certificat ion sha ll be signed by the appl icant. or the appl icant's agent. and submitted to DEC prior to 
a final decision on the application. 
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E. Full Environmental Assessment Form. Where a potentia l environmental justice area is 
identified by the preliminary screen, a fu ll environmenta l assessment form shall be completed for 
those actions classified as Unl isted in 6 NYCRR Part 617 and meeting the applicability requirements 
of thi s policy. (A full environmental assessment fo rm is currently required fo r all Type I actions.) 

F. Environmental Impact Assessment. Under ex isting regulations, as part of its impact rev iew, 
DEC must consider other sources of pollution or similar faci lity types in the project area in order to 
establish the baseli ne conditions against \.Vhich project impacts will be assessed. DEC shall continue 
to consider sources of pollution or similar fac ility types in the respective airshed, watershed, or 
wasteshed for the project under consideration. 

G. Coordinated Review. Where a potential environmental justice area is identified by the 
prel iminary screen, the action is c lassified in 6 NYCRR Part 617 as either Type I or Unlisted and the 
project involves more than one agency, the DEC shall coordinate the rev iew of the action with the 
other involved state and local agencies. 

H. Determining Significance. Where the DEC is the lead agency, the Division of Environmental 
Permits staff based on comments from the affected environmental qual ity divis ions, shall determine 
the significance of a Type I or Unlisted action, pursuant to criteria established in 6 NYC RR 6 17.7. If 
the DEC determines that there will be no adverse environmenta l impacts or that the identified 
adverse environmental impacts will not be significant, no fu rther environmental j ustice analysis is 
requ ired. If the DEC determines that the action may include the potential fo r at least one significant 
adverse environmental impact, 6 NYCRR 617.7 requires the preparation of an environmental impact 
statement (EIS) and the remainder of the policy requ irements shall be incorporated into the review 
process. 

I. Scoping. Where the DEC is the lead agency, a potential environmental justice area is identified 
by the preliminary screen and an EIS is requi red, scoping, pursuant to 6 NYCRR 617.8, shal l be 
conducted. Scoping shall include an opportunity fo r meaningful and effective public participation 
consistent with the procedures set forth in this policy. 

J. Environmenta l Impact Statement Content. Where the DEC is the lead agency, a potentia l 
environmental justice area is identified by the preliminary screen and an EIS is required, the draft 
EIS shall identify the potential environmental justice area to be affected, describe the existing 
environmental burden on the potential environmental j ustice area and evaluate the additional burden 
of any significant adverse environmental impact on the potential environmental justice area. The 
detail and depth of analysis for thi s evaluation will be identified by the DEC during the scoping 
process. 

K. Environmental Impact Statement Procedure. When a draft EIS includes an evaluation of 
addi tional burdens on a potential environmental just ice area, the DEC shall conduct a public hearing 
regarding the proposed action and shall receive comments on the draft EIS for no fewer than 60 
calendar days from the first tiling.and circulation of the notice of complete application, or no fewer 
than ten calendar days fol lowing the completion of the public hearing, whichever is later. 
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L. Alternative Dispute Resolution . At any time prior Lo a final decision on the permit, the permit 
applicant and the public may voluntarily avail themselves of the a flernative dispute reso lution 
process Lo resolve conflict in the permit review process. Prior to issuance of the notice of public 
hearing. pursuant to 6 NYCRR 621.7, the parties shall be encouraged to seek alternati ve dispute 
resolution services from an independent prov ider. After issuance of the notice of public hearing, the 
parties shall be encouraged Lo seek aflernati ve dispute resolution services from the DEC Office of 
Hearings and Mediation Services (OHMS). Where issues raised in ADR are resolved with 
enforceable permit conditions, the DEC shall incorporate those enforceable perm it conditions into 
the permit. Where issues raised in ADR are resolved with conditions beyond the enforceable 
authority of the DEC. the conditions may be incorporated into a private agreement between the non­
DEC parties and enforceable by those parties. 

M. Decis ion and Findings Requirement. Consistent with ex isting regulations. any adverse 
environmental impact re lated to an action must be avoided or minimized to the greatest extent 
practicable. 

Related References: ew York State Environmental Conservation Law§ 1-0 I 0 I ; New York Stale 
Environmental Conservation Law §3-030 I ; Nevv York State Environmental Conservation Law, 
article 8; New York Slate Environmental Conservation Law, article 70; New York State 
Administrative Procedure Act. article 3: Sections 61 6. 6 17. 62 1 and 624 of title 6 of the Official 
Compilation of Codes. Rules and Regulations of the State of e-. York: US EPA Region 2 Interim 
Environmental Justice Policy; U.S. Census Bureau. 
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