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1 (The neeting conmmenced at 6: 14
2 p. m)
3 M5. DELCAYZA: It's a snmall group,
4 but maybe can all introduce ourselves, just to go
5 around, since it's kind of an informal neeting now.
6 "' m Wnnie Del oayza, I'ma
7 facilitator, and basically ny role is to -- is -- is
8 to make sure that everybody gets heard within the
9 eveni ng i n our discussions.
10 So, let's --.
11 MR. LAKEMAN: |'Il begin. M nane
12 is Brian -- ny nane is Brian Lakeman. |I'm-- | ama
13 transportation planner with the -- with the Genesee
14  Transportation Council.
15 MR HLTON. [I'mKevin Hlton, the
16 manager of environnental affairs for Rochester Gas
17 and El ectri c.
18 MR. SAWYKO. |'m Paul Sawyko, |'m
19 the environnental quality coordinator in Rochester
20 Gas and Electric.
21 M5. PAGAN. Drusila Pagan, Division
22 of Fish and Wldlife.
23 MR CREGG Jeff Gegg with the
24 D.E.C Division of Environnmental Permts. |'mone of
25 the two people the Departnent hired to actually
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1 I npl enent the Environnental Justice Program when it
2 gets going and all that. And | handle the upstate
3 end of it. | have a counterpart in New York Gty who
4 handl es downstate, and | also handle Native Anerican
5 I ssues and that position as well.
6 MR, LENT: My nane's Peter Lent,
7 I"'mthe regional permt admnistrator for DDE.C in
8 this -- in this region.
9 MR H CKS: |'mJohn H cks
10 (phonetic spelling), D. E.C regional director out of
11  Avon, region eight.
12 MR DARDY: |'mEd Dardy, city of
13 Rochest er Conmi ssioner of Environnental Services and
14 I"mal so a nenber of the Environnental Justice
15 Advi sory Conm ttee.
16 M5. CONLEY: And I'm Moni ca Abreu
17 Conley. | amthe Environnmental Justice Coordi nator
18 for the New York State D.E.C. And | wel cone you all
19 here. Thank you for taking the tine out this
20 eveni ng.
21 Small crowd, so | guess you can all
22 be heard pretty quickly.
23 |"'mgoing to go through the -- I'm
24 going to give you a little background, a little
25 context for this neeting, and then |I'mgoing to go
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1 t hrough the report briefly, just to kind of point out
2 a few of the recommendati ons that the advisory group
3 has made to DDE.C. And I'Il -- I'Il do it section by
4 section, giving you an opportunity to ask questions
5 and rai se comments throughout the --- throughout
6 the -- the neeting.

7 Just as a way of alittle
8 background, the O fice of Environnental Justice has
9 been -- was created about two years ago with the

10 pur pose of addressing environnental justice issues

11 t hroughout New York State. As part of that program

12 ny position was created, Jeff nentioned his position,

13 and M chel e More's (phonetic spelling) down in New

14 York Cty. W have a program ai de, secretary and

15 intern, soit's -- it's slowly growng in the right

16 direction. Initially it was just ne, sol -- I'm

17 happy to see | have sone hel p.

18 Through the -- throughout the past

19 two years the Conm ssioner put together, two years

20 ago, an advi sory group, which consisted of community

21 people, D.E. C. representatives, |ocal governnent,

22 state governnent, federal, business representatives

23 and academ c, and everyone with an interest in

24 environnmental justice froma different perspective.

25 W nmet nonthly to create recommendations to give to
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1 the D.E.C. Conm ssioner, so that a policy could be
2 made on E. J.
3 And it took us a while. There were
4 alot of quite conplex issues that we had to deal
5 wth. And the group cane out with, | think, a -- a
6 great set of recommendations; it's a starting point.
7 The D.E.C. will take these reconmendati ons and any
8 comrents that we receive throughout these public
9 neetings, and then turn around and -- and create
10 policy for DDE.C. So, this docunent that you have
11 before you is actually just reconmendati ons from an
12 | ndependent advi sory body. And the Conm ssioner
13 hopes to incorporate as many of these recomendations
14 as -- as we can into the D.E. C policy.
15 The purpose of -- of this neeting
16 Is totalk alittle bit about the recommendati ons,
17 get sonme comrents fromyou, answer sonme questions.
18 The purpose of the neeting is not to discuss any
19 specific problens or -- or E.J. issues, except to
20 bring out exanples. But it's primarily to give
21 comments on these reconmendations so that we can
22 create a good E.J. program
23 M5. DELCAYZA: Feel free to cone --
24 pull up a chair and cone up a little bit closer.
25 It's alittle bit difficult to hear and we have a
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1 smal |l group tonight, so let's be cozy.

2 M5. CONLEY: So --

3 M5. DELQAYZA: Thanks.

4 M5. CONLEY: -- 1'Il -- we'll go

5 into the report now. |Is there any questions before |

6 start going into the sections of the report?

7 kay. The report's broken down

8 into three sections. The first two sections deal

9 wth permtting, and the | ast one deals with other

10 D. E.C. prograns, other recommendations that wl|

11 af fect other prograns other than -- than permtting.
12 The first section deals with

13 permtting in general, and then the second section
14 deals with changes -- proposed changes to the State
15 Environnental Quality Review Act and ot her

16 process-ori ented changes.

17 If you want to follow along in the
18 report, on page three, that's where the key

19 reconmendations begin. And the first thing that the
20 group had to try and do was determ ne what permt

21 prograns any environnental justice recommendati ons
22 would apply to. And the advisory group determ ned
23 that we should be | ooking at all major -- all -- all
24 new applications and major nodifications for the --
25 the permt -- permts |listed there, all the permts
Associated Reportersint'l., Inc. 800.523.7887
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1 I ssued by D.E.C. under Article 70.
2 W were initially looking at the --
3 we D EC nenbers of the advisory group were
4 initially |looking at focusing on the |arger prograns,
5 t he hazardous waste program water, air. Sone of the
6 menbers were concerned that we would m ss sone
7 permtting actions by limting the application of the
8 E.J. recommendations to those few, so they
9 recomended i ncluding all of those there.
10 Next, generally is just to educate
11 staff -- D.E.C. staff on environnental justice. |It's
12 still a new concept even though it's been around
13 since the early '80s, so the whole bit is just to
14 make staff sensitive to, and be able to identify and
15 address, environnental justice issues.
16 Make i nformation nore w dely
17 avail able to the public. One of the major concerns
18 fromthe environnental justice community is they --
19 they don't receive -- they don't have access to
20 certain information; they don't receive it in a
21 tinmely manner. So, one of the reconmendati ons was to
22 have the D.E.C. look at their public noticing
23 processes and how they get information out and nake
24 sure that they're actually -- it's actually working
25 to -- to reach the -- the lowincone mnority
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1 communities that are the concern of this report.
2 For instance, using -- rather than
3 just using small |egal notices in the newspaper,
4 having witten public notices which go directly, you
5 know, through a mailing list directly to interested
6 parties, using repositories, using the D.E.C. web
7 site to put as much specific information up as
8 possi bl e.
9 There was a recommendation to hold
10 a-- to have a toll-free hot |ine which we have
11 installed. It just allows people to -- fromall over
12 the state to call ny office wthout incurring
13 char ges. \
14 And next is to enhance the public
15 notice and public participation procedures. Now,
16 this applies both to the DDE.C. and to permt
17 applicants. Initially it applies to DDE.C., as |
18 menti oned, | ooking at our public participation, make
19 sure that it's -- it's working.
20 Next, one of the ngjor
21 recomendations is to issue public notices on permts
22 upon recei pt rather than upon conpletion. Currently
23 when the D.E.C. receives a permt application, it's
24 not put in the Environnental Notice Bulletin and
25 noticed to the public until that application is
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1 deened conplete. And quite often that's not for sone
2 tinme after we initially receive an application. It
3 could be weeks; it could be nonths. And that's
4 critical tinme that the E.J. community feels they
5 could be using to review the stacks and stacks of
6 docunents that -- that come in with -- wth sone
7 permt applications.

8 So, for all the permt applications
9 that we receive, we will be sending out, in our
10 Envi ronnental Notice Bulletin, we'll be saying
11 that -- that we've received this application and
12 gi ving people contact information for where they can
13 get copies of the information. \
14 Encour age applicants to conduct
15 meani ngful public participation, encouraging themto
16 do introductory notices; hold neetings in the
17 community as early as possible; try to find out what
18 the issues are and resolve them before they becone an
19 Issue in the permt -- permt-hearing process. W
20 find that it's -- it's easier to address things up
21 front than later on when it has the potential of
22 hol ding up permt applications, entering litigation.
23 Provi ding techni cal assistance
24 grants. That was one of the recomendations and we
25 didn't flesh that out too nmuch except to say that the
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1 D.E.C. should, in fact, pursue providing financial

2 assurance to environnental justice advocates to all ow

3 themto hire technical assistance that they need in

4 order to read -- review permt applications and

5 respond i n a neani ngful way.

6 And encourage alternative-dispute

7 resolutions. | nentioned, you know, a nmechanismto

8 try and get the public and the permt applicant to

9 resolve their issues before we get too far in the

10 permt application. And there's two ways that any

11 decisions that are made in this alternative dispute
12 resol uti on process can be formalized: One would be
13 in the permt itself, for any -- any agreenents

14 that -- which the D.E.C. would have the authority

15 to -- to enforce. And where there are agreenents

16 outside of DE.C.'s jurisdiction, it would be a

17 private agreenent between a community representative
18 and the conpany to be enforced by -- by each of those
19 parties.

20 "Il stop at that point. That's

21 the first section. Any questions at this point?

22 M5. DELQAYZA: This is a good tine.
23 W'l | spend about ten mnutes in discussion on this,
24 any points of clarification or comments or thoughts
25 that you mght have at this tine, it's a really good
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1 tinme to share them
2 Now, the way this will go is we'll
3 have sone tinme after each section, and then have a
4 general discussion at the end. But it -- this is an
5 opportunity to get that clarification.
6 M5. CONLEY: These were all pretty
7 general coments -- general reconmendations.
8 None? (kay.
9 We'll nove on to the second
10 section.
11 M5. DELCAYZA: We're assumi ng that
12 your silence neans that you have nothing to say; is
13 that correct? \
14 UNI DENTI FI ED SPEAKER: That's a
15 good assunpti on.
16 M5. DELCAYZA: Right. Ckay. Let's
17 go. Thanks.
18 l"msorry, | didn't nean to --.
19 M5. CONLEY: No.
20 M5. DELCAYZA: | just wanted to
21 check it out before -- people m ght have just been
22 winding up in their seats when we went on.
23 M5. CONLEY: The next section gets
24 into the neat of | ooking at environnental justice,
25 finding the comunities, doing an analysis to nmake
Associated Reportersint'l., Inc. 800.523.7887
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1 sure that those communities are not being
2 di sproportionately burdened. Before any of that can
3 be done we need to identify where these | owincone
4 mnority conmunities are.
5 And the advisory group | ooked at
6 several different nodels for identifying | owincone
7 mnority communities and decided to recommend t hat
8 the DDE.C utilize U S E. P.A region tw's program
9 that they recently cane up with. It's a GI.S.,
10 geographic informati on systens programthat allows --
11 that using census data allows us to | ook at a
12 particular area, nmap out a conmmunity of concern based
13 on proposed inpacts froma proposed facility, and try
14 and determ ne whether, in fact, there are | owincone
15 mnority communities.
16 E.P.A's policy, they -- they hired
17 statisticians to figure out what woul d be consi dered
18 a lowincone or a mnority community and the
19 statisticians cane up with cutoff points. For
20 mnority communities they consider -- they have two
21 nunbers, an urban nunber and a rural nunber. The
22 urban cutoff is forty-eight point five percent, so a
23 community of concern woul d have to have forty-eight
24 point five percent or nore mnority residents. And
25 ina-- arural area that nunber is thirty-three
Associated Reportersint'l., Inc. 800.523.7887
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point five percent.

For | ow i ncone the nunber was
twenty-four point eight percent. As | nentioned,

these were statistically derived as neani ngf ul

1
2
3
4
5 nunbers using all census data within New York State.
6 What the recommendations start out
7 wthis saying that the D.E.C. should define a

8 community of concern and determ ne whet her the

9 community concerned is a mnority or |owincone

10 community. And generally this can be done by mappi ng
11 on -- on -- using this GI.S. system pinpointing

12 where the proposed facility mght go, and either

13 drawi ng a radius around to -- around it to see --
14 well, you draw a radius around it and then using
15 the -- the application, based on census bl ock groups,

16 you would get a defining color, which would show you
17 how many of those census bl ock groups were, in fact,
18 mnority or lowincone. And calculates for the

19 entire range whether, in fact, those comunities have
20 reached the -- this threshold of forty-eight point --

21 poi nt five percent and so on.

22 Once -- once we've determ ned that
23 there are potentially environnental -- potentially
24 | ow-inconme or mnority communities that nmay be

25 affected by this -- by a proposed facility, that
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1 applicant would -- the applicant and the D.E.C. would
2 be required to do -- look a little nore in depth at
3 the application and its effects on those communities.
4 One of the recomendati ons woul d be
5 to have the applicant conplete a full environnental
6 assessnment formfor unlisted actions currently. Full
7 envi ronnment al assessnent forns are required for all
8 type one permt applications. The recommendation is
9 that a full E. A F. would al so be used for unlisted.

10 Ri ght now there's discretion as to DE.C. could use a
11 short EEAF or along E AF. and the recommendati on
12 Is to use the | ong one.

13 The thinking behind that is that it
14 provides -- it just provides a little nore in-depth
15 I nformation that would allow the D.E.C. to, | guess,
16 I dentify environnmental justice issues. And al ong

17 wth that there's the idea of the recommendati on of
18 enhancing the EEA F. to nake sure that it captures

19 all of the information that D.E.C. wll need in order
20 to make an assessnment of -- of disproportionate

21 | npacts.

22 Posting environnental assessnent

23 forms on the DDE.C. web site: This is -- just goes
24 along with getting out as much information to the

25 public as possible. The E.A Fs. provide the public
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1 wthalot of initial information: Type of project;
2 the -- the applicant's contact information and such,
3 so the recomendation was to post this soit's easily
4 accessible by the -- by the public.

5 Require a mninumtine frane for
6 maki ng significant determ nations: This would
7 actually be an anendnent to the regul ati ons, and
8 It -- it -- it seeks a change in the regul ation that
9 would not -- that would prohibit D.E. C. from nmaking a
10 significant determnation until sonme definable
11 period, either thirty days after public notices, the
12 recei pt of application or forty-five days after --
13 here it gives a range, thirty to forty-five days.
14 The thi nki ng behi nd that was j ust
15 that it provides the community a set tine where they
16 can act on -- review application material before
17 D.E.C. makes a significance finding.
18 Utilizing environnental navigator:
19 | don't know how many of you are famliar with that,
20 but currently on the DE.C. web site there's a GI.S.
21 portion which allows you to, you know, pinpoint a
22 facility or a geographic location and find out
23 I nformation. So, the recommendation is for
24 permtting staff to use this and any ot her sources of
25 I nformati on, whether it be information fromthe
Associated Reportersint'l., Inc. 800.523.7887
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1 public, and use all this information to nake its

2 significance determ nation, determ ne whether an

3 envi ronnent al inpact statenent should be conpl eted

4 for that project.

5 Assessing significant adverse

6 envi ronnental inpacts that have di sproportionate

7 adverse environnental inpacts on an identified

8 mnority or lowincone community: That's a nouthful.

9 Alot of steps in there. The -- the D.E.C. has

10 certain thresholds and once a project reaches that

11 threshold the applicant is required to perform an

12 envi ronnental inpact statenent, an in-depth review on
13 the project. And the threshold is significant

14  adverse inpacts, and the -- the advisory group

15 determ ned that they would use that threshold as part
16 of the environnental justice analysis.

17 If a project was found to have a

18 significant adverse inpact then you would go the

19 second step to see if that inpact disproportionately
20 affects a lowincone or mnority conmunity. If a

21 proj ect does not have a significant adverse inpact,
22 no environnmental inpact statenent is required and

23 E.J. is -- the E.J. analysis is essentially conplete.
24 So, the first trigger is having a significant adverse
25 I npact, which is going to capture, you know, a |ot of
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1 your |arger -- larger projects.

2 Once the determ nation is nmade that

3 there is significant adverse inpact we're suggesting

4 that scoping be required. Currently the regul ations

5 al l ow scoping on a discretionary basis. The D.E C

6 has used a practice of requiring scoping always?

7 MR, GREGG Wienever we're the | ead

8 agency.

9 M5. CONLEY: \Whenever we're the

10 | ead agency and the recomendation is to nmake that

11 within the D.E.C. standard. Wen we tal k about

12 the -- sonme of the changes to D.E.C. policy - and

13 this is a good place to point this out - this is

14 sonething that's discretionary in the regul ations.

15 D.E.C. can do it or they can choose not to. W, as a
16 practice, require scoping. Oher |ead agencies nmay
17 not require it.

18 The advi sory group suggests that we
19 requi re scopi ng and then suggests that we go beyond
20 just having the D.E.C. require scoping and actually
21 suggest regul atory changes that would affect SEQRA,
22 and in essence affect other |ocal governnments or

23 ot her agencies and require themto follow suit and --
24 and require scoping.

25 The idea, again, with scoping is
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1 just getting people to the table, inviting the

2 communi ty, having them have sone input into defining
3 what the environnmental inpact statenent will | ook

4 | i ke, what will be considered, any cumul ati ve inpacts
5 t hat m ght be consi dered.

6 Preparation of the environnental

7 | npact statenent: One of the recommendations is that
8 the D.E.C. | ook at their guidance docunents for how
9 to conduct an environnental inpact statenent or an

10 | npact review, and enhance that to include sone

11 exanpl es of environnental justice and kind of give

12 applicants a better idea of what they should be

13 | ooking for with respect to environnmental justice.

14 Public coment on the environnental
15 | npact statenents. Currently the regulations state
16 that the | ead agency nust public -- nust provide

17 publ i c conment opportunity for no less than thirty

18 days, but it can be extended. And the recommendation
19 here suggests that D.E.C., in fact, extend that
20 publ ic conment, again providing additional
21 I nformation for communities -- additional tine for
22 conmunities to consider information. And the
23 recommendation here is that rather than have a
24 m ni mumof thirty days public conment that it becone
25 a m ni mum of sixty days public conment.
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1 And requiring public hearings on
2 draft environnental statenents: This is also another
3 area that's discretionary, and the advi sory group
4 recommends that in all instances where an application
5 may inmpact a -- a lowincone or mnority community
6 that there actually be a hearing.
7 I n doing the environnental inpact
8 statenent there's the suggestion that the applicant
9 go a little further and with the help of DDE.C. - and
10 this has not been conpletely fleshed out and |
11  wel conme your conments - but the applicant and the
12 D.E.C. determ ne whether there's a disproportionate
13 adverse environnental inpact. And the recommendation
14 for doing that would be |ooking at the -- the
15 facility -- proposed facility, |looking at the inpacts
16 and then conpari ng how those inpacts affect the
17 community to how they woul d affect sone ot her
18 reference comunity. And the way we defined
19 reference conmmunity was, you know, |let's say we have
200 a -- a publicly owed treatnent works that needs to
21 be | ocated within a specific county. That county
22 would be used as a reference area, as opposed to if
23 you had a -- a power-generating facility that could
24 be sited anywhere in the state, the state would be
25 used as the reference comunity.
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1 And then trying to figure out how

2 much burden is on these communities. |If there's a

3 | ow-i nconme or mnority community involved, |ook at

4 the communities, try and figure out what

5 envi ronnent al burdens already exist, and figure out

6 on a case by case as to whether there's a

7 di sproportionate burden. This part of the

8 recommendations report is not conpletely fleshed out.

9 It says case-by-case basis because
10 nationally there really is not set way to determ ne
11 di sproportionate burden. And we're kind of hoping

12 that the EP.A -- and they've been working on this
13 for many years now, we're hoping that they in fact

14 will, in the next couple years, cone out with a

15 defi nabl e net hodol ogy as to how to cal cul ate

16 di sproportionate inpacts.

17 Traffic-generating facilities:

18 Primarily in nore urbani zed areas environnent al

19 justice advocates felt that you could have a facility
20 that inpacted traffic and it wouldn't quite neet the
21 threshold for requiring an environnental justice --
22 envi ronnental inpact statenent. So that the

23 recommendation was to | ook at the thresholds that are
24 used for traffic-generating facilities and perhaps

25 amend that threshold to nake sure that -- that in --
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1 these facilities are being captured and -- and
2 require an environnental inpact statenent where they
3 may affect a community.
4 For instance, solid waste treatnent
5 facilities that have a lot of truck traffic, a |lot of
6 di esel, they may not -- they nmay not rise to the
7 t housand-vehicle threshold that currently exists. It
8 may be a |lot |lower, but the diesel em ssions may
9 still be significant and -- and affect that community
10 greatly.
11 Permt renewals: | nentioned
12 earlier about what -- | talked a little about what
13 permt applications would be considered for the
14  environnental justice recomendations. | said
15 maj or -- mgajor -- new permts and naj or
16 nodi fications. | didn't nention renewals or -- or
17 m nor nodifications.
18 Renewal s are dealt with separately.
19 They're not going to autonatically trigger an
20 environnental justice analysis. But there is the
21 | dea that sonetimes -- or -- or the perception that
22 D. E.C. rubber stanps renewal s and doesn't | ook
23 conpletely into the application, any new i nformation
24 that's received. So, the advisory group has
25 recommended that the permt -- permt application
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1 reviewer and the D.E.C.'s D vision of Environnental
2 Enf orcenent work closely together to ensure that
3 there are no outstanding violations at a particul ar
4 facility that's seeking renewal. |If there are that
5 those violations are taken care of.
6 Additionally, this section points
7 out that the D.E. C. already has authority to treat a
8 renewal as a new application if sonme new infornmation
9 arises regarding the -- the inpacts of that -- that
10 facility. So, we just wanted to point that out to
11 the community, that -- that it is a possibility and
12  should information conme to our -- cone to us
13 regarding the need to treat a renewal as a -- as a
14 new permt application, it can be done.
15 And that's -- ends that section.
16 M5. DELCAYZA: So, now we -- the
17 peopl e have questions or coments that they'd like to
18 make on this section --
19 M5. CONLEY: And | know I've --.
20 M5. DELQAYZA: -- specifically?
21 M5. CONLEY: And | --.
22 M5. DELQCAYZA: Excuse ne.
23 M5. CONLEY: | went over things
24 quite quickly, skipping a fewthings, so if there's
25 anything you want ne to talk about a little nore in
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1 depth 1'd be happy to.
2 MR. LENT: Monica, | would just
3 comment that |I'mnot hearing or reading anything
4 that's any different than what we shoul d have been
5 doing. What |I'mreally hearing about environnmental
6 justice is nore of an awareness, nore of a broader
7  concern.
8 M5. CONLEY: Yeah, | -- | -- that's
9 a great statenent. | conpletely agree with you. A
10 big part of environnental justice is |ack of
11 I nformation or msinformation. So, if we're doing
12 our job correctly and getting the information out in
13 a tinely fashion, including allowing the public to
14  comrent, doing environnental inpact statenents in
15 depth, the way they were neant to be done, you're
16 right, there really is nothing additional that needs
17 to be done.
18 MR. LENT: |'d nake one ot her
19 comment. M own observation, environnental justice
20 cuts both ways, neaning this: That many tines we
21 think in ternms of mnority or Native Anericans or --
22 or people we just ignore, that don't have the
23 wherewithall to represent thenselves, but it also can
24  work if -- if a lowinconme subdivision, |owincone
25 housi ng or sonething is brought into another
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1 communi ty, you nust exam ne that inpact on the
2 envi ronnent just as closely.
3 | think sonetines we're afraid to
4 do that, you know, so that we don't look |ike --.
5 M5. CONLEY: Do you nean for
6 instance if there's an industrial facility and --7?
7 MR LENT: I'mthinking nore in
8 ternms of -- | was -- at the particular tine | was
9 thinking nore in terns of perhaps housing,
10  subdivisions, you know, that really sonetines have a
11 great inpact on the environnent --
12 M5. CONLEY: Unh- huh.
13 MR LENT: -- per se. And also if
14 we talk about the cultural sensitivity to Native
15 Anericans, there's a culture sensitivity to
16 communi ties.
17 M5. CONLEY: Unh- huh.
18 MR. LENT: | know that's a tough
19 one to address.
20 M5. CONLEY: Yeah.
21 MR. LENT: You'd rather not, |
22 know, | shoul dn't have even brought it up.
23 M5. CONLEY: No, no. | -- |
24  welcone -- | welcone your conments.
25 MR DARDY: | just -- | just wanted
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1 to make a qui ck comment on the community of concern.
2 I think that you described the -- the GI.S. process
3 that we spent a ot tine on very accurately. But |
4 think it's inportant to realize that this is not done
5 in a one-size-fits-all approach. It depends on what
6 the applicant is proposing, and so the nethod of
7 I dentifying the potential community of concern and
8 then doing the G1.S. analysis depends on the nature
9 of what you're doing.

10 If it'sa--if it's an

11 air-em ssion application or permt you're -- you're

12 appl ying for, obviously the prevailing w nds and

13 everything else may affect the way in which you --

14 you analyze the potential. O if it's a

15 traffic-generating facility you're going to | ook at

16 the traffic routes. So, while the intent is to nake

17 a determnation up front as to whether there is a

18 | ow-i ncone or mnority community, neeting the

19 thresholds that was discussed, there's an art to that

20 nore than there's a science. It's not, you know,

21 here's the facility, here's a circle, and we fit or

22 don't fit.

23 So, there's -- it -- it does

24 require that the applicant have sone sense as to --

25 to -- of the community and what the inpacts of the --
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1 the project are, and then attenpt to -- to do that

2 kind of analysis in the early phases.

3 M5. CONLEY: That's -- that's a

4 great point. Thank -- yeah, thank you.

5 MR DARDY: Which is difficult. W
6 played with it on maps and everything else and it --
7 It'"s - it can be tricky.

8 M5. CONLEY: Yeah. Thank you for

9 poi nting that out.

10 Yeah, | nentioned earlier that when
11 we -- we look at a facility we would, you know, draw
12 a community of concern around it, either a radius,

13 but the -- the G1.S application actually enables

14 you to draw a specific radius. It also allows you to
15 draw based on nodel i ng, based on the inpacts of a

16 particul ar proposed action and the inpacts of those
17 actions. So, you know, it can give you a nore

18 accurate picture as to what comunities are actually
19 being affected rather than just drawing a circle
20 around it.
21 MR. LENT: You nentioned industry.
22 There was Holley, the village of Holley, New York
23 recently the episode with one of the chemcal --.
24 MR. DARDY: | tried to brief these
25 guys when they cane in, thinking they m ght have sone
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1 per sonal know edge.
2 MR. LENT: Well, only fromthe
3 standpoint and -- and this is being a sidewal k
4 superintendent, an arnthair quarterback: The -- the
5 one thing that struck nme about that chem cal plant
6 was anyone that lives in western New York knows
7 our -- our -- our weather cones fromthe -- or you
8 know, fromthe west, and here you have a chemi cal
9 plant in a residential neighborhood i medi ately
10 upw nd of a village. It -- that is a good place for
11 an environnental justice --.
12 M5. CONLEY: Yeah. Yeah. Very
13 true. \
14 MR LENT: And -- and | think
15 sonetinmes, you know, there -- there is always the
16 enphasi s on econom c devel opnent; there's always the
17 enphasis on jobs and so forth. Maybe we're not
18 bal anci ng the need for jobs versus issues.
19 M5. CONLEY: Well, when we -- when
20 the advisory group first started devel oping the
21 recomendati ons, we held a -- four or five public
22 neetings simlar to this, but just allow ng people
23 fromthe comunities generally to tal k about
24 environnental justice. And we got both community
25 residents, as well as businesses, and you know, as |
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1 menti oned, we had busi ness groups represented on the
2 advi sory group, and that was tal ked about a |ot,

3 maki ng sure there was a good bal ance, that we weren't
4 trying to prohibit any econom c devel opnent in a
5 particul ar area.
6 And many of the E.J. advocates said
7 the sane thing; we're not trying to keep it out. |If
8 It cones in, we want to make sure that it's
9 responsi bl e and environnentally friendly. But we're
10 not trying to keep out developnent. So, it's a good
11 poi nt .
12 MR LENT: Well, you know, but
13 anybody that manufactures some product, particularly
14 a chemcal, there is going to be, occasionally, a
15 rel ease.
16 M5. CONLEY:  Unh- huh.
17 MR. LENT: And you can keep them
18 mnimal, but certainly upwnd is not the way to do
19 It.
20 MR. DARDY: You know, it's
21 I nteresting, one of the things that | -- one of the
22 experiences that | cane away fromthis is when we had
23 a neeting at the Onondaga Nation, and we net with a
24 nunber of the chiefs and they kind of took a view
25 simlar to what -- what you were describing, John,
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1 which was environnental justice is -- now, this is
2 not the definition and this is not what we tal ked
3 about, but their viewpoint was, you know, why -- why
4 are you here? You know, don't danage the environnent
5 In any way, shape or form And this is not an issue.
6 And you know, | think another
7 Interpretation of that is, you know, do comon-sense
8 things like put facilities where it nmakes sense,
9 and -- and you won't have a lot of these kinds of
10 probl ens.
11 MR. LENT: Drinking water upstream
12 sewage downstream right?
13 MR, DARDY: But nonethel ess, as --
14 as we -- you get into the issues, especially in -- in
15 urban areas, it's -- it's very conplex stuff, there's
16 alot -- alot going on in New York State where
17 there's a lot of difficult issues. People are com ng
18 out and we -- we heard a lot, | would say, in the
19 heari ngs we held of things that | would -- | would
20 descri be as just, you know, eye-opening that --
21 that -- that's the kind of reality that people are
22 having to live with. So, there's a |lot of tough
23 | ssues here. And that's just an editorial.
24 M5. CONLEY: Any other comments at
25 this point and I'll just finish off the report?
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1 M5. DELCAYZA: (Ckay.

2 M5. CONLEY: The | ast set of

3 recomendati ons, the |ast section, just deals wth

4  sone general recommendations. Addressing Native

5 Anerican environnental justice issues, recognizing

6 the sovereignty of -- of the Indian nations and

7 detailing a few things that we could do to address

8 E.J. either on reservation |land or just, you know,

9 anything that mght affect Native Anericans.

10 A recommendation to continue the

11 environnental justice advisory group as D.E. C

12 devel ops policies and begins to inplenent policies.
13 The advisory group felt that it would be beneficial
14 to the DE.C. to maintain an advisory group just for
15 I nput and kind of a check and bal ance as to how -- to
16 how t he policies are being inplenented.

17 Assessing distribution of green

18 benefits. Environnental justice deals primarily with
19 assessing di sproportionate adverse inpacts on a

20 | ow-income or mnority community. But the other side
21 of that is also ensuring that green benefits get to
22 these communities as well. The advisory group

23 recommended that the D.E.C. assess the distribution
24 of green benefits, whether it's grant noney com ng

25 fromthe D.E.C. or specific allocations fromthe
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1 | egi sl ature, that these green benefits are
2 di stributed equitably throughout New York State.
3 Assess our enforcenment programto
4 make sure that environnental justice is being
5 consi dered, that we're doing diligent enforcenent in
6 | ow-i nconme mnority areas.
7 Eval uate and address activities in
8 agenci es exenpt from SEQR review. There are
9 certain -- certain activities and agencies that don't
10 have to go through the SEQR process, do an E.1.S. and
11 the recommendation there is that D.E.C. | ook at those
12 I nstances and either encourage, or at sone point
13 require, those activities or agencies to subject
14 thenselves to doing an E. I.S.
15 Review of D. E. C. organi zati onal
16 structure to ensure that E. J. is addressed, that the
17 office of E . J. is properly staffed; develop a
18 translation policy to figure out, you know, what
19 docunents m ght need translating so that they reach
20 non- Engl i sh-speaki ng residents of New York State.
21 And the last one is to require
22 state and | ocal governnent agencies to address
23 environnental justice. And the recommendation there
24 Is either to encourage the legislature to enact |aws
25 or encourage the governor to issue an executive order
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1 which would require other state agencies and | ocal
2 agenci es to address environnental justice.
3 The rest of the report consists of
4 suppl enental letters that were put together. One is
5 froma contingent of environnentalists and
6 envi ronnental justice advocates, and then the second
7 and third one are both from busi ness representati ves,
8 just pointing out -- all supporting the report, just
9 pointing out a few differences or concerns that they
10 m ght have.
11 That's essentially it. | didn't
12 go -- you know, like I said, | didn't go in depth
13 into alot. There's a lot of neat to what |'ve just
14  spent, you know, a half hour or so tal king about.
15 And if there are comments or just general concerns,
16 I'd, you know, invite you to raise themnow. |I[f
17 you're not prepared to do so, our public coment --
18 our witten public comment period ends on February
19 22nd. So, that's another avenue that you can take if
20 you're not prepared to give statenents tonight.
21 MR HLTON. Has the D.E. C
22 eval uated the potential inpact in terns of resources
23 avai |l abl e to manage what appears to ne to be a bit of
24 an expandi ng revi ew process?
25 M5. CONLEY: That's what we're
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1 currently doing now Wth these -- we received -- at
2 the DE.C. we've received this recomendati on report.
3 Qur next step is to be realistic and sit down and
4 figure out how nmany work-years each activity m ght
5 entail -- require, and then figure out what resources
6 we need in order to carry sone of these things out.
7 And all that will be determ ned before we enact any
8 policy, any D.E.C. policy, to nmake sure that we can
9 go through wth whatever we're proposing.
10 MR LENT: Well, that's a good
11 question and | knowit's one that --.
12 UNI DENTI FI ED SPEAKER:  Pet e, not
13 sayi ng anyt hi ng?
14 MR. LENT: Peter. mean just in
15 our environnental permt section, you know, there's
16 enough work to do even when we're full staff. Now
17 we're two short --
18 M5. CONLEY: Yeah.
19 MR LENT: -- so, that needs to be
20  addressed.
21 MR HCKS It's -- don't know
22 much nore about it than anybody else in this room
23 al t hough |I' m supposed to know nore than anybody el se
24 in this room
25 MR. DARDY: We'Ill have to read
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1 about it -- we have to read about it in the paper,

2 right, Pete?

3 MR. H CKS: But you know, things

4 that cone to ny mnd are how can we -- what we're --

5 what we're doing is we're putting anot her el enent

6 that nmaybe shoul d have been in there, into the

7 process, and we have to cone up with ways of -- of

8 doing that as -- as tinely and as stream ined as

9 possi ble, but still not short-circuit the whole

10 pur pose of -- of getting information out early so we
11 can i nform peopl e about what the projects are so that
12 we can -- so that they don't -- so that we're

13 actual ly tal king about the problens with the

14 projects, and not the problens with the

15 communi cation --

16 M5. CONLEY: Right.

17 MR HCKS: -- which is what -- how
18 we get disjointed sonetines when we have peopl e

19 objecting to a project.

20 MB. CONLEY: Right.

21 MR HCKS: It's not -- it's

22 because they don't feel |ike they're part of the --
23 part of the audience. So -- but nore inportantly for
24 this region, it's inportant for ne to figure out --
25 to -- to be able to screen projects quickly, and that
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1 type of information is what | need to get, | think

2 Is -- you know, | need to know where the | owincone

3 census tracks are; | need to know where the mnority
4 percentages are in the city, and we --.

5 MR. DARDY: One of the things that
6 the -- that the conmttee tal ked about was the state
7 of the art in that regard. And | think everybody

8 feels we're -- we're really on the cusp of that kind
9 of information being fairly instantaneously avail able
10 to people. On the cusp. It neans we're not there.
11 MR. LENT: You know who has that?
12 The banks.

13 MR DARDY: Ch, lots of people have
14 It

15 MR LENT: Ckay.

16 MR. DARDY: People have it if

17 they' ve chosen to -- to build it thenselves. In

18 ot her words take the census data and integrate it

19 wth GI1.S. That's not -- there -- there's |lots of
20 peopl e that have done that. But in terns of doing it
21 specifically for the purposes of environnental
22 applications, the -- the -- the E.P. A has done a --
23 t hey have a wonderful program | thought it was
24 terrific. It was based on 1990 data and it's not
25 I nt ernet - based yet, so, you know, they still got to
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1 work out sone issues to get that out.
2 The environnental navigator of the
3 DE.C, | don't knowif that's on your --
4 M5. CONLEY: | think it --
5 MR. DARDY: -- active web --
6 M5. CONLEY: It is.
7 MR. DARDY: -- web page yet; right?
8 It was experinental when --7?
9 M5. CONLEY: [It's -- it's out now.
10 MR. DARDY: That's a tool that
11 peopl e have avail able. Oher organizations, the city
12 wll be putting sonething on its web site very
13 shortly that will not necessarily give you the census
14 data, but will give you other pieces that you need.
15 So, | think there's a feeling that sone of the
16 workload involved in this will be -- this may be
17 the -- the beneficiary of -- of technology that --
18 that -- that we're just about there, but we're not
19 quite there yet.
20 M5. CONLEY: There are a few
21 things --.
22 MR. LENT: So, put that down,
23 Moni ca, we need a programer, too.
24 M5. CONLEY: A programrer. kay.
25 MR. DARDY: Hey, but what they're
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1 doing in -- in -- in the central office, with -- with
2 regard to programmng is -- is -- we got a
3 presentation and we were quite inpressed, and | think
4 that that -- that -- the environnental navigator nay
5 ultimately be the tool that everybody can use to do
6 this.

7 M5. CONLEY: Yeah. There are a few
8 things we can do by just, you know, setting them up,
9 you know, one-tine basis setting up. For instance,
10 getting the notice of application upon receipt out in
11 the Environnental Notice Bulletin. Fromwhat |'ve
12 been told it's just keying sonething into a database
13 so that every tinme, | think it's a weekly scan, it
14 would send that information directly to the E. N B.
15 So, that's, you know, not really resource-intensive.
16 This locating the | owincone
17 mnority communities using the G1.S., once we
18 actual ly have the software on our conputers, that's
19 going to be pretty quick as well. So, there are a
20 fewthings that really aren't going to take up too
21 much tinme. And then the other things we have to | ook
22 at before we can say yeah, we can do them
23 MR H LTON:. During the public
24 heari ngs that you conducted around -- that the
25 comm ttee conducted around, did you get any sense, in
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1 terns of feedback, that you woul d i magi ne sone peopl e
2 utilizing this mechanismas a -- as a neans to
3 forestall what m ght otherw se be appropriate
4  devel opnent ?

5 M5. CONLEY: That concern has been

6 raised. And just in the past couple of years |'ve

7 received -- you know, people aren't sure what

8 environnental justice is, so |'ve received under the

9 guise of E. J., you know, many -- many e-nmails and

10 many phone calls asking if | can assist them |

11 think it's a matter of defining what we're going to
12 consider E.J. and using the tools that - like this

13 G1.S system- so that we can pinpoint the

14 communities and actually assess whether they're being
15 | npact ed.

16 You know, there may be a mnority
17 or lowinconme comunity here and the facility is

18 here. |If there are air inpacts and the air flowis
19 going this way, you know, there's -- there will be no
20 adverse inpact to that community and therefore, you
21 know, there's no E.J. So --.

22 MR HLTON. Well, let -- let ne --
23 |l et me pose the question a little bit nore directly:
24 In the absence of a definition about what

25 di sproportionate inpact is, don't you feel -- do you
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1 feel as though an opportunity exists, in virtually
2 every scenario, for soneone to interfere, perhaps
3 unnecessarily, to advance their own personal agenda?
4 M5. CONLEY: | think the potenti al
5 exi sts.
6 MR. DARDY: It does today. | nean,
7 | -- 1 -- it's an interesting question, Kevin, and
8 | -- and | suspect that the whole | abel of
9 environnental justice will serve that -- and al ready
10 does serve that purpose. | think the idea here is to
11 try to define sone steps that -- that we all agree
12 are part of the process. | think the -- the nore you
13 do that, the nore specific you get, the nore you
14 protect against the -- the kind of condition that --
15 that | think you' re concerned wth.
16 But nonetheless, it will be there,
17 | nmean, you know, people have the right to -- to
18 advocate and they will. And sone will certainly use
19 this process to -- to -- to -- to go further.
20 W tal ked about one of the issues
21 and -- and it was interesting, there were very
22 different viewpoints. | -- | was surprised at the
23 viewpoints of sone of the comunity | eaders in New
24 York GCty, especially when we tal ked about the
25 potential chilling effect of investnent in inner-city
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1 communi ties, you know, that this could maybe -- maybe

2 could add to that.

3 And -- and there was not a shared

4 perception anong community people that that -- that

5 that was a nmaj or concern as conpared to the

6 perception of -- of the environnental burdens that --

7 that are placed on -- on communities. And there was

8 clearly, | thought -- this is ny own assessnent, |

9 nmean, not -- not everybody on the commttee or the

10 staff will agree with this; it was a personal

11 perception that | got, that there was not an extrene
12 concern about that. And what | nean by that is -- is
13 that they felt -- a lot of people felt that that was
14 not an issue that they were worried about.

15 M5. CONLEY: The busi ness

16 representatives did have a concern that, you know,

17 there be definable steps, that not nuch be left to

18 di scretion, so that there could be sone certainty

19 when an applicant is going through this process. And
20 thisis afirst step, and | suspect that as the years
21 go on as policy is developed there wll be

22 refinements -- continual refinenents as we begin to
23 | earn nore about a particular -- you know, about how
24 to do these types of assessnents, you know, this is a
25 starting point. So, to answer your question, yeah,
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1 there's the potential.
2 MR GREGG And | think the bottom
3 line is you can have a determnation in the end that
4 there is a disproportionate inpact, but like all the
5 other things that go into the SEQR equation, that's
6 just -- that's one thing that you have to | ook at.
7 It mght be sonething that needs to be mtigated or
8 what have you. It's not necessarily a show stopper,
9 you know, it's -- it's the whol e wei ghing of social,
10 econom c, environnental, bottomli ne.
11 MR. SAWKO  What kind of tine
12 frame --
13 M5. CONLEY: Ch, for --
14 MR SAWKO -- do we have here --
15 M5. CONLEY: -- for inplenentation.
16 MR. SAWKO. -- the schedul e of
17 D.EC?
18 M5. CONLEY: The D.E.C. is -- there
19 are -- you know, as | nentioned, there are the
20 recomrendati ons on permtting and then the other
21 general recomendations. And our initial focus is
22 going to be on the permtting process. And the
23 Comm ssioner would |like to have a policy inplenented
24 this summer. So, July, around there.
25 And then after -- you know, that
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1 wll be the initial focus and then after that,
2 additional policies, be it on translation or you
3 know, Native Anmerican issues will follow soon after
4  that.
5 MR HLTON. So, this will start as
6 a policy and then be followed up with regul atory
7 support ?
8 M5. CONLEY: R ght. R ght. And
9 wthinthe -- within the witten docunent it -- it
10 pi npoints the areas where the D.E.C. shoul d seek
11 regul at ory anmendnent.
12 M5. DELCAYZA: (O her questions or
13 comrents, concerns? \
14 MR HLTON. This applicability
15 to -- to permts that you point out, is that -- is
16 that likely to begin -- is -- is that going to foll ow
17 sone sort of phase-in of new permts and then
18 renewal s or sonme sequence?
19 M5. CONLEY: For the -- for all
20 these recommendati ons?
21 MR. H LTON:. For applicability of
22 the policy.
23 M5. CONLEY: For the policy.
24  That's sonething that the group never actually
25 di scussed and we don't have a reconmmendation for
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t hat . | think in one of -- | think in the business

groups supplenental letter they may touch on that, or
recomrend that applications fromthe date of -- the
date the -- the policy becones effective, any
application received after that point is

consi dered --.

MR HLTON. Be it a reviewor a
new application?

M5. CONLEY: Uh-huh. Well, for
renewals -- as | nentioned, for renewals, renewals
are not required to go through nost of the
recomrendations in here. Renewals, there's just the
recommendation that the permt applicant -- that the
permt reviewer be in touch with our D vision of
Envi ronnmental Enforcenent to ensure that there are no
outstanding violations. But renewals wll be
processed as they are currently processed now, just
wi th hei ghtened awareness on facilities in | owincone
mnority conmunities and maki ng sure that we're not
just rubber stanping them |If there are serious
issues with a facility, the D.E. C. should | ook at it
further.

MR LENT: But during the renewal
process there is that opportunity to address -- even

though it nmay be, so to speak, grandfathered in,
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1 there is that opportunity at that tinme to nutually

2 address a -- a concern, a renediation or whatever.

3 And | see -- and we see that happeni ng anyway.

4 VWll, I'"mheaded for the country

5 then; is it okay?

6 M5. CONLEY: Absolutely. Thank you
7 very much for com ng tonight.

8 MR. LENT: Thanks, John.

9 M5. CONLEY: | will stick around
10 for a while | onger and give you opportunity if anyone
11 wants just to | ook through the docunent and ask

12 gquestions. Oherw se, you're free to go.

13 (O f-the-record discussion)

14 M5. CONLEY: From Fish and

15 Wldlife. She's cone up with a questionnaire and do
16 you just want to talk briefly about it?

17 MR PAGAN. M nane is Drusila

18 Pagan, and | work for the D vision of Fish and

19 Wldlife and Mari ne Resource. Wth the Cornell --.
20 M5. CONLEY: You got to -- you got
21 to cone up --.

22 M5. PAGAN. | can speak |louder if
23 you want .

24 My nane is Drusila Pagan. | work
25 for New York State Departnent of Environnent al
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1 Conservation for the Division of Fish, Wldlife and
2 Mari ne Resource. And we are doing a -- a survey wth
3 Cornell University concerning the opinion and
4 I nterest of the Spanish community in New York State,
5 and we want to find out what information they woul d
6 |ike to have in Spanish in the Internet or any
7 panphl et or any programthey don't -- they don't
8 understand, so we can translate into Spani sh.
9 We give out a questionnaire, you
10 know, if any of you see any or know any -- a Spanish
11 group, organi zation, that they would like to
12 contri bute on how to, you know, develop this program
13 The questionnaires -- we brought
14  sone questionnaires. |f you maybe know any
15 organi zation in Spanish that would |ike to hel p us,
16 you know, with this information, | really appreciate
17 that. Gkay. Thank you.
18 | s Sandra Sevi kal (phonetic
19 spel I'i ng) here?
20 VMR, DARDY: |'m sorry.
21 M5. PAGAN. Is there a Sandra
22 Sevi kal ?
23 MR. DARDY: | don't think that's --
24  That doesn't ring a bell.
25 W have -- yeah, the | bero-Anerican
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1 Action Mouwvenent is probably the nost active. There's
2 al so a Spanish Coalition. There are a nunber of
3 ot her community groups that represent H spanics, but
4 those two are the big ones, that, you know, are the
5 nost --.
6 M5. CONLEY: Do you have -- do you
7 have their addresses there?
8 MR. DARDY: Ch yes.
9 M5. CONLEY: [I'll contact their
10 of fice then, too.
11 MR. DARDY: The -- the Spanish
12 Coalition was actually fairly interested in
13 participating in this process when | mailed themthe
14 first and there weren't any hearings. They actually
15 rai sed sone issues that turned out to be nore I|ike
16 city issues, so we worked with them on those, but
17 they did express sone interest.
18 Cty Councilwoman Sati sgar Santi ago
19 (phonetic spelling) is the -- the Executive D rector
20 of the Ibero-Anerican Action Myvenent. She -- she
21 would be very interested in -- in getting that
22 I nf or mat i on.
23 M5. PAGAN. Thank you.
24 M5. DELCAYZA: | want to thank you
25 for all comng tonight and being here and for being
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1 good about comng up front and sharing the space up
2 her e.
3 MR. LENT: | didn't know we had a
4 choice. D d you guys know we had a choi ce?
5 M5. DELCAYZA: Well, you coul d have
6 said no, we're not going to do that; we're going to
7 sit in the back. But you didn't, and | appreciate
8 that. I1t's like, you know, the coaches who are at
9 their school events; they all sit in the back.
10 Thanks.
11 (The neeting concluded at 7:11
12 p. m)
13
14
15
16
17
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21
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24
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1 |, Howard P. Hubbard, do hereby certify that the
2 foregoing was taken by ne, in the cause, at the tine
3 and place, and in the presence of counsel, as stated
4 in the caption hereto, at Page 1 hereof; that the
5 foregoing typewitten transcription, consisting of
6 pages nunber 1 to 48, inclusive, is a true record
7 prepared by ne and conpl eted by Associ ated Reporters
8 Int'l., Inc. frommterials provided by ne.
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