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ALJ: (Good evening, | note the
time is now 5:15. M nane is Richard
Wssler, | amthe admnistrative |aw
judge for the New York State
Depart nent of Environnmental
Conservation and | will be presiding
at this evening's |legislative hearing
whi ch, for the record, is being held
on Tuesday, Decenber 2, 2008 in the
Hunt Uni on Ballroom of the Canpus of
SUNY Oneonta, 108 Parkway, Oneonta,
New York.

The purpose of this hearing is
to solicit public conmment on a draft
scope rel eased by the Departnent of
Envi ronnment al Conservati on on Cctober
6, 2008. This scoping docunent w ||
assist the Departnent in identifying
potential inpacts and mtigation
| ssues which nust be evaluated in its
preparation of a Supplenental Ceneric
Envi ronnmental | npact Statenent on the
Ql, Gas and Solution M ning
Regul atory Program  The Depart nent
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has determ ned that a Suppl enent al
Generic Inpact Statenent is necessary
in order to evaluate any potenti al
environnental inpacts of anticipated
hori zontal drilling and high-vol une
hydraulic fracturing to develop in
natural gas reserves in the Marcellus
shal e and other |ow perneability gas
reserves. After the close of the
comrent period on the draft scope,
the Departnment wll release a final
scope for the Suppl enental Ceneric
Envi ronnent al | npact Statenent.
Thereafter the Departnent wll
prepare a supplenental -- a Draft
Suppl enental Generic Environnment al
| npact Statenent which will also be
rel eased for additional public review
and comments before it is finalized.
That's kind of inportant
because your comments this evening
are very inportant to devel op that
scope docunent which guides the

Departnent in the preparation of that
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suppl enental Generic Environnent al

| npact Statenent. This will not be
your only opportunity to be heard and
to coment on this process, but it is
the first step. M assignnent this
evening is to ensure that your
comrents on the draft scope are
received in an orderly fashion. It's
not necessary for you to have filed
In advance to participate in this
hearing, if you wish to speak you
need to fill out one of the speaker
cards that are at the table out

front. Those cards will then be
brought up to ne and I will call vyour
name when it is your turn to speak
and at that tinme cone on forward here
to the m crophone and provide us with
your conments.

Pl ease begin with your nane
and if you're speaking on behal f of
soneone or sone group, please
I ndi cate who they are. Your

statenents are not being nade under
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oat h and nobody's going to be subject
to any kind of cross-exam nation
t oni ght .

When you nake a statenent,
pl ease speak loudly, slowy and
clearly since all your coments today
are being recorded by our court
st enographer right here and if we
can't hear you, there is a risk that
your statenment won't be recorded
accurately. In addition | would ask
for everybody to show courtesy while
sonebody el se is speaking.

| believe that we have the
hal | here tonight until about 10: 00.
There are nore than 30 speakers
cards, | understand, that were
brought up to ne. | want to give
everybody the opportunity to nake
their full coments. | don't want to
have to put tine [imts on anyone,
but I would ask that you be courteous
to your fellow speakers so that we

can hear everybody tonight. So if
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you have a witten statenent or
sonething like that and you just want
to hand that in, cone up and nake a
few brief introductory conments,
that's fine. |If you do have a
written comment and you want to read
it into the record, that's okay too,
but | would just ask you if -- if
it's 30 pages | ong, maybe you could
summarize it for us or sonething |ike
that. | want to nmake sure everybody
gets heard tonight.

| would note for the record
that notice for this hearing was
publ i shed on Cctober 15, 2008 in the
Envi ronnmental Notice Bulletin which
Is found on the Departnent's website
www. dec. ny.gov. |If you don't want to
make a public statenment toni ght and
you want to make a witten statenent
you may do so. Either tonight wite
your comments on the back of the card
which again is at a table, you nay

have seen the sign, nmake a witten
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statenent and put it on that card,
you can do that, but if you'd rather
prepare a witten statenent and nail
it to the Departnent, you can do so
anytinme prior to the close of

busi ness which will be 5:00 p.m on
Monday, Decenber 15, 2008. Pl ease be
aware that the Departnent staff gives
equal weight to witten coments and
oral comments in its review. Anyone
Wi shing to send a witten statenent
to the Departnent should send it to
the attention of Scope Conments,
Bureau of G| and Gas Expl oration,
New York State Departnent of

Envi ronnment al Conservation, Division
of Mneral Resources, 625 Broadway,
third floor, Al bany, New York
12233-6500. That's available from
the Departnment staff up front, it's
also in the notice that you can find
on the DEC website or you can e-nmail
your comments to the Departnent at

dnmog@w. dec. state. ny.us. Again
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you'll find that e-mail address on
the Departnment's website.

At this point, I'"mgoing to
turn the programover to Brad Field
who is the Director of the Division
of M neral Resources for the
Depart nent of Environnmental
Conservation for a presentation by
Departnment staff and thereafter we
wll take comments fromthe public.
"Il be taking coments first from
your elected officials and state and
f ederal governnent -appoi nted
officials and then we'll take
everyone's comments. You can address
any aspect of the scope -- draft
scope that you would like to, this is
not a question and answer session,
however, it is the opportunity to
hear your coments. M. Field?

MR. FIELD: Thank you, Judge
W ssl er, and wel cone everyone and
good evening. Before we get started

we have a brief presentation here we
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would |like to present to everyone,
but before we do that 1'd like to
recogni ze and identify for you sone
of the people that have cone out here
fromthe Departnent and the Division
to be with you tonight. A lot of
them you' ve talked with out in the
| obby, before hand and with that "'l
start with Regional D rector Cene
Kelly from Schenectady, his region
covers this part of New York State.
I'"d also Iike to recognize John
Har mon who is the Assistant Director
of the Division, Jack Dahl who's our
Director of the Bureau of Gl and Gas
Regul ati on, Ted Loukides and Carrie
Friello, who are m neral resource
specialists with us and our program
counselor is here, Jennifer Hairie.
Thank you.

Wth that ['Il turn it over
now to Kathy Sanford, who is chief of
our permt section in the division

and she's going to wal k through a
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brief presentation wth you and then
after that we'll turn it back over to
the judge for coments. Thank you.
M5. SANFORD: (Good evening and
t hank you for being here tonight to
share your input wth us on how the
departnent should regul ate shal e gas
Devel opnent in New York. As has been
said, nost of our tinme tonight wil
be spent on hearing your conments,
but before we do that I'mgoing to go
over again and in a little bit nore
detail the process that we're
following and why we're here tonight
and sone of the key points. This is
a public scoping neeting and the
topic is a draft scope for a
Suppl enental Generic Environnment al
| npact Statenent on the Departnent's
Ol and Gas Regqulatory Program So |
will explain what a Generic
Envi ronnmental | npact Statenent is and
Il wll tell you a little bit about an

exi sting generic statenent that
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covers oil and gas drilling in New
York. Then I will go over why the
Departnment is preparing a suppl enent.
W'll review the objectives of the
scoping process and then I'Il briefly
go over sone of the key points in the
draft scope. W do have copies of
the draft scope avail able out here
tonight and I'm sure many of you have
already read it, it's been rel eased
since Cctober 6th and I think ||

get going.

A Ceneric Environnental | npact
Statenent is a way to evaluate the
potential inpacts of separate actions
t hat have common environnent al
| npacts. Most of the potenti al
| npacts associated with drilling an
oil and gas well are the sane
regardl ess of where the well is
drilled, how deeply it is drilled or
whether it is drilled vertically or
hori zontally. So site specific

I ndi vi dual inpact statenent is not
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necessary, unless the proposed

proj ect has unique or non-generic
characteristics. The Departnent
conpl eted a Generic Environnental

| npact Statenent that covers oil and
gas drilling in New York in 1992 and
that statenment is avail able on our
website at

www. dec. ny. gov/ ener gy/ 45912. htm .
Now even with this generic statenent
in place, the Departnent does review
applications to drill wells

i ndividually. W |ook at the
proposed | ocation and the proposed
met hods and we determ ne on a
site-specific basis what permt

requi renments and conditions are
necessary to protect the environnment.
If everything is consistent with the
generic statenment, then there wll be
no significant environnental inpact.
W may find that other DEC permts
are needed, such as for stream and

wet | ands di st ur bance. In that case
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we have to consider those
I nplications before we determ ne the
envi ronnental significance. Further
review, beyond the generic statenent,
Is required for a proposed well
| ocation in a state parkland or if a
proposed well site will disturb nore
than two and a half acres in an
agricultural district. Further
review is also required for any
proposed drilling within 2,000 feet
of a nunicipal water supply well.
Now t hose are the findings
that were made in 1992. O her
circunstances may arise which require
further review. For exanple, the
1992 generic statenent does not
address drilling in the vicinity of
underground water supply tunnels. It
does, however, address drilling in
wat er sheds and aquifers. Many
aspects of the proposed shal e gas
devel opnent are covered by the

generic statenent, but not all of
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them are. Many of the potenti al
i npacts will be the sanme regardl ess
of where the well is drilled. $So,
therefore, the Departnent is
preparing a Suppl enental Generic
Envi ronnental | npact Statenent to
address the new potential conmon
I npacts. | will refer to that
toni ght as the Supplenent and in this
case nost of the new potentia
| npacts are associated with the |arge
volunmes of fluids that will be used
for hydraulic fracturing of the
shal e.

So now that we've revi ewed
briefly what a generic environnental
| npact statenment is and why we are
preparing a supplenent, we'll talk a
little nore specifically about why
youre here tonight. This is a
scopi ng neeting and scoping is the
process that we use to determ ne what
topics will be covered in the

Supplenent. This is the fifth of six
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nmeetings that the Departnent has
schedul ed to collect conmments, we
schedul ed neetings in the Southern
Tier and the Catskills. As Judge

W ssler already said, we're accepting
verbal coments tonight, we'll take
written comments toni ght and we can
take witten comments until Decenber
15th and your comments wll be

consi dered before we finalize the
table of contents for the

Suppl enent .

There are several objectives
to the scoping process. The first is
to identify the potential inpacts of
an activity. The activity that we
are reviewing is high-volune
hydraulic fracturing and in the scope
the Departnment has identified sone
potential inpacts. Exanples include
the visual inpact of potentially
| arger well sites or the noise
associated with fluid punping, water

wi thdrawal s from water bodies for
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hydraulic fracturing can have several
potential effects. There are nore
listed in the draft scope and these
wll be reviewed in the Suppl enent.
Anot her objective of scoping is to

i dentify any concerns that m ght be
insignificant or irrelevant because

t hese would not need to be addressed
in the Supplenent. A third objective
of the scoping process is to help the
Departnment identify what additional

i nformation we need in order to

conpl ete the Supplenment. One exanple
that is nentioned in the draft scope
Is the result of radioactivity
testing of the Marcellus shale that's
currently underway. Another exanple
Is the information that we are

col l ecting regardi ng chem cal
conposition of hydraulic fracturing
additives. A fourth objective of the
scoping process is to identify ways
to mnimze inpacts, to avoid inpacts

and this would i nclude a review of
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any alternatives to the proposed
activity and finally, again scoping
Is how we get your input on these

t opi cs.

Now the draft scope itself is
| ike an outline or a table of
contents for what will be in the
Suppl enent. W prepared a draft
scope at the Departnent and nade it
avai |l abl e for your review so that you
coul d give us your feedback on our
| deas and what other ideas you have
or what should be in the suppl enent.
W did also include sone background
information in there so that you can
learn a little bit about gas and oil
drilling in New York and how the
departnment regulates it. As |
nmenti oned we have copies of the scope
here tonight, if we run out, just
gi ve one of us your nmailing address
and we'll have one mailed to you or
you can get it off our website at

www. dec. ny. gov/ ener gy/ 47554. htm .
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So, just sunmarize again,
we're here tonight to get your
comrents on the draft scope. We'll
finalize the scope after we've
revi ewed your comments and the scope
wll serve as a table of contents or
outline for the Supplenental Generic
Envi ronnental | npact Statenent. Now
"Il go over sone of the key points
in the draft scope. Hi gh-vol une
hydraulic fracturing is not
adequat el y addressed by the 1992
Generi c Suppl enent -- sorry, the 1992
Generic Statenent. W wll use the
suppl ement to | ook at unique issues
related to shal e gas devel opnent that
are not addressed by the 1992
statenent. Even when the suppl enent
is finalized and in place though, the
Departnment will still review
applications to drill wells
individually. One well at a tinme we
wll |ook at whether the proposal is

consistent with the Generic Statenent
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and the Supplenent. One well at a
time we wll determ ne whether a
proposed project has uni que
characteristics that require other
permts or whether changes to the
activity, as proposed, are necessary
in order to protect the environnent
and we will continue to assure that
each permt to drill includes the
conditions and requirenents that are
necessary to protect the environnment.
One of the specific activities
that is not discussed in the 1992
Generic Statenent is the w thdrawal
of large volunmes of water from water
bodi es for hydraulic fracturing.
This could affect stream fl ow and
taking too much water out at the
wong time could affect availability
of water for other uses, such as
public water supply or recreation.
The Departnent nust consider the
wat er needs of fish and wildlife.

These will all be -- these are all
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mentioned in the scope and will be
reviewed in the Supplenent. The
draft scope also tal ks about how
hydraulic fracturing has been managed
under the existing CGeneric Statenent.
So we'll use the Supplenent to | ook
at the new uni que aspects of
hydraulic fracturing that are related
to shale gas devel opnment. Exanpl es
of these include the storage of |arge
vol unes of water at the well site,
transportation of that water to and
fromthe well site and avail able
options for fluid reuse, treatnent
and di sposal .

These activities that we've
tal ked about have the potential to
affect the environnent in several
ways. W thout adequate controls,
wat er resources could be inpacted.
There may be noi se and vi sual
| npacts. There nay be potential air
quality inpacts, trucks wll haul

wat er on | ocal roads. The Suppl enent




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

21

wll also review community inpacts,
cunul ative inpacts and any
environnental justice concerns. W
expect that we'll hear many comments
from you toni ght on potential inpacts
and we will consider all those
comrents before we finalize the
scope.

Utimately, the Suppl ement
w Il answer these questions about
hi gh-vol une hydraulic fracturing:
What are the potential inpacts and
how can they be avoided or mnim zed.
Wen will the CGeneric Statenent and
t he Suppl enment together be adequate
to support issuance of a permt to
drill? Wen will the need be
triggered for an additional
I ndi vidual site specific Suppl enental
Envi ronnental | npact Statenent to go
along with a CGeneric Statenent and
Suppl enental Environnent Statenent ?
This informati on was posted outside,

| think Judge Wssler nentioned sone
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of it. W plan to have the final
scope ready next nonth and then in
the spring we hope to have ready for
your review, a Draft Suppl enent al
Generi c Environnental | npact
Statenment. There will be a notice
publ i shed when that is ready. There
will be a comment period on that and
after that comment period we wll
publish a Final Supplenental Ceneric
Envi ronnental | npact Statenent.

W're hoping to do that in the sumrer
of 2009. At least 10 days after that
final supplenent is published, the
Departnment will make findings and
those findings are what will define
our future environnental review of

I ndi vidual well permts.

So again, this is the fifth of
six nmeetings like this. W want to
hear your comments, we can take
witten coments tonight like | said,
we can take your comments until

Decenber 15th and as Judge Wssler
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mentioned, that's not your only
opportunity, there will be a public
conment opportunity on the Draft

Suppl enent once it's been rel eased.

If you don't have your witten
comments ready to submt tonight, you
can send it to us by mail or e-mail.
Pl ease i nclude your nanme and return
address, so that we can let you know
when the final scope is ready and
when the draft supplenent is
avai |l able for your review. If you'd
like to e-mail your comments, we need
to receive the e-mail by the cl ose of
busi ness on Decenber 15th. Here's
the e-mai|l address again,
dnmog@w. dec. state.ny.us. W'd
appreciate it if you would put Scope
Comments in the subject line. |If
you'd like to mail them again to the
attention of Scope Conments, Bureau
of Gl and Gas Regul ati ons, DEC

Di vision of Mneral Resources, 625

Broadway, third floor, Al bany
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12233- 6500 and we need to receive
them by the close of business on
Decenber 15th. These addresses are
on the front page of the scope and as
Judge Wssler nentioned in the notice
and with that 1'lIl turn it back over
to Judge Wssler so we can begin to
take your comments.

ALJ: Thank you, Kathl een.

Can everybody hear?

PUBLI C:  Yes.

ALJ: We'll begin wth Senator
James Seward and after Senator Seward
we Wil hear from Assenbl yman Peter
D. Lopez. Senator Seward.

PUBLI C. Thank you, Judge. As
it's been said, |I'm Senator Janes
Steward and |I'mrepresenting the
peopl e of the 51st senatori al
district. The Marcellus shale is one
of the largest natural gas fields in
North Anmerica and could provide a
mul tibillion dollar econom c boost

for the areas in and surroundi ng the
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Marcel lus shale formation. That's an
econom ¢ boost that we definitely
need in our upstate area.
Skyrocketing fuel prices earlier this
year have clearly denonstrated our
need to reduce our dependence on
foreign oil. Reducing consunption,
I ncreasi ng our use of renewabl e
energy and alternative fuels and
I ncreasi ng exploration of additional
sources of energy wll all help to
further this goal. Utilizing the
tremendous energy resources of the
Marcel l us shale formation could play
a significant role in helping us to
reduce our dependence on foreign oil.
It's a donestic source and it will be
keepi ng our energy dollars here at
hone.

That being said, | also
bel i eve, however, that it is
absol utely inperative that
environnental protections are in

pl ace to ensure that our beautiful
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area does not suffer environnental
harm as a result of natural gas
exploration or drilling. | comend
DEC for instituting this process,
it's a process that | advocated right
from day one because | believe that
it's absolutely inportant that we
devel op a Suppl enental Generic

Envi ronnental | npact Statenent to
address all of the new issues and
potential environnental inpacts which
may arise as a result of natural gas
exploration and drilling in the

Mar cel | us shal e formation.

Now, | have reviewed the draft
scopi ng docunent and have generally
found it to be quite conprehensive.
Sone issues which I find to be
particularly inportant and which |
bel i eve nust be addressed in the
Suppl enental Generic Environnment al
| npact Statenent include the
following: It is inperative the

conposition of fracturing fluids be
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known and that any additives to such
fluids are reviewed and determned to
be safe. Independent on-site testing
and verification of fracturing fluid
contents nust be conducted. Fluid
handl i ng, both at the site and during
transport to and fromthe site, mnust
be acconplished in such a nanner so
as to ensure that there is no
environnental harm Safe fracturing
of fluid disposal options and nethods
nmust be identified and proved and if
the fluids are recycled or reused for
any purpose, this nust be done in an
environnental ly sound manner. \ater
wi t hdrawal s nust be addressed and
regul ated to ensure that such

wi t hdrawal s do not negatively i npact
other current or future uses of a

wat er supply. Adequate protections
must be in place to protect
groundwater and wells. On-site well

| nspections are needed to ensure

conpliance with all regulations and
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rules. Local governnents nust be
notified and have the opportunity to
comrent should they -- they should be
provided for at the earliest stages.
Local governnents should be given
notice of the filing of a drilling
permt application within their
jurisdiction when the applications
are filed, not after they are
granted. Local inpacts are best
judged by |ocal officials and | ocal
citizens. Also, DEC nust initiate
nore coordination with the Public
Service Comm ssion to regulate all
gas gathering lines leading to
transm ssion lines to ensure sound
environnental practices. Since PSC
regul ates the gathering lines and the
transm ssion lines, we need nore
coordination wth the DEC and the
Public Service Conm ssion to ensure
those practices are done in an
environnental |y sound and adequate

way . These are sone of the mgjor
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| ssues which ny constituents have

i dentified and shared with ne

related to natural gas drilling in
the Marcellus shale formation. |In
sunmary, the financial benefits
associated with natural gas drilling
in the Marcellus shale could be
enornous. I n addition the benefits
froman energy supply perspective are
al so inportant. W nust assure,
however, that the utnost
consideration is given to protecting
our environnment as we nove forward in
capturing the benefits of this
resource. The draft scoping docunent
with the additions that | nentioned
here tonight and there wll be many
other additions that others wll

rai se, these form a good foundation
for the consideration of the many

I ssues related to the drilling in the
Marcel lus shale and will help ensure
that our environnment is protected

while we nove forward to enjoying the
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benefits associated with this
val uabl e natural resource.

Finally, | would urge DEC to
carefully consider all of the
addi tional issues and coments that
others will bring forward here at
this session this evening, vitally
| nportant that you listen to the
concerns of the people directly
affected. Thank you very nuch for
your tinme.

ALJ: W'll next hear from
Peter Lopez, Senator Lopez. After
Senat or Lopez, we will hear from
Kevi n Young.

PUBLI C. Thank you, Judge
Wssler. | want to commend the
Departnment for convening this series
of sessions. |[|'ve had an
opportunity, nyself and ny staff, to
attend a nunber of these foruns and
they' ve been held by three groups, by
| and owners, by farners, by business

people. The Attorney General's
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office, DEC and others and clearly
this issue is a sensitive issue.
It's an issue that has concerns
rangi ng from econom c devel opnent, to
private property rights, to
envi ronnental issues and
sustainability. The clear issue
here, and certainly Senator Seward
touched on what we actually feel is
that -- we're trying to |look for
bal ance and relying on the Depart nment
and others working with the
Departnent, to define an equitable
bal ance between environnent al
protection, econom c opportunity and
property rights. [It's a very tenuous
relationship, it's certainly very
personal and a very sensitive issue.
In terns of issues that we
heard and these are issues | would
encourage the Departnent to | ook at
very closely. At a farmin Norw ch
we heard a di scussion of waste water

t hat had been com ng from the punping
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operation that had no fina
destination and it was a very urgent
concern voiced by the nmunicipality
and others as the well driller had
tried to rid thenselves of the waste.
They actually worked or attenpted to
have the water treated at the
muni ci pal system The system
operator had rebuffed the drillers,
I's ny understandi ng, and the

wher eabouts of that waste fluid still
remai ns unknown. Those sorts of
situations are dangerous for the
community and clearly the chall enge
wll be to ensure that, just as we do
in any sensitive material, that there
I s an understanding of where its
final destination is and how it wll
be handl ed and how it will be brought
back into a reasonabl e stage or

di sposed of properly. Senator
touched briefly on the use of the
additives in the hydro-fracturing

process. Cearly, and this was part
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of the reflections of that night in
Norwi ch, we can't take an attitude
that, not to be flippant, but this is
not Col onel Sanders and the seven
secret herbs and spices in Kentucky
Fried Chicken, this is a very
sensitive issue and does require ful
di scl osure. And again, the intent is
not to deny, but to understand and
make a decision with eyes open so
that there's a full understandi ng of
| npacts.

The last item ]| would like to
enphasi ze, were | ooking at broad
| npacts in providing an operative
framework for which the drilling
initiatives we nmay be undert aki ng.
The main reason for the GCEISis it's
a bl anket authorization, it gives
broad paraneters, but clearly the
| ssue of site-specific analysis is
sonet hing that should be | ooked at
very carefully by the Departnent and
the triggers that go with a
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site-specific analysis and whet her
the cunul ative inpact or whether it
be aquifer sensitivity. Those issues
shoul d be clearly identified.

Just in closing, certainly
we're here as partners and as
| egislators we rely heavily on the
departnment and its expertise to
provide the detail and to be the
partners in making sure that this
process noves forward in a bal anced
and sustai nable way. Thank you for
t he opportunity.

ALJ: Thank you. Kevin Young,
after M. Young we'll hear from d en
Note. | want to apologize if |
but cher anybody's nane, |'m sure |
will.

PUBLIC. | would |like to thank
the DEC for this opportunity. |'m
here on behalf of Del aware County
Board of Supervisors. The Del awnare
County Board of Supervisors

represents the 19 towns in Del aware
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County. Each supervisor's from a
town and that's how they govern the
county. The Board of Supervisors
obj ective in maki ng coments tonight
Is really to say what their objective
is on natural gas. Their main
objective is to do whatever it takes
to sustain their conmmunities and to
I nprove the quality of life of the
residents in their communities. W'd
| i ke DEC to consider the sane in

Del aware County in the Ceneric

Envi ronnent al | npact Statenent and
what i npacts natural gas poses as
both positive. And a negative on
that community study and to get an

| dea what that study is | thought |
woul d just kind of describe sone of
it. Delaware County is |large
geographically, 1,464 square m|les.
That's | arger than Al bany,
Schenectady and Rensel |l ear County
conbi ned, it doesn't have a grow ng

popul ation. In 1860 Del aware County
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had 46, 000 people, in 2007 census we
had 46, 340 people. So in 150 years
we' ve got 340 nore people.
Popul ati on trends go up and down.
Ri ght now all the nodels say we're
going to | ose about 1,000 residents
by 2010. Qur per capita incone is
one of the lowest in the state, but
we have good enpl oynent .
Manufacturing is still very strong in
Del aware County, they count for about
80 percent of the jobs and 40 percent
of the incone revenue. Governnent
services count for the second |argest
enpl oyer and then there's
agricultural and then just plain old
services. Services thenselves are
about 2 percent of the jobs, but only
16 percent of the total revenues.
The service sector gets |ower wage
and typically doesn't have benefits.
What Del aware County needs and
what Del aware County has been | osing

is full-time residents. W need
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full-time residents in order to have
full-time residents. In other words
we need enough residents that can
sustai n basic community services and
that's what Del aware County's facing
and | think that's what a | ot of
these rural communities are facing.
It's very hard for us now to denmand
heal t hcare because a healthcare
facility requires in today's world,
in today's regulations, a ot of
sophi stication and to get that

sophi stication we need volune to pay
for the cost and so if you go and you
check out Margaretville Hospital and
you'll find that they're always
struggling. If you check with the

t el ephone conpany, you'll find that
the | ocal tel ephone conpany in

Del aware County has | ess custoners
today than it did 10 years ago. Wy,
because we have less full-tine

resi dents and because of cell phones,

but if you go and al so check on cel
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phones, you'll find that nost of the
county does not have cell service.
Wiy, because it's just not
economcally efficient for the cel
carriers to provide areas with cel
service that don't have popul ations
and you go down through that you'l
find that it's getting harder and
harder for us to man our vol unteer
fire departnents because there's |ess
and | ess young people to serve and
it's harder on our residents who
typically have to travel a |onger
di stance for work. Even if sonebody
travel s to Bi nghanton, sonebody
travels to Kingston, sonebody travels
to Al bany, but when the gas prices go
up we tend to | ose residents because
if you're making $30,000 in Kingston
you can't afford the gas to get
there. So we have that problem

W have the added probl em of
manuf acturing -- the |onger higher

gas prices go up the nore
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manuf acturing has to pay to get to
the thruway and so the extra hour and
a half it takes themto get to the
t hruway, those extra mles are
pl aci ng a burden on manufacturing
j obs.

So the challenge to Del aware
County is really to do what it can to
ensure that these basic services and
that there's enough full-tine
residents to support these basic
services and from that perspective
Del aware County Board of Supervisors
| ooked at natural gas as one
potential, hopeful nmechanism That
if -- that with natural gas in the
county, it would generate sone rea
property tax revenues, we understand
we could get real property tax
revenues on natural gas. It would
provi de noney for farnmers and people
that own |arge parcels of land, to
mai ntain those parcels of |and and

open space and it would potentially
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provi de sone short-termjobs and
we're hoping it could provide sone

|l ong-term jobs. Oherwse we're --
the county's trying to find a way
that the funds could stay within the
county long termto help sustain the
community. \Whether that is
generating our own electricity so
that we can generate revenue, whether
it is generating -- providing |ow
cost gas to the industries that are
there, but | ooking for ways in which
the funds can stay and we can use the
natural gas nonies as a way of
keepi ng us going through the |ong
run.

Wth that we -- what we ask
for the scoping docunent is that the
DEC | ook at the cunul ative i npact,
| ook at what inpact -- what the needs
are for these communities and give
t hose needs consideration in
eval uating the environnental i npact

because community character is
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critical environnental inpact and
that the DEC nmake the permtting
process doable. That's part of our
concerns that if sonebody's going to
drill for natural gas in Del aware
County, that everyone has to invest

t he noney, everyone has to take a
certain risk and we would like you to
take a risk based upon real issues
and not on permtting issues. In
other words, we'd like the permtting
process to be clear and objective,
such that when sonebody conplies with
the protocol for storm water or
conplies with the protocol for
collecting surface water or conplies
with the protocol for ecol ogical

| npacts, that they know what they
have to do and they go through the
process to do it and at the end
there's a permt there that they can
conmply with. So we are asking the
DEC to be consistent, | think, with

the way in which DEC has regul at ed
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nat ural gas m ning throughout the
generic process that's there and
that's protective of the environnent.
W'd also |ike DEC to nmake sure that
there is funding reserved for the
closing of these wells because we
have seen that in sone communities
unpl ugged wel |l s have caused probl ens
and we would like to nmake sure that
there is protection of the |ocal
roads. So in other words, if there's
heavy equi pnent that's going to cone
i n and danmage the |ocal roads, that
there's a cost effective neans for
the communities to recoup that cost

to repair the roads. Thank you very

much.
ALJ: M. Note, after M. Note
we'll hear from Kate Marsiglio.
PUBLIC. Hello ny nane is G en
Note, I'ma Counselor and | represent
the Town of New Lisbon. | appreciate

the opportunity to express our w shes

and concerns here tonight. The Town
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Board of New Lisbon believes that
natural gas drilling is forbidden in
New Li sbon and every effort should be
made to provide for the health,
safety and property rights of the
residents and property owners and to
ensure that the natural and cul tural
envi ronnment and ecol ogi cal systemis
not endangered. The Board recognizes
that the draft scope is very broad
and addresses nmany areas of concern.
However, there are still several
situations that concern us. Wen we
have to | ook back to the |aws of
2006, if gas drilling and its
I ntended use of open pit storage --
a producer of contam nated water that
had been going on we could have
experienced a major disaster.

Wth this in mnd, the Town
Board strongly urges the follow ng:
Regul ations are only as effective if
they are enforced. The Town Board

requests that a plan be in place
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before any drilling begins to ensure
t hat an adequate nunber of training
| nspectors are on hand to nonitor all
well s and storage sites.

The cost for the training and
t he added personnel should be assuned
by the gas conpanies. The Town Board
al so requests that gas conpani es be
required to neet with |ocal energency
responders prior to drilling for
I nformation and training or for
possi bl e need of specialized
equi prent. The equi pnent and
training costs should be offset by
the gas conpanies and sufficient tine
shoul d be all owed for these neasures.
The Town Board calls for a ful
di scl osure of all chem cals used in
any part of the gas drilling process.
This is necessary for baseline
testing of water supplies. To
protect against potential fl ooding,
the Town Board strongly recommends

that steel tanks conpletely covered
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be required, open pit storage of
produced or contam nated water should
be prohibited. The Town Board
requests a mni num of two weeks
notice of any proposed activity

i nvolving town roads. This would
enabl e the town hi ghway supervisor to
update a baseline infrastructure
survey and to review |l ocal road
conditions and safety issues with gas
conpanies. The Town Board requests
that well site plans, driveways,
tenporary housing and other auxiliary
activities conformto our site plan
review requirenments and our recently
enacted conprehensive plan. The Town
Board al so request that every effort
be made to protect our citizens, our
flora and fauna and in accordance
with the expressed concerns of our
community. The Town Board al so
strongly urges the DEC to give utnost
consideration to |ocal governnent

| nput about any aspect of this gas
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extraction process. CQur final
concern is that in light of the
proposed across-the-board budget
cuts, that the DEC will be able to
field adequate enforcenent and
noni tori ng personnel .

Again on behalf of the Town
Board of New Lisbon, | would like to
express our appreciation to express
our wi shes and concerns. Thank you.

ALJ: Thank you, M. Note.
W'l hear now from Kate Marsiglio.
Al though this is a really beautiful
podi um and you're certainly wel cone
to conme up here and use it, there is
a mcrophone right here in front, if
it's nore convenient for you to use
t hat .

PUBLIC: |'m here now. Thank
you, the gentleman spoke a lot of ny
concerns, |I'mnot going to double
them | cone to you today, maybe
with alittle nore enotional concern

and it's not sonething we address all
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the tinme in our governnent and |
think fromtine to tinme that those
concerns are also addressed. | cone
to you as a nother, a young farnmer in
Del aware County, | grow ani mals out
on pasture, | grow grass, | grow
these guys. But | cone to you today
with the concerns as a young nother.
After reading the scope docunent it
was clear to ne that we are stil
exam ning things as we quantify or
nmeasure. Wiile | understand our
limtations, | believe that it is
time to begin to look at things in a
new |ight, before it is too |ate.
Not before we run out of gas and oil,
but before we run out of clean air,
soil and water.

PUBLI C: Already one sixth of
t he human popul ati on | acks access --
just plain access to clean drinking
water and | do not want New York
citizens to be added to this |ist.

What |' m asking you to consider when
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you do a new CGElI S, because we need a
new one. Don't just nake a

suppl enment, the old one is conpletely
I naccurate and totally out of date
and irrelevant to the new drilling
nmet hods that are intended for use in
our area. Also consider the activity
of the Marcellus shale, there are
totally different conditions here.
"' m asking you to consider when you
do the new witing, consider these

t hi ngs, how nmuch water are we -- how
much noney are we going to ask the
gas conpanies for so that we can buy
ny children clean water because
that's what happened out west, where
they are actually drilling, entire
state governnents are | eaving behind
huge bl ocks of nobney because, yes it
brings a ot of noney into the area
and then it disappears, goes away.

So how nmuch noney are we going to
need for a future generation, seven

generations, thats how many the
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eart hquake people considered and
that's how many we need to consi der
as wel | .

How long will we continue to
allow a big industry to take away
things that we and the Native
Anericans have a right to, while they
wai ted for noney on our faith. The
noney will be gone, ny children wl|
still be here. How many people w |
remain in this area. The gentl eman
fromthe Board of Supervisors said
that he hopes that it will bring sone
jobs for the long term Well, not
the case. \What happens is they cone,
they drill the wells, there's a huge
boom there's a lot of noney, they
drill the wells and they run
t hensel ves and everythi ng di sappears.
It's short-term noney, it's
short-term jobs and short-term
resi dents.

Before the new GEI' S gets under

way we should first do a new draft
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scope with this new nethodol ogy they
intend to use. | thank the DEC for

al so going through this process, it's
very inportant and they're going
through it very well.

The current draft scope it
never nentions how we are going to
study many of the topics, how? It is
| nportant for people to |earn, share
and report any inpacts in other
states where there has been
hori zontal drilling and hydraulic
fracturing in shale for many years.
Even though this will not give you an
exact idea of what environnental
| npact m ght occur here, since this
area is very different.

A new CGEI' S woul d be i nportant
to provide raw data, new net hodol ogy
and not only -- not just concl usions,
but the raw data and net hodol ogy.
There nust be a new CGEI'S since the
old one is totally out of date and

irrelevant to the new drilling nethod




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

51

I ntended for use in our area. That's
all, I could go on, but I'm not going
to, thank you.

ALJ: We'll hear next from
Fl orence Looms. After M. Looms
we'll hear from Robert E. El klund.

PUBLI C: Thank you for this
opportunity to speak, | thought | was
going to be nunmber 35, |'mlucky ny
ticket got stuck up front. M nane
is Florence Looms, | live in the
town of New Lisbon. | have |lived on
ny land, 87 acres of it, since 1969.
| have been a good and car ef ul
steward of the land. | have not
signed a gas |ease, but | am
surrounded by | and whi ch has been
| eased. The prospect is nunerous or
even one horizontal gas drilling
project is of great concern. | am
very concerned about the huge vol une
of water that will be required for
the drilling process, 80,000 to over
1, 000, 000 gallons per well. This is
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wat er that once renoved fromits
source wll never re-enter the
aquifer. Even if treated it wll be
unfit for its original purposes, to
sustai n human, animal and plant life.
My visual observations over the years
tell me this quantity of water is not
avai |l abl e from our streans and | akes
in this area and surely it cannot be
drawn fromlocal wells. | often see
drillers re-drilling local wells,
putting them down deeper as nore
people tap into the shared aquifers.
W nust absolutely secure our sources
of drinking water. Water for farm
and hone, water for the aninmals and
plants and their specific habitats
and the water we use, currently, for
recreation.

The protection of groundwater
Is crucial. It is not possible to be
overly cautious in this regard. W
may not be aware of any contam nation

of our groundwater until sone tine
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has passed and the drillers are gone
and the sites restored, when health
probl ens arise and clusters -- health
clusters start to formand it is
often difficult then to attribute it
to the proper source. Any special
consi derations given to the watershed
of New York City nust also extend to
the comunities outside the water
sour ce.

PUBLI C. Safe and proper
mai nt enance, control and renoval of
spent fractured fluids is very
| nportant. One accident is too many
and could result in contam nation
| npossible to renmedy. Al sites nust
be held to the highest existing
standards. The drilling operations
will be noisy, nost |likely heard well
beyond the 1,000 foot nmark the DEC
projects. Wile the | ease granter
may have been conpensated to endure
this noise, the rest of us in the

communi ty have not. No doubt noise
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24/ 7 will inpact farm forest and
househol d animals. How do we
conpensat e t henf

M/ concern is al so about the
| npact of all the heavy truck traffic
wi |l have on our roads. Qur town
roads were not built to the state's
speci fications that state highways
are. They were built for certain
| oads and volunes. Certainly much
| ess than they will receive if
numerous drilling operations take
place in our towm. Qur town should
be given help to assess the
capacities and conditions of this
roadway and associ at ed
i nfrastructure. W need to know
exactly what they can endure. W
need to be certain that they wll be
restored, at least, to the original
condition if they are danaged.
Restorati on of our roadways nust not
be a town expense or require the

| abor and equi pnent of the town
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hi ghway departnents. These expenses
must be borne by the drilling
operators.

At no tinme can the roadways be
all oned to becone dangerous for our
energency providers. They cannot be
restricted in any way either. These
drilling operations may bring
nonetary benefit to sone individuals
in our town, but all nenbers of our
community will have to endure the
noi se, the traffic, the potenti al
danger, visual disturbances of the
process. Conpensation should be
given to the comunity, the town as
well. Hopefully our community wil|
remai n as the bucolic healthy habitat
it is now. Thank you.

ALJ: Robert Elklund. After
M. Elklund we'll hear from Caroline
Martin.

PUBLI C. Good evening, ny nane
I's Robert Elklund and I'm here on

behal f of the Butternut Valley
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Al liance. The Butternut Valley
Al liance is a non-partisan advocacy
group of local residents in the
Butternut Valley, Osego County, New
York. BVA encourages the
preservation and protection of
environnental qualities, farm ng and
honmest ead heritage, econonc
viability, open space and village
charmw thin the entire valley and
this watershed. The Butternut Vall ey
Is scarred by the Butternut Creek for
the distance of approximately three
mles fromthe St. Lawence,
nort heast from Burlington, New York,
t hrough the towns Burlington, New
Li sbon, Morris and Butternut, it ends
where it joins the Unadilla River.
The valley is situated within the
upper Susquehanna Ri ver basin which
streans and rivers eventually flowto
t he Chesapeake Bay.

This ancient valley was an

| nportant destination for native
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peoples. It is renowned for its
uni quely beautiful sights and superb
essence. A drive along the highway
reveal s conti nuously unfol ding
panorama of rich cultivated
bottom and fields that slope toward
the Butternut Creek. This proximty
to the creek are extensive wetland
habi tats has sustained a diverse
popul ation to aquatic and terrestrial
flora and fauna. The endured
famlies that extend along the creek
are di spersed of occasional clusters
and scatterings of residents and
smal | busi nesses. C ean and abundant
water plays a vital role in the
val | eys existence for residential and
agricultural uses, as well as to
sustain a diverse natural
envi ronnent .

The relatively long river
val l ey reaches to the south sout hwest
Wi th nost tributary brooks joining

the creek in the north and nort hwest.
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These tributary brooks becone vast
torrents through an epi sode of
I ntense precipitation are being
| npacted by increasingly and frequent
fl ooding. D sturbances in the sl opes
from | and gradi ng, excavation and
paving contribute to the slurry of
run-off of surface waters, |oss of
val uabl e topsoil and sedi nentation
damage to habitats in the Butternut
Creek. There also is a serious
danger of potential contam nation of
t hese water portions by the rel ease
of toxic fluid chemcals that could
be transported by major surface and
ground water for |ong distances.

Wth these conditions in mnd,
t he BVA encourages participatory
communi ty planning and responsible
devel opnent of our valley. W
recogni ze that the potential for
nat ural gas under our valley may help
neet donestic energy needs and to

provi de econom c¢ stinulus to our
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regi on. However, we al so recognize
that gas drilling has a potential to
I rreparably harm our environnent and
di srupt our comunity, including by
contam nating our water, polluting
our air, creating disturbance in
health and |ight and noi se, danmagi ng
our roads and ot herw se overburdeni ng
our entire infrastructure. It can
al so scar our |andscape, destroy the
habitat of sensitive species of
plants and ani mal s and di srupt our
communitys way of life.

Therefore, the BVA taskforce
in the Butternut Valley would be
assured that such drilling wll not
threaten our environnment or quality
of life. To date, we have not
recei ved such assurances and due to
many questions that remain
unanswer ed, we are dubious that could
be provided. Wile we commend the
DEC for updating the Ceneric

Envi ronnmental | npact Statenent, we do
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not believe that updating the GEIS is
enough. Instead we request that
permts for new drilling operations
shoul d be suspended for a |length of
time sufficient to ensure that, one,
all risks and mgjor inpacts on soil,
water and air are conpletely

under stood by the DEC, prospective

| eases and | arger community. Two,
regulations are in place to mnimze
the risk of harmto the environnent
and otherwi se quality of life.

Three, that the DEC is adequately
staffed to police conpliance with

t hose regul ations. Four, actual
experiences of existing wells in this
and surrounding conunities are taken
into account. W would |ike to nmake
sure that all communities have the
time they need to consider what, if
any, infrastructure devel opnent and
means needed to their |and ordi nances
or regul ations are appropriate to

protect the residents.
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We further request that upon
term nation of such suspension,
further review of the granting of
drilling permts be deliberately
paced over a period of tinme in order
to ensure that DEC has the staffing
necessary to nonitor on-site
conpliance with regul ations and act
gradual ly until were know edged about
gas drilling in this region. W also
request, as part of the permtting
process, DEC consult with the
effective participants to ensure that
drilling operations are consistent
with |ocal |and-use plans, policies
and regulations. W'd like to ask
the expertise directing technical
regul ati ons, such as closed route
systens for handling fracturing
fluids, we would rely on experts who
have bi gger technical expertise.
However, we do believe that the
conponent in safeguardi ng our

environnent is a good responder
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system W, therefore, put in a
request to the DEC to require in its
regul ations that gas drilling
enterprises pay for the cost of
nonitoring the wells, aquifers and
surface waters, as well as a soil and
air quality before, during and after
drilling. W further recommend that
a portion of profits derived through
gas drilling be allocated to DEC,
specifically, for the purpose of
nonitoring the safety and regul atory
conpliance of gas drilling

operati ons.

The draft scope indicates that
significant habitats and endangered
rare or threatened species are
addressed through the CGEIS. The
clear inplication is that this topic
wi Il not be addressed in the DSGElS.
W believe that this subject should
be addressed and that it should be
specifically addressed wth respect

to the uni que needs of various parts
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of Central New York, including
specifically the Butternut Valley.
The draft scope refers to water

w thdrawal s and states that the
effect of water w thdrawals,

i ncl uding a cunul ative inpact wll
addressed in the DSCGEIS. W believe
that the inpact of water w thdrawal
in the Butternut Valley should be
part of a specific discussion of the
| npact permt issuance for drilling
in the valley. It is not clear from
the draft scope the effect of surface
wat er withdrawal and ground water
will be addressed. |In addition it
appears that the effect of
groundwater withdrawal in cases in
whi ch groundwater is used for
hydro-fracing is outside the scope in
the GEI'S. W assune this neans that
a specific EI'S would be required to
permt groundwater w thdrawal. W
believe that the draft scope nust

address the environnental inpact of
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wat er withdrawal s i ndependently of
the aquifers done by the SRBC,
Susquehanna Ri ver Basin Conm ssi on,
and the Del aware River Basin
Comm ssion. W understand that the
DEC wants to avoi d duplication of
effort. However, duplication of
effort could be mnimzed w thout
aggravating the DEC s statutory
responsibility to conserve, inprove
and protect New York State's natural
resources and environnent. W note
that the draft scope l|argely excludes
di scussion of the environnental
| npact of installation and
mai nt enance of pipelines. W believe
t hat whet her or not pipeline
regul ations fit into the DEC s
jurisdiction to prevent potenti al
environnental inpacts of pipelines
must be addressed in the DSGEl S.
Finally, the Butternut Valley
I's inhabited by Native Anericans |ong

before the area was settled by
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Eur opeans. Ancient Indian artifacts
and sites have been found up and down
the valley. Yet the draft scope
makes no nention of potential inpacts
on such itens and | ocations. W
believe the inpact on archeol ogi cal
treasures in the Butternut Valley
shoul d be addressed in the draft
scope. W thank the DEC for taking
t hese comments into consideration and
we stand ready to answer any
guestions or to assist the DEC in any
way possible in making sure that gas
drilling will not harmthe
environment or quality of life in the
Butternut Valley. Thank you.

ALJ: Caroline Martin. After
Ms. Martin we'll hear from Richard
Everett.

PUBLIC. M/ nane is Caroline
Martin and |'m here representing
Catskill CGtizens for Safe Energy. W
are a grassroots organization with

over 500 nenbers. W are submtting
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witten comments on the draft scope.
Runni ng about 37 pages, these
comrents are technical and detail ed,
they will soon be avail able on our
websi te.

Today | amtrying to cover a
few points that need to be addressed.
These are horizontal drilling,
produced water and its disposal and
DEC staffing.

The 1992 GEI S contains four
vol unes and is about three inches
thick, it covers many things. The

one thing it does not address in any

of the illustrations or text is
hori zontal drilling. There is one
mention of this drilling technique in

Section 18, on page 17 and it says:
“Research by the US Departnent of
Energy has shown that shal e gas
production can be increased sevenfold
by drilling the wellbore

hori zontal ly, instead of vertically

t hrough the shale pay zone. This
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techni que has great potential for
shal e gas exploration and

devel opnent, but until gas prices

I ncrease, it renmmins experinental.
This seens to suggest that horizontal
drilling requires its owm EIS. The
1992 CEI' S di scusses flowback which is
when the fracturing fluids are
"allowed to flowback out of the
well." Three flowback nethods and
their associated problens are

di scussed. The CEIS goes on to say,
"uncontrol |l ed high-pressure frac
fluids returns containing sand can
rip through vegetation, abrade paint
off cars and cause erosion."” It does
not nmention the inpact this would
have on bystanders.

On the issue of disposal of
the flowback fluids if they can be
successfully corralled, the 1992 GEI S
refers to sewage treatnent plants
which it deens in chapter 15, "a

rel atively unexpl ored disposal nethod




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

68

in New York State." | hope it

conti nued to be unexpl ored since the
current DEC website says of sewage
and wastewater treatnment facilities
in New York State, "one quarter of
the 610 facilities in New York are
operating beyond their useful life
expectancy and many others are using
out noded, i nadequate technol ogy,

i ncreasing their |ikelihood of
tainting our waters."

On injection wells, the 1992
CEl S says, "nobst formations in New
York State are relatively tight and
do not readily accept injections
fluids." This seens to suggest that
mllions of gallons of produced water
have nowhere to go.

On DEC staffing the 1992 GEI' S
has the follow ng to say,
“Pre-drilling site inspections have
been conducted for every well permt
application since 1982 when noney

fromthe higher permt fees
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aut hori zed by the anended G| Gas and
Solution Mning Law nmade it possible
to support additional inspection
staff.” For exanple, "in 1982 brine
froma gas well destroyed 13 acres
when an operator deliberately

di scharged brine down a ditch
directly into a wetl and.

Fortunately, no discharges like this
have occurred since the Departnent
acquired nore staff and has increased
the frequency of drilling

| nspections.”

As the Division of M neral
Resources net initial staffing
requirenments in 1982. According to
the table, 18.1, there were 2,969
operating gas wells in 1982 when
staffing requirenents were net. By
1986, the last year included in the
table, there were 5,038. Today
according to the scope there is
6,683. There seens to be five

occasi ons when the DEC requires to
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visit a well. Pre-permtting, case
cenenting, drilling, plugging, site
restoration, nore visits are
certainly desirable.

In July of 2004 Environnent al
Advocates of New York reported that
the DEC was operating with 700 fewer
enpl oyees than it had when Governor
Pat aki took office in 1995. 1In a
menor andum Conm ssi oner Crotty stated
that the DECs fill level, which is
the nunber of full-tinme enpl oyees,
was 3,218, 112 full-tinme enpl oyees
bel ow the recommended | evel of 3,330
contained in the state budget for
fiscal year 2004/5. More than 800
bel ow the 1994 fill |evel.

In a 2002 report issued by
State Conptroller Arnold Hevesi
stated that 38 percent of the DEC s
wor kf orce, over 1,400 enpl oyees, are
eligible for retirenment in 2007. It
woul d seemthe DEC is woefully

understaffed for the proposed
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proliferation of gas wells. Today |
have traveled 40 mles from
Downsville to appear here. W had
requested additional hearings in New
York City watershed and New York
Cty, but have been told that there
are insufficient DEC staff to nake
that possible. To quote our nost
recent letter to Comm ssioner
Gannis, "if there are insufficient
DEC staff to hold hearings, we
despair of there being enough staff
to properly nonitor the proposed gas
drilling.” Thank you.

ALJ: Richard Everett.

PUBIC. He isn't here.

ALJ: Annemarie Garti. After
Ms. Garti, we'll hear from Dr. Ronald
E. Bi shop.

PUBIC. H, ny nane is
Annemarie Grti, | was born in Delhi,
New York and | have a house in East
Meredi th, about 20 mles from here.

This is the eighth time inny life
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that | have spoken at a scope neeting
hearing. | think they are wonderf ul
events, they're a true art of
denocracy and they only exist because
there's a Federal |aw that requires
them and there's been a State | aw
cal l ed SEQRA which requires them and
the State Law is adm nistered by the
DEC. So nost of ny comments tonight
are actually addressed to the DEC
about what they have and haven't done
and how they have done it in their
draft scope report. | have seven
pages, so I'mnot going to read it,
|"'mjust going to try to summari ze
this.

First, | want to state to the
DEC that | am asking you to play
fairly. | don't believe that -- |
believe that there are nmany
I ndi cations that you're not intending
to do so, that you're the fox
guardi ng the hen house and that's

al ready been shown in the scope FERC




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

73

because according to the rules and
| aws that the DEC is supposed to
enforce in Section 617.8 of the
SEQRA, when anybody does a scope
report they're not only supposed to
give a table of contents, they're
al so supposed to list the information
that they currently have and any
requi red new i nformation, including
t he requi red nethodol ogies for
obtai ning new i nformati on. No pl ace
in all 45 pages of this scope of work
Is there any indication of how the
DEC is going to require any new
i nformation or their nethodol ogi es
for requiring that new information.
| believe that -- in Section
617.8(f)(4) -- that was from Section
6178(f)(3). In 4 it says they're
supposed to initially identify any
measures which also are not nentioned
in the EIS -- in the scope work.

So ny request -- ny first
request is that the DEC accept
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everybody's coments, do a new scope
of work which has the nethodol ogi es

i ncluded init. How you're going to
get this information, how you're
going to study this, so that we can
comment on the nost critical aspect
of this which is how the fact find is
going to take place. Then everybody
be allowed to read comments on that
new scope of work.

The other thing that | found
is that the -- there are many
assunptions that pervade the witing
in the scope of work and those
assunptions have no justification,
they're just assunptions, theyre just
opinions. | have seven of them and
"Il try to quickly go through maybe
three or four of them The first one
whi ch ot her people have touched on is
that the nost pervasive one is a
supplenent to a 20 year old draft and
final GEIS will be sufficient to

protect the environnent of half of
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the State of New York from an
entirely new formof gas drilling.
The fact is a new GEIS is needed to
study the full inpact of the new
drilling techniques. | think that
thats kind of been covered. | did a
downl oad of a docunent and read the
1988 and 1992 draft and final GEIS, |
did word searches. The word

hori zontal does not appear once, |
guess horizontal |eap appears once in
sone table. The word horizontal does
not appear once in the multi-vol une
docunent that was done 20 years ago.
The words hydro-frac -- the word
fracturing appears twice in all of

t hese vol unmes and hydraulic
fracturing appears six tinmes. In all
t hese cases, fracturing is in
reference to vertical wells, not

hori zontal wells and there is a
tremendous difference in that. So --
also in the old CGEIS anti ci pat ed

fracturing pressure for vertical
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wells was 2,000 to 3,500 pounds per
square inch. The new technique is
8, 000 pounds per square inch, so |
think they should start calling it

hi gh vol une, high pressure hydraulic
fracturing. You have to start

I magi ning what this stuff is really
going to do. A square inch is like
the size of two of ny thunbs and

8, 000 pounds is about five of ny
cars. So you would have to be
putting the pressure of five of ny
cars on two of ny thunbs and that's
what they're going to be pushing into
the earth agai nst the cenent that
they assure us is going to hold in
all instances, not only once, but
many tinmes when the fracture. That's
the kind of things that you have to
start envisioning to understand.
When they do horizontal wells, dril
hol es, they don't case them they're
fracturing through open hol es.

So | want to -- I'mgoing to
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switch here to another one,
assunption of report. The DEC
assunes that toxic materials cannot
mgrate from horizontal drill holes,
t hrough layers of shale into water
supplies, soil or air. The fact is
t hat geol ogi sts acknow edge that the
| ayers of shale are filled with
vertical cracks and fissures. In
sone places these |ayers have been
di spl aced so that the angle of

sedi nentation is no | onger

hori zontal , but folded in angles 45
degrees or nore towards the surface.
So all this stuff that we're tal king
about is just debris, it's just
debris, it's just all conpost down
there and it's not solid rock. It's
filled wth holes, cracks, fissures
and that's -- in fact that's what the
gas conpani es want to take advant age
of, they want to take advantage of
these cracks. So the DEC actually
says -- said in their 1988 DGCEl S,
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chapter 10, pages four and five;
"once gas escapes fromthe wellbore
it can travel considerable distance,
either laterally or vertically and

t hrough natural fractures, reach
surface or infiltrate a water zone.
Gas in an aquifer can enter the water
wells which tap it. The presence of
gas in a water well presents a safety
hazard. The gas can accidentally be
ignited at the water tap or can build
up inside the house in explosive
gquantities.”

Now t he DEC reassures us in
section 2.1.2, they say in the scope
of work, "The Departnent has no
record of any docunented instance of
groundwat er contam nation caused by
hydraulic fracturing for gas well
devel opnent in New York, despite the
use of this technology in thousands
of wells across the State during the
past 50 or nore years. Division of

M neral Resources staff responsible
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for permtting and oversight of gas
well drilling since 1980 al so do not
recall any such instance." By nmaking
this claimthe DEC is assum ng that
staff recall and Departnent
docunent ati on of groundwat er
contam nation are conplete and
fulfill the requirenents of SEQRA.
Well they don't, in fact, those tests
have never been perfornmed to find out
whet her or not groundwat er
contam nati on has ever occurred.
That's the kind of study that the DEC
has to undert ake. In addition, as
stated in assunption nunber one, New
York State has no experience,
what soever, with hydraulic -- with
hori zontal drilling and high vol une,
hi gh-pressure fracturing. So the
claimof having used this technol ogy
for over 50 years is erroneous and
m sl eadi ng.

So | talk a little about that,

| think I nade the point here.
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Assunpti on nunber three, the DEC
assunes that because all well casings
may protect groundwater supplies in
vertical wells, they will also do so
in horizontal wells that will be
fracked and refracked at nuch hi gher
pressure, wth greater anmounts of
wat er and sand and ot her chem cal s.
The fact is, as we all know, concrete
breaks down particularly under stress
as anyone can observe in foundations
and si dewal ks. When you go down
qui ckly maybe they've had a perfect
record and maybe they haven't, but
nobody knows what's going to happen
now and the only place we can find
out is in other states, so we ask you
to study what's been going on in
other states and to bring that
knowl edge and experience back to New
Yor k.

For ny fifth assunption, |'l]
stop at this one. In section 4.1 of

the scope on noise, visual and air
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quality inpact, the DEC refers to the
old GEI'S. Were these inpacts are
described "in terns of both the short
duration in well drilling phase, when
well site is, in effect, a small
construction site and a long-term
producti on phase when such inpacts
are drastically reduced because the
equi pnment used during drilling
operation is renoved and the areas
not needed for production operations
are reclainmed." Ckay, so basically
they're saying, we don't have to
worry about the |ong term because
they conme in and they drill, it
doesn't take very long and then they
take it out, away and then everything
I s peaceful and quiet again, so don't
worry. The fact is that the
construction phase of drilling and
fracking deep horizontal wells is
likely to be long term and

conti nuous, so these old construction

and production phases no | onger
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apply. A nunber of things nmake the
assunption in the GEIS totally out of
date. The new spacing rule allows 16
wel | heads per square mle which has
been there since before. So everybody
t hi nk about where they live and the
mle around them -- around your house
and who m ght be leasing their Iand
within that mle and how you m ght be
forced into it even if you don't want
to. That's how many wells can be
drilled, every place in Del aware,

O sego Counties and half the State of
New Yor K.

Second, the anount of
materials needed to frac each well
has increased exponentially, so the
assunptions from before don't hold.
The anmount of pressure needed to frac
| ow perneable shale is three to four
ti mes what was needed for verti cal
wells. The anmount of tine needed to
drill and frac each well has

gquadrupled fromone or two weeks to
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four, five, or six weeks per well, 16
wel | s per square mle, a thousand
square mles in Del aware County.

Hori zontal wells in shale have | ow
pressure and frequently need to be
refracked, so they don't just conme in
once. They cone in, they do it, the
gas produces for a while, they cone
in and they do it again and they do
this over and over again.

Hori zontal wells often need
conpressors during the production
phase and these noi sy machi nes run 24
hours a day, seven days a week. It's
likely that a property owner, think
about the mle around you, wll be
suffering the inpacts of the well
drilling in one spacing unit for over
a year. They don't have 16 drills to
bring in, they have one drill. So
| ets say they're doing 16 wells right
around you, they cone in, they dig
one, it takes one and a half or two

nonths, to do 16 you're tal king about




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

84

a year's worth of hydro-fracking just
in your unit. \When they take the
drilling rig away, then they bring
the conpressors in. |If you thought
the rigs were bad, listen to the
conpressors, oh, 24 hours a day,
seven days a week, no holi days.

So since the environnental inpact for
hi gh vol une, hydro-fracturing
drilling are repeated and | ong

| asting they require a totally new
environmental review. In New York
State the details on what should be
studied in terns of noise, air
quality and other issues so that's
included in the docunent that | have
subm tted. Thank you very nuch.

ALJ: Ronald Bishop. After

M. Bishop we'll hear from Kathl een
Kl opehi m
SPEAKER: H , 1'm Ron Bi shop,

| live in the town of Mddlefield,
not far from Cooperstown. | appl aud

Governor Paterson's and your decision
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to re-exam ne New York State's
Generi c Environnental | npact
Statenent on the Ol, Gas Sol ution
M ning Regulatory Programin
anticipation of producers' hercul ean
efforts to extract natural gas from
| ow perneability sources, like the
Marcel lus and Uica shal es that
underlie ny hone and probably yours
as well. M purpose in witing to
you and speaking here today is to
strengt hen the Suppl enental Generic
Envi ronnmental |npact Statenent in two
ways. First discussing potential
| npacts of new activities or
t echnol ogi es, nuch which have gone on
bef ore us and pointing out
assunptions that were nade in the
1992 Environnental |npact Statenent
that | suggest should either be
verified, nodified or abandoned as
avai |l abl e evidence wll direct you.

| appreciate the opportunity

to contribute to this public
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di scourse. M/ mgjor point of viewis
that as a chem st and a bi ochem st

W th over 27 years of governnent,

I ndustrial and academ c experience,
as a scientist, I wuld like to
mention you this, | was doing a
conference with sone of the friends |
met through the group called
Unsust ai nable Otsego. | introduced
nyself, hi, I"mRon Bishop, I'ma
chem st and a woman in the room
blurted out, oh, what oil conpany do
you work for? | bring that up for --
|'"'mused to that because |I'ma
chem st and we get this sort of thing
all the tinme. Those of you in the
DEC who serve us have to understand
there is a higher level of suspicion
whet her you personally have earned it
or not and if you don't want that
suspicion you will need to earn

peopl e's trust and respect, just |ike
| have.

Now ny comments are condensed, as
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many have al ready been addressed and
sone of themare a little nore
technical to go into here and |'|
make sunmaries of those. Section
2.1.2, hydraulic fracturing. The
draft scope docunent alludes to the
recent slick water fracturing

technol ogy that's favored by

hori zontal well producers in other
states, but no assurance is offered
that this technology wll actually be
favored here. So it wouldn't be

unr easonabl e to suppose that the old
additives would be used in this
state, no matter what we saw in the
scopi ng docunent. Now, additives

| i ke water gum or even borax that's
used as a cross |inker, may not be so
bad, but | strongly recommend an
absol ute prohibition of any diesel
fuel use for drilling or stimulation.
In this context |I'd also like to
poi nt out that other additives, |ike

di net hyl f ormam de or propar gyl
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al cohol and thiourea which is
corrosive materials, amoni um

bi sul fate which is an oxygen
scavenger also helps to deal with
corrosion and citric acid which is an
iron stabilizer will still be needed
even with slick water applications.
However, the anounts that would be
used woul d be vastly, vastly greater,
| i ke she nentioned, than for verti cal
wells, sinply because of the fluid
vol unes involved is so nuch greater.
So you conbi ne this consideration
with the increased anounts of
material that are left unrecovered
from horizontal wells.

Anot her problemw th the GEI S,
an assunption that only 30 percent is
|l eft in the ground. Actual testing
proves it to be closer to half, 50
percent. So conbine this idea that
we have such majorly increased
anounts of material that are left in

the ground follow ng these fracturing
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operations and the inplied assunption
that additional fracturing additives
will contribute no significant
additional inpacts to those in

Del aware in Chapter 9 of the 1992
GElISis difficult to justify.

Now concerning the slick water
technology. A lot of people are
saying, we don't know what's in
there. Well, I'"'ma chemst and |
have ways. M review of the industry
trade journals and patents points ne
to one dom nant class of conpounds,
guaternary ammonium salts, they wll
be probably favored for nultifunction
additives for slick water fracturing.
One set of options would be tragic
and they would be a group of
conpounds you mght call acryl ates.
Acryl ates are violently toxic,
especially to the central nervous
system The extra hydrochloric acid
that's required to nake them

pol ynerize in the ground woul d be
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even nore than is used in
conventional acid pre-treatnents of
these wells that you all have read
about. Wich, in ny view, is a major
step backwards in respect to

envi ronnent al conservati on.

So | realize governnent
agencies need to avoid regul ating
state of the art, but | cannot
| magi ne conditions under which
accol ades can safely be used in
hydro-fracturing operations. Even
t hough they have been used in other
states up till now, probably because
t hey' re cheaper than sone of the nore
-- the less toxic alternatives. A
different quaternary conpound is
probably a better alternative as --
known sonetines as EHVAC or as
Schl unberger/Hal l'i burton said, clear
frac. Used as 50 percent solution in
2- propanol appears to be only mldly
toxic. However, you also have to use

sodium salicylate in the tenperature
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that are expected to encounter in the
deep formation that we have around
here. In comon brine formations
that they're already working on, use
calcium chloride, that's the sane
salt that's used on our roadways and
their obvious intent is to try to
talk people into letting us to

di spose of sone of these
hydro-fracturing fluids on the
roadways for ice control in the
winter. | submt that the toxicity
of this reagent m xture has not been
sufficiently evaluated for its safety
in any concentration to be left in
our storm drains and roadside

di t ches.

Finally in this section, |
take issue with the statenent on page
11 of the scoping docunment that the
fluid used for slick water fracturing
is typically conprised of nore than
99 percent fresh water, this is very

m sl eading. First of all those sorts
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of fracturing operations nust have
been done with coal bed nethane not
with shale |Iike we have. From what
"' m beginning to find out two to
ei ght percent of slick water fluid
t hat woul d be used around here is
conposed of organic chem cal
additives. Another four to six
percent is inorganic salts, like
cal cium chl ori de, potassium chlori de.
And proppant which is usually sand,
conprises fromone to over 30
percent. The truth is in practically
no instance | could find is
fracturing fluid anywhere near 99
percent fresh water. |t has never
been hal ed as anything but a toxic
fluid.

2.1.2.1, fluid handling at the
well site. Wether tanks or I|ined
pits are used to manage fl owback
fluids. The high pressure associ at ed
with deep wells and the incredible

abr asi veness of these salt and
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sand-| aden fluids are always going to
propose major challenges to their
control. | certainly favor the use
of tanks for all these fluids, but
how are we going to corral the sand
and salt made in fluid com ng out of
the well at high pressures is a
probl em no one has yet adequately
descri bed how they are really going
to solve all the tine. Certainly, of
course, dikes should continue to be
requi red around storage tanks. In
addition you mght consider trying to
foster the use of proppants which are
| ess abrasive than sand, such as
| ow-density ceram c or plastic beads
which are al so easy to suspend.
2.1.2.2, fluid renoval from
the well site and alternate
di sposition of returned fluids. The
I dea of reusing or recycling drilling
and fracturing flowback fluids nmakes
| ots of sense in the context that

these fluids should always be handl ed
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as hazardous waste anyway. However,
this kind of recycling is found to be
technically feasible, would only be
granted and adopted by producers as a
maj or cost saving advantage to them
Therefore, | recommend permtting the
practice rather than requiring it. |
think that requiring producers to
devel op and report specific disposal
pl ans before drilling is a great

idea. Particularly if those plans

i ncl ude anything |ike the nunici pal
waste treatnment plants. |In addition
| think that keeping the DEC and

| ocal officials apprised of waste
treatment options is an inportant
corollary to this kind of regul ation.
W want to know beforehand what
they're putting in the ground, what

t hey expect to get out of the ground,
how they plan to treat it and be
up-front wth us about the
concentrations and anounts.

Nat ural gas production, 2.1.4.
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|'"d like to stridently caution that
di ffusers should never be used to
concentrate the contents of pits
prior to their reclamation, as has
been done in other states. The
aer osol s produced have been
convincingly inplicated in inhalation
injuries to livestock and
byst anders.

PUBLI C: Bravo.

PUBLIC: Well plugging, 2.1.5.
In these tinmes of financial
i nsecurity and wild market
fluctuations, | strongly recommend
requiring that all operators be
bonded. In addition, | recomrend
treating pipes and equi pnent that are
renoved from wel | borers as hazar dous
materials unless and until they are
proven ot herw se.

2.1.6, well density. | know
it's the law of the land, but | am
not one bit happy w th conpul sory

I ncl usion, especially with the
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standard for mnerals rights |easing,
as well as 60 percent of the
extracted subterranean again. |I'm
not sure what you can do about that,
but ' m not happy.

Now for anyone who |lives or
wor ks near by, the prospect of
adjusting to nultiple horizontal
wells being drilled froma single pad
Is grimindeed. That's already been
addressed by others. M greatest
concern is wth managenent of access
or spills that can occur at such a
site. The sustained, intensive wear
on infrastructure in the vicinity
poses grave risk for conprom sed
cul verts, weakened bridges, degraded
road surfaces and ot her inpedinents
to energency service vehicles that
may need access. These conditions
t hensel ves may precipitate accidents,
possi bly invol ving trucks hauling
hazardous materials. The eventual

benefit or fewer overall well pads
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may cone at a higher price.

Three, Geology. | amnot a
geol ogi st, we have soneone, who |
believe, here in attendance, who w ||
speak in a few mnutes. However,
|'ve been able to look into sone of
t hese issues and | am encouraged t hat
you plan to evaluate Marcellus shale
for naturally occurring radioactive
materials. Since the 1990 study that
was referred to in the 1992 CGEI' S, and
its followp 1999 study, all 86 pages
of it, did not include a single
sanple fromthe Marcellus formation.
From evi dence reported in 2004,

Marcel lus shale is known to be
significantly radioactive. Further,
testing of honmes in and near
Marcel l us, New York, that's the
outcropping near there that gave this
formation its nane, a testing of
homes there reveal radon levels from
three and a half to seven tines the

nati onal average -- the state
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average, levels well above the EPA
action limt. Therefore, sone

el evated |l evels of naturally
occurring radi oactive materials
shoul d be expected for horizontal
drilling operations in these shale
formations. | urge you to evaluate
the results of your current studies
by Nucl ear Regul atory Conmm ssi on
standards that call for exposure

| evel s as | ow as reasonably

achi evable. Not by conparison to the
extraordinary radiation |evels
associated with the North Sea oil and
gas extracted as alluded to in that
1999 study that you cited on page 17
of the scoping docunent, we're not
the North Sea. Simlar studies have
not been carried out on Utica shale
at all and they should be. Further,
effluents fromall Mrcellus and
Utica shale well bores should be
nonitored for radiation and the

result shoul d be docunented as
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routi ne procedures.

Now, | amreally alarnmed at
the | arge nunber of potential well
site |l eases that have already been
signed in northern Gtsego County. As
menti oned above, Marcellus shale
surfaces in Marcellus, close to
O sego County, and along a line
roughly traced by U S. Route 20
eastward through Cherry Valley and
appears close to here and in sone
studi es noves on to Schenectady, in
sone contrast survey maps out there.
Recent geol ogical reports, partly
witten by NYSERDA, that is from
2007, indicate that the formation
dips only 2,000 feet beneath O sego
and Canadarago Lakes and thence
approxi mately 3,000 feet under
Oneonta. This is a little shall ower
than the early estimates. Uica
shale Iies an average of 600 feet
bel ow the Marcellus. Wth cracks

stimulated by hydraulic fracturing
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extendi ng sonetinmes over 2,000 feet,
the margin of safety that was assuned
because of the great depth and

mul tiple inperneable rock |ayers

| yi ng between the Marcellus and Utica
shal es and the surface, breaks down
in the mddle to northern region of
our county and our neighbors as well.
Their nearness to subsurface aquifers
makes any kind of high pressure
stimulation unsafe in view of the
hydro-fracturings unpredictability
that was again put out by a Hydro
Goup in 2007. This siting issue was
not at all addressed in Chapter 8 of
the 1992 GEIS and | strongly urge you
to address it in the suppl enent.

4.1, noise, visual and air
quality inpacts. In contrast with
the scoping docunent's focus on well
pad activities and appearances, |
predict that the greatest visual
| npacts from horizontal drilling and

hi gh- pressure fracturing operations
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will arise from degraded roads,
culverts and bridges in the areas of
operation. Q1 and gas producers
typically repair roads after
extraction operations are conpl et ed,
if at all, and this froma Bartlett
Shal e Energy Education Council, a
pro-drilling counsel fromthe Fort
Wrth area of Texas. |In view of the
paucity of |ocal |egal franeworks for
i nteracting with heavy industry,
transportation problens wi |l probably
persi st for years or decades, not
weeks. Air quality inpacts fromthe
sane sources should al so be expected
to persist, barring sone mracle of
state intervention to rebuild our
| ocal infrastructure. These specific
concerns are essentially not
addressed in Chapter 15 or 16 of the
1992 CEIS or in this section of the
suppl enment al scopi ng docunent.

4.2.1, water withdrawals. A

| ot of people tal ked about decreasing
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of surface water, | am sonewhat |ess
concerned about that, but again I'm
not a hydrologist. |'mhoping ny
friend over here who is one will get
a chance to address this.
Alternatives to fresh water use, such
as water treatnent plant effluents
and cooling water m ght be welconed
by producers, but you would have to
be careful that unused water from

t hese sources would not be disposed
of in our fresh water bodies. | urge
stringent neasures to prevent any
transm ssion of chemcals or

organi sns from one water body to
another. M greatest concern with
wat er drawdowns actually has to do
with the cunul ative effect on
groundwater -- on water tables. As
groundwat er subsides and is then
recharged, the |ikelihood of
circulating drilling fluids that were
not behind down there and other toxic

wast es produced fromwells can be
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trapped, in sone cases, the not so
di stant rock layers of the drinking
wat er sources, is nmultiplied because
of the mxing effect on the
groundwater -- the water table going
up and down. | found this issue
addressed really unconvincingly in
the 1992 GEIS in the form of

t heoretical nodels for groundwater
novenent in Appendix 3. In the
absence of enpirical data, | think
that no concl usions such as poses no
ri sk, should ever be drawn wth
respect to such a nonentous
consideration. Yet they have to get
t heir concl usi ons.

4.2.3, surface water quality.
Chapters 9 and 10 of the 1992 CEIS
deal with the control of erosion in
the vicinity of well pads, but they
do not discuss nore widely scattered
problemrs wth byway cul verts and
bri dges. As nentioned above, | view

these as |likely trouble spots with
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respect to visual and air quality and
certainly anticipate erosion-rel ated
surface water quality issues as well.
Unfortunately, baseline values for
aquatic chem stry or organisns,

bi rds, fish, anphibians, reeds or
bent hi c macroi nvertebrates are not to
ny know edge avail able for nost of
our sub-watersheds. | don't know
that they can be generated in a
timefrane of nonths. Even so | urge
you to broaden the scope of your
review to a wde range of problens of
overtaxed infrastructure and the
burdens they will inpose on our
surface water.

4.8, community character. Not
to negate the potential benefits of
natural gas extraction in our region,
| believe you may have underesti mated
the large deleterious influences of a
| arge nunber of non-Ilocal workers.
You see we don't have nmajor human

resources here in extraction
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I ndustries, increased illicit drug
use and availability and the

concom tant increased demands on the
| aw enf orcenent and nedi cal

prof essionals. These are w dely
reported in | ocales where the scale
of extractions proposed here has

al ready taken place. These

I nfl uences should by no neans be
expected to result in a tinmefranme of
weeks or nonths. Now one nechani sm
the DEC m ght enploy to prevent this
| oom ng descent into mayhem woul d be
to coordi nate the pace of well
permts with police, judiciary and
medi cal services to limt their extra
wor kl oads to manageabl e | evels.

5.1, public and | ocal
government participation. Wth
participation of |ocal governnent
limted to regul ati ng use of roadways
and muni ci pal water services because
the DEC takes the agency status in

essentially everything else, many of
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our town and village authorities
appear to be poorly equi pped for
bal anci ng the needs and interests of
natural gas producers and | ocal
citizens. No conprehensive
devel opnent plans are in place or
nearly none. Many of our byways have
been eval uated for weight and other
traffic limtations, few | oca
ordi nances exist to regul ate bondi ng
or cooperative agreenents between
t ownshi ps and corporations and our
county representatives appear to be
| ocked in the paralysis of analysis.
Regionally we are not ready for the
heavy i ndustry of natural gas
extraction in the Marcellus and Utica
formations.

| sojourned for several years
in the great State of West Virginia.
Long enough that | really and truly
appreci ated the unique culture there.
One instance of that culture,

practically every |local person | net
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possessed detail ed know edge of coal
m ning and many of those individuals
were enpl oyed by that industry.
However, the benefits of their
personal knowl edge and private incone
failed to conpensate utterly for the
regi onal destruction of communities,
ecosystens and infrastructure. They
| earned too |ate how to manage an
aggressi ve extraction industry

Wi t hout ruining sone of their nost
preci ous assets and they're stil
paying for their early m stakes

t oday.

Am d the eager participation
of bold new devel opnents in our
region that may have the potential to
rej uvenate our econormy, increase our
energy self-sufficiency and raise
national profile in Central New York,
| am conpelled to plead for a
measur ed, deliberate plan of action
that begins with a tenporary, at

| east one year noratorium on the
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Marcel lus and Utica shal e.

| know there's a |lot of
pressure to nove faster rather than
nove slower. This tinme should not be
viewed as a tinme of reaction, but
rather as an opportunity for
citizens, state and local officials
to coll aborate on a course towards
hosting the natural gas extraction
i ndustry nore safely and nore

effectively than has ever been done

before. |If we choose such a course,
no bells wll ring and no reporters
will notice, no offense to you guys,

because they're nuch nore attracted
to calamty than to sanity. However,
if we rush unduly into this scal e of
i ndustry, we'll have plenty of
exci tenment here, international
exposure and a nanme for ourselves,
but not a nane we woul d choose.
They' |l call us the New Appal achi a.
Thank you for your attention.

ALJ: Kathleen Kl opehim then
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we'll hear from Dan Arthur. | would
just -- | just want to point out, Dr.
Bi shop's comments were really
excel lent, | thought and really
focused to specific sections of the
scopi ng docunent, but | would just
ask that |I've got 30 or 40 cards, |
really would like to give everybody
the opportunity to speak. So if you
have a | engthy statenent, | would ask
you please sunmarize it. | don't
want to put atinme limt on this,
folks, | really don't, but I want to
make sure that everybody has the
opportunity to be heard, so thank
you. Kat hl een, it's all yours.
PUBLIC:. M nane is Kathleen
Kl opehim and |I'm a nenber of the
Chenango, Del aware, O sego Gas G oup.
|'"'mexhibiting three itens as scopi ng
comrents for the Supplenental Ceneric
Envi ronnmental | npact Study. Those
are our initial response to what are

wel | conpl aints and water well
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construction, preservation of Native
Anerican cultural sites and the
| andscape around them and sonet hi ng
-- I'"'mjust going to keep this to
first for the public comments
session, the initial response to our
wel | conpl aints and our water well
constructi on.

In the 1992 CGEIS the DEC
stated, "the initial response to
wat er supply conplaints is best
handl ed by the appropriate | ocal
health office which has expertise in
dealing with water supply problens."
Included in this section regarding
conpl ai nts about i ndividual household
wat er supply problens, page 15-5, it
states, "the lack of nmandated
approval for individual water supply
system construction al so conplicates
conpl ai nt investigations. The
Departnment of Health and nobst county
heal th departnents wll not sanple

wel | supply systens with substandard
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construction because poor
construction can facilitate the
novenent of contam nants into water
supplies and water quality in these
systens dramatically change in
response to conditions such as recent
precipitation.” Wth respect to the
final scope, first the scope nust
evaluate if the County Departnent of
Heal th has the staff and the
education to respond to initial water
well conplaints related to natural
gas drilling. The DEC has made it
clear that the |ocal governnent
jurisdiction is over |ocal roads or
the right to collect real property
taxes only. Yet the County
Departnent of Health will be
responding, initially, to water well
conplaints. So, as an alternative
per haps water well conplaints wthin
sonme i mredi ate di stance of a gas wel |l
shoul d probably be studied by the
DEC, should be handled initially at
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the state |level instead of county

|l evel . In either case further study
needs to be done to assess the
handl i ng of water well conplaints
related to gas drilling.

Second, what nust be
readdressed is this section fromthe
1992 CEI'S which states, "to better
protect the integrity of individual
wat er supplies, the DEC Upstate G and
Wat er Managenent Program recomends
the enactnent of a state water well
construction code and | egislation for
the licensing of water well
drillers.” Water wells driller,
since January 1, 2003 are required to
have passed a certification exam
The majority of water wells in New
York State, however, have been
drilled with no certified well
driller on site and no state water
wel | construction code enforced.
Water wells wthin a certain distance

around a gas well site, needs to be
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studi ed by the DEC or inspected prior
to commencenent of gas drilling to
ensure the water well construction is
sufficient to protect the water well
supply from contam nation probl ens
fromeither spills, run-off, drilling
or hydro-fracturing. |[If not, what
protections do private water well
owners who are not |eased with the
gas conpany have to ensure that their
well water will be protected
regardl ess of the construction of
their well.

Finally, | would like to
submt that an unacceptabl e response
to these questions would be such that
natural gas well casing is sufficient
to protect all groundwater supplies.
The DEC raised these argunents in the
1992 CGEI'S, there is no change in gas
well drilling or gas well case
requi renents to repudiate the matter
of water well construction. This

I ssue is still outstanding and nust
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be studied and addressed especially
for those water well owners prior to
January 1, 2003 who are not required
to have a certified well driller on
site during construction. Thank
you.

ALJ: Dan Arthur. After M.
Arthur we'll hear from Antoinette
Kuzm nski .

PUBLI C. Good evening, ny nane
is Dan Arthur, I amfrom ALL
Consulting. | am here tonight as
part of the technol ogy transfer
effort inrelation to the information
that we' ve been gathering through
U. S. Departnent of Energy Research
Proj ect on nodern shal e gas
devel opnent in the United States,

i ncl udi ng the Marcellus shale.
Involved in this project has been the
nort heast, |'ve provided sone

I nformation on the research work that
we' ve done.

W're here really on two
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pur poses. One, to share infornmation,
two, to listen, so a lot of the
comrents we've heard toni ght have
been very hel pful and we're al so
encouraged to cone tonight and share
some of this information by
Chesapeake Energy. So, a lot of what
|'"'mgoing to talk about tonight is
real specific to hydro-fracturing and
really to present sone findings we've
had from sone of our research. |
have provided a nunber of papers and
sonme information to the DEC for
further exam nation.

So first, in looking at
hydraulic fracturing in New York,
it's inportant, | think to understand
that hydraulic fracturing has a |ong
history here. Initial hydraulic
fracturing was used in oil and gas
and salt solution mning industry in
the 1950s. Currently, about 90
percent of gas wells in the State of

New York, ocurring naturally, are
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hydraulically fractured, but it's
al so inportant to note that hydraulic
fracturing is not limted to the
natural gas industry. Water wells
are sonetinmes hydraulically fracked.
One of the global climte change
efforts that the country has, really
the world has them now, for CO2
sequestration and carbon
sequestration they use injection
wells to inject CO2 underground. In
sone cases those wells have been or
will be hydraulically fractured.
Furthernore, as sone of the initial
efforts of hydraulic fracturing have
been done, it's also used in New York
and has been in salt solution mning
i ndustry. So it's inportant to
recogni ze that hydraulic fracturing
isn't imted to Marcellus shale or
even other types of natural gas
wel |'s.

In | ooking at hydraulic

fracturing overall, certainly in
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conventional natural gas production
in the Appal achia region, volunes of
produced water and hydraulic
fracturing has been particularly |ess
t han what may be needed for shal e gas
devel opnment and hydraulic fracturing
of | ow perneable shale, but through
the research what we've found is that
in the Appal achia region there's been
certainly docunented cases of high
vol une hydraulic fracturing done or
produced water in additives or
freshwater in additives have been
used to hydraulically fracture
conventional gas wells using vol unes
I n excess of 1,000,000 gallons and
that was done as early, as we could
find, in the 1970s.

From the science perspective
and really a design perspective it's
| nportant to know there is really
what we found and have seen through
our research in nmultiple gas drilling

states is that there is really a |ot
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of science and training that goes
into hydraulic fracturing. |In the
research docunents that we're doing
for the DUE and the nunber of papers
we' re studying nodern hydraulic
fracturing. So, as opposed to what
may have been done in the 1950s where
a sinple fracture nechani sm was the
intent to essentially nake a | arger
wel | bore that could all ow
hydrocarbons to cone to the well bore
and be produced. Current fracturing
in shale, the goal is to create a
conpl ex fracture network. W' ve got
a shale down there that is not very
pernmeable and we're trying to create
unartificial perneability with a
conplex fracture network. So,

| magi ne essentially we're hitting a
rock against safety glass and ki nd of
trying to set fractures in that gl ass
and that's really the intent or
design of how fracturing is done

today, it's, | think, alittle bit




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

119

nore well thought out. And as
fracturing goes along we've had
professors | ook at things I|ike

geol ogy, nethodol ogy, detrinent of
environnent, jointing. Dr. Lash and
Dr. Engel der | ooked at those things.
Goi ng out and | ooking at outcrops of
Marcel l us shale could be very

I nteresting, you can see a |lot of
vari ations and those variations stem
variations in the hydraulic
fracturing specific processes on

| ower | evel basis. Those also |ook
at before fracturing |I nentioned
geol ogy, pathology restructuring, the
t hi ckness, the formation, fracture
pressures of not only the Marcellus
on what woul d be produced, but the
underlying, low lying formations to
see how they would be inpacted so
that the fracture system could be
mai nt ai ned within the production
zone. Furthernore, in what

we' ve seen and we havent found a case
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where this has been done, where
nodel ing and sinmulation is done and
there's a lot of fracture sinulation
nodel s out there that engineers,
geol ogi sts, designers can use to
sinmul ate a nodel fracture before they
ever do it, so that they can
specifically design a pretty
specifically designed result in
multiple state fracture treatnents.
Sone of the other things that
we did as part of the research is --
I"'ma former U.S. Environnental
Prot ecti on Agency enforcenent officer
and in that job, in the md 80s, when
we were | ooking at underground
protection program we |ooked at
risks that are not all that different
than sone of the concerns expressed
now. So we |ooked at them then and
now and what potential pathways for
contam nation could be to
groundwat er, downward from spills and

so forth and vertically upward
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t hrough the formation, through the
casing that was involved.
Fortunately, New York, the DEC

requi res casing cenent to be done on
every well, so you have multiple
barriers of protection from anything
within the well bore to a groundwater
aquifer. So through that
construction process, concrete isnt
used, it's cenent geared towards,
used in oil and gas wells. The
other thing that | think is
interesting is if you |look at
hydraulic fracturing, generally these
are a short-termthing. A single
hydraulic fracturing event or a stage
hydraulic fracture, single stage may
be concl uded over a period of about
anywhere from 90 mnutes to eight or
ten hours, for a single fracture job
to be done. Through that tine, as
soon as that's done, the wells cone
in, it's disassenbled to all ow

fractured fl owback water back to the
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tanks, the well is allowed to flow
back those tanks and within the
formati on you create pressure sink.
That pressure sink, what that does is
that essentially allows fluids within
the formation to try to take really
the easiest path that it has, from
hi gh pressure to | ow pressure and
that -- and by doing so any fluids in
the formation go towards the well bore
and are produced. That's the basis
of water well production, of oil and
gas production and really any well
producti on process.

In | ooking at other concerns
expressed earlier about casing
cenenting prograns and water wells, |
think that's certainly an issue that
needs to be considered for all oil
and gas operations, for underground
fish control operations, for salt
solution mning, for nearly
everything. But also consider that

for any Marcellus play, a m ni num of
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five barriers of protection between
fluids within the wellbore to a
groundwater aquifer and that's

requi red through surface casing,
cenent, production casing, cenent and
t ubi ng.

One of the other things that
we | ooked at in trying to just find
nunbers on what potential risks there
may be, and this was done by a nunber
of programs, is to |look at risk
probability of a failure or
contam nation occurring through
casing and cenented well and in doing
that you look at -- for that to occur
you have to have multiple
si mul taneously -- sinultaneous
failures of both your casings and
cement. Through a study that was
done by the U.S. Departnent of Energy
and Air Control Institute in the 80s
in which the U S. Departnent of
Envi ronnental Protection Agency

assisted with, what they found for
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that to occur, and this is on a

nati onwi de basis for injection wells
that are injecting 24 hours a day,
seven days a week, is that the
probability of a injecting reaching
an under ground source of drinking
water woul d be a risk probability of
about one in 200,000 to one in

200, 000, 000 as far as the chance of
that occurring. So |ooking at the
probability of contam nation to

dri nki ng groundwater through an

I njection well being that and if you
| ook at conparing injection, it's not
a direct correlation, but if you |ook
at experience injection to hydraulic
fracturing there are certainly
different offsets and subjection
occurred over |long periods of tine,
many years, hydraulic fracturing
occurs over a shorter amount of tine,
but | think that the correlations are
certainly sonething to consider

t hrough the scopi ng process.
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One of the other things that
we did is we |ooked at two
alternatives of fluid -- fracked
fluid or produced water naturally
occurring in formations reaching an
under ground source of drinking water
or usable quality groundwater
aquifer. What we did is we really
used two different things, we said,

I f you maintain high pressure in the
production zone of the Marcell us
shal e, how long would it take for
fluid to mgrate through the rock
formations to get into usable quality
groundwat er aquifer, assum ng that
you had enough pressure for that to
occur. By going through the
strategi c geology of New York the
rel evant cal culations, it would take
about 363, 000, 000 years. The ot her
thing that we did is that we | ooked
at, if on the Marcellus shale
formation if you were able to

mai ntain the fracture pressure at
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8,000 PSI, if you were to do that
constantly, how |long woul d that take
for those sanme fluids to reach usable
qual ity groundwater aquifer, that

cal cul ation would conme out to be
about 2.3 mllion years. So of
course, you certainly could do that,
but it's sonething for a frane of
reference. And also in that sane
frame of reference keep in mnd that
the U. S. Environnental Protection
Agenci es, under the protect and
control program they permt

t hr oughout parts of the country
hazar dous waste protection and

t hrough that hazardous waste
protection program we have a | engthy
petition process that is ongoing,
again the operator has a | ot they
have to go through and they woul d
have to denonstrate the ways that
they are disposing of waste in the

I njection zone for 10,000 years. So

alittle difference in order of
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magni t udes.
Sone of the information beyond
our basic comments that we did is

we're al so providing sone techni cal

papers, | don't know if those wll be
avai |l able for public review, | hope
they will be, but let ne tell you

what those are. The first is an
overview of Mne Shale Gas

Devel opnent in the United States and
really what this does is this is an

i nformati onal paper that tal ks about
basi cs of natural gas, unconventi onal
gas devel opnent, shal e gas

devel opnent, regulatory frameworks by
whi ch shal e gas devel opnent in the
United States is regulated both on
the federal, state, regional, |ocal,
as well as environnental

consi derations. The second paper is
Hydraul i ¢ Fracturing Consi derations
for Natural Gas Wells in the
Marcel | us shal e, the groundwater

protection councils neeting earlier
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this year. One of the things that
does it goes through the fracturing
process, tal ks about fracturing
fluids and provides, | think, a |ot
of good information that | hope wll
be useful . The third paper is
Hydraul i c Fracturing Considerations
for Natural Gas Wells of the
Fayetteville Shale. So one of the

t hi ngs we hope to do, as part of
this, is provide information on other
shal e ways and how things are being
done there, how hydraulic fracturing,
wat er managenent and so forth are
being used in other areas for
reference to the DEC and that paper
was presented at the International
Pet rol eum and Environnent al
conference earlier this year.

The fourth paper, Evaluating
Environnental |nplications of
Hydraulic Fracturing in Shale Gas
Reservoirs | ooks really at a nunber

of different environnmental
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consi derations throughout the entire
fracturing process, surface handling
to the fracturing process and water
managenent thereafter. That was
given at the International Petroleum
and Environnental Conference.

The fifth one that | al so hope

PUBLI C. How nmany papers do
you have?

PUBLI C: Last one.

PUBLI C: Thank you.

PUBLI C. The |ast one that |
hope is also considered within this
-- that | think was probably alluded
to in sone earlier comments, was the
| GS, a paper called the G een
Devel opnent Practices for Shal e
Control. Essentially what we do in
that is ook at different types of
best natural practices, green
devel opi ng techni ques that can help
to mnimze the mtigating inpacts of

nat ural gas devel opnent from shale.
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Thank you.

ALJ: W have Antoinette and
Adrian, do you want to --

PUBLIC: W have different
statenents. | aman internist, |
have been in practice in Cooperstown
for over 30 years and | think I'mthe
only physician to have spoken so far.
| think I do have experience in
recognition of health hazards and the
degree of difficulty that the nedical
prof ession has in recognizing these
heal th hazards. Wat | would like to
address today is the topic of the
safety of the water supply. |In the
past five days | began to circul ate
the follow ng petition anong 30
health officers of the villages,
towns and cities in Gtsego County and
this is howit reads: To the County
Board of Representatives, W the
undersi gned health officers of O sego
County are gravely concerned in the

absence of adequate research and
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testing about the public health
threat to the | ocal aquifers and
surface reservoirs caused by
hydraulic fracturing nethod and
natural gas drilling. W urge you to
call a noratoriumon this practice
until such tinme as robust nethods are
in place to ensure that no

contam nation of the water supply

wi |l occur.

Now for nme, as an individual,
and the over 30 health care
professionals that | approached were
eager to sign this. These health
care professionals are well aware of
the potential nightmare of dealing
with a contam nated aquifer. And |'d
like to point out, as a response to
t he previous speaker's information
about the public health, they are
utterly unprepared to deal with this.
Qur public health officer in the Town
of Bethfield, is way overworked just

dealing with the threat of rabies
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control. There's no way he could
handl e this.

In 2004 when the EPA rel eased
Its studies on hydraulic fracturing,
their conclusion was that there was
"no unequi vocal evidence that this
process posed a health hazard to the
community."” One year l|ater, largely
based on this docunent, Congress
exenpted this nmethodol ogy from
federal oversight. 1'd like to
di scuss with you the difficulty the
scientific comunity has in
est abl i shi ng unequi vocal evidence of
harm Every year the Food and Drug
Adm ni stration, an agency very
simlar to your agency and |'m sure
Is well intentioned, withdraws a few
medi cations fromthe market due to
heal th hazards whi ch have been
detected after the drug was rel eased
for use. These are drugs which have
been scrupul ously tested under

controlled conditions before approval
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and consi dered safe, but evidence
accunul ates with prolonged use in
previ ously untested popul ati ons of
serious adverse effects and this
evidence is often nmurky and difficult
to sort out. Consider the fact that
it took 75 years to prove that
cigarettes caused |ung cancer.

Absol ute proof of cause and effect in
rural communities is difficult to
come by. Wen dealing with a
potential very damagi ng process, such
as hydro-fracturing, it's unequivocal
evidence is required for sanctions or
prohi bition, it should be unequivocal
evi dence of no m nd.

Looki ng forward to underpaid,
under st af f ed agency reassuring us
about the health hazards here is
hopel essly naive to think that they
can do so. Let's just take a nonent
to look at what is known about the
chem cal s used in hydro-fracturing.

Because of the proprietary nature of
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this process, we are not given any
access to assess the manner and
review of these conpounds. Wat data
we do have is fragnented and | argely
derived fromthe review of the
applications required for interstate
trucking fromdrill to drill site, in
the formof materials safety and data
wor ksheet, it's a notoriously

| nadequat e source, but that's all
that's available to us. A sinple
catal og of these conpounds shows t hat
many of them are already known

carci nogens and teratogens, that
means they are known to cause cancer
and birth defects. The potenti al
effect on long-term even m ni mal
exposure to these substances in our
drinking water or in our air supply
could be devastating. Even though
the gas and oil industry w shes to
reassure us of the inpossibility of
these chem cals entering our water

supply, we know that human technol ogy
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isn't perfect. Especially if it's
carried out while underground under
hi gh pressures. Already there are
dozens of exanpl es of contam nated
wel | s and even whol e towns that have
food and water contam nated in
Wom ng and Col orado. To contend an
I nvasi ve nethod Iike hydro-fracturing
wi Il never touch groundwater is
sinply not credible.

Your agency is the sole body
and power to protect us, yourselves,
our children and grandchildren from
irreversible harmto our nost
preci ous natural resource. |
encourage you as you revi ew and
revise the rules for gas drilling to
pl ace the burden of proof on the gas
drilling process and first require
unequi vocal evidence of no harmto
our water supply. Such a policy
woul d need at |east a noratorium on
gas drilling and given the limtation

of this technol ogy, the nore tinme for
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scrutiny it is likely that your
agency wll elect to prohibit this
process al together.

ALJ: After M. Kuzm nsKki
we'll hear from Jilda Rush.

SPEAKER: My nane is Adrian
Kuzm nski and |'m the noderator of
Sust ai nabl e Ot sego. Sustai nabl e
O sego, an advocacy group for
sust ai nabl e practices in O sego
County wel cones the opportunity to
comrent on the draft -- DSCElIS for
the DEC. W note with interest that
the current DEC review of gas
drilling regulations in New York
State includes the possibility of an
outright ban on hydraulic fracturing,
a ban on hydraulic fracturing.
Section 7.0 of the DEC scoping
docunent, it's the very last page, if
you read to the very | ast page 47 or
48, whatever it is, states that,
"alternatives to be reviewed wll

i ncl ude the prohibition of
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devel opnent of Marcel lus shal e under
the |l ow perneability reservoirs by
hori zontal drilling and high vol une
hydraulic fracturing."

W strongly urge the DEC to
adopt this option, to prohibit any
further devel opnent of the Marcellus
shal e by horizontal drilling and
fracturing until such tine as the
following conditions are net.

One, local nunicipalities have
a decisive voice, not just a
participatory voice, but a decisive
voi ce, a veto in accepting or
rej ecting natural gas devel opnent and
other large projects within their
boundaries. A first step would be
repeal of ECL 23-3032 which exenpts
gas drilling fromlocal oversight in
New York State.

Two, better standards,
holistic, integrated long termare
devel oped for calculating the ful

| npacts of | arge-scal e devel opnent
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projects, including externalities,
that is, the costs passed on to the
communities in terns of degraded
property val ues, |oss of nature,
threats of health, inconvenience,

hi gher taxes, you nane it. Current
eval uati ons do not neet these
standards and we've seen from Ann
Marie Garti, Ron Bishop and others
just how significant these
externalities and cost applications
can be. They need to be factored

I nto any consi deration.

Three, fossil fuels are
classified as energy sources of |ast
resort, open to consideration only
after renewabl e resources are fully
devel oped. W urge the DEC to
consider the following rationale in
its conclusion. The presence of
| arge quantities of natural gas is a
gift of nature to our comunities.
It should be tapped only, only if it

can be shown that the benefits to
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t hese communities outweighs the cost.
It is unclear that that can be
established. The network of wells
and pipelines may be the | argest

i nfrastructure project ever carried
out in the counties within the

Marcel lus shale formation. It
deserves the highest, nost

conpr ehensi ve review.

Nat ural gas is a nonrenewabl e
fossil fuel which although relatively
cl ean burning remains a significant
contributor to global warm ng.

Fossil fuels should be the energy
choice of the last, not the first
resort. Qur major dependence is not
sinply on foreign energy, it is on
pol | uti ng, unsustai nabl e and

nonr enewabl e fossil fuels.

W al so note that one of the
maj or drilling conpani es, Chesapeake,
Is a subsidiary of the Norwegian
nati onal energy conpany, so that

profits and perhaps even the gas
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woul d | eave not only our community,
but our country. This is not
advanced energy i ndependence, quite
the contrary.

W expect New York's potentia
harnful inpacts fromagas drilling
wll be detail ed by other
comentators and we nerely listed
them here. Possible site pollution,
possi bl e 1 oss of irreplaceable
drinki ng water sources, possible |oss
of protected trout streans and
wet | ands, extrenely |arge vol unes of
wat er use, production of |arge
quantities of water polluted by
drilling, lack of transparency about
driller intentions, additives used,
heal t h concerns, unprecedented stress
on | ocal roads, disruption, erosion
and property damage from construction
of extensive pipeline networks, noise
and | oss of property val ue, possible
|l egal liabilities for |easehol der and

| andowners and so on. It's a long,
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al nost, endless list.

The collective force of these
| npacts has yet to be determned. W
need to holistically, not pieceneal.
Any final determ nation should
i nclude a full build out analysis of
all possible drilling and its i npact.
Such an analysis nmay well show t hat
| npacts to |l ocal comunities
out wei ghs the benefits.

For these reasons, natural gas
shoul d be devel oped, if at all, only
under | ocal control to provide
essential local services for |oca
benefit, energy for hospital, | ocal
transportation, etc. And only if
t hese services cannot be provided by
renewabl e resources, w nd, biofuel,
solar, etc.

Such services which could be
central to our survival in tinmes of
energy depletion, nmay not be
avail able if local resources like

natural gas are rapidly exploited and
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explored for the benefit of others.
If natural gas is devel oped and
exported as proposed, this vital
resource will be lost to our
comunities, |eaving us nore

vul nerable. W will have only dug
our sel ves deeper into the energy
hol e.

Local natural gas could, as a
| ast resort, last resort, be part of
a series of integrated,
decentralized, relocalil zed energy
systens. These would be nore likely
to survive disruptions of global or
nati onal supplies and networks, a
growing threat in these uncertain
times. Drilling as proposed is
particularly questionable given the
deregul ati on and federal oversight
over water quality in recent years,
i ncl udi ng the Energy Policy Act of
2005 whi ch exenpts hydraulic
fracturing fromrequirenents of the

Safe Drinking Water Act as well as
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the state deregul ations and al so
given the limted ability of the DEC
and ot her agencies, in light of
budgetary constraints to adequately
regul ate intensive gas drilling over
| arge parts of New York State.

The current rush to exploit
this resource is premature. There is
only benefit, not harm in resisting
this inpulse. The gas in the ground
will only beconme nore, not |ess
val uabl e.

Again we urge the DEC to
prohi bit, not just a noratorium to
prohi bit Marcellus shal e gas
devel opnent and probably any kind of
gas devel opnent, except as a | ast
resort, under local control to
mai ntain | ocal services and until
such time, if at all, when inpacts
can be holistically determ ned and
managed with full accounting of all
costs. None of these conditions, in

our view, currently obtain. Thank
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you.
ALJ: \Wen we cone back Jil da
Rush will be the next speaker. W're

going to take about five m nutes and

we'll start it again at ten m nutes
to eight.

( OFF RECORD. )

ALJ: |I'd like to just rem nd

fol ks that we only have the room here
until 10:00, so we have a little over
two hours. |'ve got -- | nust have
30 cards here, so please if you have
a witten statenent and you want to
summarize it quickly that's fine.
|"d really like to give everybody the
opportunity that has a statenent
that's taken the tine to cone here
tonight. So if you can do whatever
you can to expedite your statenent
you' d |li ke to nmake tonight.

Again witten coments wll
recei ve the sane weight, so if you
brought a witten statenent and its

of any kind of length, |I'd appreciate
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it if you would summarize it for us
SO we can nove right to the next
speaker . Jilda Rush, after M.
Rush we'll hear fromEric Mller.

SPEAKER: Pl ease bear with ne,
"' mnot a professional speaker by a
|l ong shot. | ama snmall |andowner in
W ndsor, whose property |lies between
two |large farns. One farm owner has
already |l eased his land to a gas
conpany and the other is a nenber of
the Wndsor Coalition and plans on
| easing. | am concerned that gas
drilling on either farmw ||
contam nate ny well water or to
delete the aquifer. | plan on
selling ny honme in the near future
and need the nonetary base as part of
ny retirenment incone. Damage to the
wat er supply woul d render ny property
virtually worthl ess.

| have the foll ow ng issues,
| ssue one, the need for

professionally and trained
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I nspectors. |'ve worked for New York
State Departnment of Transportation
for eight years in bridge design and
Oregon Departnent of Transportation
for 16 years as a construction

I nspector and materials tester. |
will tell you fromfirsthand
experience that a project as sinple
as a state highway asphalt paving
project requires on-site daily or DOT
trained field inspectors and an
on-site daily | oad operator asphalt
materials inspector, testing the
asphalt for such things as noisture
content, percentage of asphalt in the
m x, etc. Because | was this person.

| have an extrenely detailed position
description for a Canadian G| and
Gas drilling inspector position in
British Col unbia, Canada. The | ob
description serves to illustrate the
| nportance the Canadi an gover nnent

pl aces on field inspections and the

degree of detail contained in the job
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description shows that gas drilling
Is not a sinple process, nor should
it be treated as such.

|"'mextrenely grateful to
Governor Paterson and his cl ose
advisors for realizing the critical
need for gas drilling inspectors and
| nposing a noratorium on all gas
drilling until the state can provide
means of enforcing gas regul ati ons,
but recogni zing the need for
I nspectors and finding the funding
for these positions are two different
t hi ngs, especially with the current
econony, thus if DEC cannot currently
fund the inspector positions, the gas
drilling should only advance as fast
as the current DEC i nspectors can
nmonitor them That was brought up
before, | know. Issue two, the need
for contract plans and specifications
prepared by the gas drilling
conpani es thenselves with submttal

to the DEC for review and approval .
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| attended a neeting at the
Bi nghant on Public Library conducted
by the Independent G| and Gas
Association. | expressed the need
for contract plans and specs and John
Hol ko insisted that the gas drillers
al ready provide such plans to the
DEC. The next day | called Linda
Collart of the DEC and rel ayed what
M. Hol ko had said, the only thing
she knew of would be a detail ed
drawi ng of any such plans which
consi sted of one sheet. | asked her
to send ne a copy of this one sheet
for recent DEC approved gas well.
This sheet shows the geol ogi cal
strata, the depths, the whole casing
design etc., but this one sheet is a
far, far cry fromwhat | referred to
and am accustoned to seeing on a
Departnment of Transportation
proj ect .

Wil e working with New York
State DOT and Oregon DOT for 24
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years, | was involved in preparing
prelimnary bridge plans and specs
for interstate bridges on 110 mles
of 188, this was back in 1970 or
t hereabouts, the very road you
probably drove on. | also prepared
prelimnary plans for many road and
hi ghway construction projects, the
projects as sinple as asphalt
resurfacing projects, following up on
noder ni zation projects. These pl ans
were extensive in nature, covering
every known aspect of the
construction and typically entail ed
50 or nore contract sheets wth the
conpany specs of 100 or nore sheets.
Thus, | don't see a gas drilling
project should be required to do
anything |l ess since the inpacts could
be every bit as far-reaching.

To further drive this point
home, 1'Il explain a project that |
have firsthand know edge of that was

put in the hands of our very own New
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York State DEC for review. These
were contract plans, 24 inches x 36
I nches, drawn up by Keystone

Engi neers for a |large pond on ny

nei ghbors | and, | ocated on the hil
directly above ne. | becane very
concerned that the location of this
proposed pond and the fact that no
one was going to be on site as an

I nspector to ensure adherence to the
specs. Thus, | was successful in
havi ng the DEC deny the permt for
this pond, but the main reason |
bring this up is to illustrate the
Di vision of DEC requires rather
extensi ve plans and specs for a pond
when it reaches a certain size and
volume and | mght add that pond does
not pose any risk to underground

wat er tables, nor does it contain any
toxic chemcals to pollute water
supplies. Thus, why isn't this
requi renment for plans and specs

carried over to gas drilling
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operations?

PUBLI C: Bravo.

PUBLI C. The plans and specs
woul d succeed in one huge
acconpl i shnent, that there would be
no nystery and no doubt about what
the gas conpanies m ght be up to,
their procedures would have to be
clearly explained with acconpanyi ng
detail ed drawi ngs and construction
notes show ng every aspect of their
operation. You m ght be asking, what
Is there about a gas drilling
operation that will require detailed
drawi ng plans w th acconpanyi ng
specs? | wll give you just one
exanpl e, environnentalist Bob
WIllianms gave a presentation at the
Coalition neeting in Harpursville
where he showed a picture of a gas
drilling pad. The pad was quite
| arge and required that the earth be
| evel ed and a berm be constructed

around the perineter. This picture
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caused nme to imedi ately think of ny
nei ghbors pond. The gas drilling
bermis very much |like the pond berm
The pond berm specs state that, "the
embanknent is to be constructed at a
maxi num of eight inch thick |ayers
runni ng continuous for the entire

|l ength of the fill, with each |ayer
bei ng conpacted prior to the next

| ayer and the fill is to have at

| east 30 percent passing and over 200

sieve." Now do you actually think
the drill pad bermis constructed in
this manner? | would bet the drill

pad berm was constructed by a dozer
pushing up dirt into an unkenpt pile
that is never even conpacted. Now
what was the pond berm serving
contain, yep, pure water. Now what
Is the drill pad berm supposed to
contain, you've got it, inpure
hazardous materials. Thus, this
drill pad and waste pit needs the

sanme careful plannings and draw ngs
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and specs as DEC requires for a
fairly innocuous pond berm This is
just one exanple of drilling details
that need to be spelled out in a
drawi ng and constructi on notes.

On June 16, 2008 the

Pittsburgh Tribune Review ran an

article wherein it nentions how the
state stepped up its inspections of
drilling sites and found conpani es
were using poorly built and even
dangerous retaining pond damms. You
see, I'"'mnot making this up, folKks.

| ssue three, the DEC needs to
research gas wells cenent conposition
and cenenting procedures and consult
Wi th on-site professionals, such as
Schl unberger, to review gas drilling
applications submtted to DEC for
approval . In the above nentioned
exanpl e of the current DEC approved
gas paper that Linda Collart sent ne,
| noticed that C ass A cenent was

being used. | called her to ask if
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this was regular Portland cenent and
she said, yes. Since | used to be an
asphalt and concrete materials tester
for Oregon DOT, | becane concerned
over the rigidity of Portland cenent
and the extrene conditions gas
wel | bore holes and drilling
operations would exert on this cenent
after the casing was cenented.
Portland cenent, by nature, is
brittle and low tensile strength.
Wel | bore cenent is subjected to nmany
stresses, both internal and external.
String |ines and casing pipe
assenbl i es can produce vibrations as
they are noved inside the well bore
and nechani cal stresses nmay be

I nduced to force existing outside the
sheat h surroundi ng the casi ng.
Exanpl es of external pressures are
formati on pressures, formation
tenperatures, formation shifting,
formati on conpaction, etc. Which may

cause stress on the well bore cenment.
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Conventional well bore cenent
typically reacts to excessive stress
by failing.

Thus, |'ve researched this
topic and present the follow ng
findings. Proper cenent is critical
for the protection of subsurface
aqui fers and the prevention of gas
| eaking into zones that woul d
ot herwi se not be gas bearing. Tubing
and casing | eaks, poor drilling and
di spl acenent practices, inproper
cenent selection and design, and
production cycling may all be factors
in the devel opnent of gas | eaks.
Thus, the primary gas drilling
contractor frequently subcontracts
this aspect of gas drilling to a
conpany that exclusively perforns
this cenenting operation. DEC
personnel nmay have heard of
Schl unberger, which |I'm sure they
have, since they are internationally

renowned experts in this field |
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contacted themvia e-mail and they
responded by saying, "if the DEC is
Interested in soliciting our help, we
would be willing to participate.”
Prof essionals in the oil and gas
i ndustry are the first to admt that
they are still in the process of
perfecting the cenent and cenenting

techni ques. Schl unberger says, "nuch
work remains to be done in sinulating
downhol d conditions and devel opi ng
new cenent technol ogy/conpositions
fromthermal applications and high
pressure conditions.” Halliburton
offers the follow ng, "wellbores
exist in extrenely dynamc
environnent, therefore a cenent
sheath nust be able to perform as

I ntended over tine. Wen cenenting a
well, the primary concern is to
prevent fluids frommgrating into
the annulus. As the well ages, the

annul ar seal nay be conprom sed as a

result of stresses brought on by
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tenperature and pressure cycling that
occurs as the well is operated. By
I ndustry convention and tradition,
this is a quote fromthem -- "the
effect of stresses on the cenent
sheat hs nechani cal properties are not
ordinarily assessed during the design
and construction phase of a well."

| have quoted two of the |argest
segnents in the gas drilling industry
here. Yet, I OGA, |ndependent G| and
Gas Drilling Association of New York
IS going around speaking at |ocal and
regional gas drilling neetings
telling people there is nothing to
worry about. They are passing out a
ni ne page panphlet wherein there is
only one small paragraph, on page
four, explaining the process of
cenenting the well which ends with
the statenent if the cenenting
procedure will, quote, protect the
fresh water zones from any chance of

contam nation. “The designs for this
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pipe and the integrity of the well
exceeds all specifications by
regul atory authorities.” This is an
al |l enconpassi ng bl anket statenment
that is in direct opposition to what
the experts in the field, Halliburton
and Schl unberger have tosay.

ALJ: M. Rush, could you
summarize? PUBLIC: This about --

ALJ: How nuch?

PUBLI C: About one nore sheet

her e.
ALJ: Could you summarize?
PUBLIC. Not really, it's
technical. The follow ng are

excerpts fromthe paper titled, From
Mud to cenent - Building Gas Wl l s,
dated August 2003. This study serves
to illustrate the conplexity of the
cenenting process, and extols this
phase in the drilling operation to be
one of the nost unfailed safe
aspects. |If the experts in this

field attest to the conplexity of
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this drilling, | think New York State
DEC should pay nore attention to
cenent designs and cenenting
procedures. Quote from Halliburton,
"since the earliest gas wells,
uncontrolled mgration of

hydr ocarbons to the surface has
chal |l enged the oil and gas industry.
Gas mgration also called annul ar
flow, can |lead to sustained casing
pressure, SCP.

By the tine a well is 15 years
old, there's a 50 percent probability
that it will have nmeasurable SCP in
one or nore of its casing annuli.
However, SCP may be present in wells
of any age. Cenent danmage can occur
|l ong after the well construction
process. Even a flawl ess primary
cenent job could be damaged by rig
operations or well activities
occurring after the cenent has set.
Changi ng stresses in the well bores

may cause stress cracks that lead to
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SCP. The nechani cal properties of
the casing and the cenent vary
significantly. Consequently they do
not behave in a uniform manner when
exposed to changes in tenperature and
pressure. As the casing and cenent
expand and contract, the bond between
t he cenent sheathe and the casing may
fail.

As the borehol e reaches deeper
into the earth, previously isol ated
| ayers of formation are exposed to
one another, with the bore hole as
t he conductive path. Isolating these
| ayers, or establishing zonal
I solation, is the key to m nim zi ng
the mgration of formation fluids.
Crucial to this process are the
borehol e condition, effective nud
renmoval and cenent system design,
pl acenment, durability and
adaptability to the well lifecycle.
Wel | bore condition depends on nmany

factors including rock type,
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formati on pressures, |ocal stresses,
the type of nud used and the drilling
operation paraneters. The ultimate

condition of the borehole is often

determned early in the drilling
process as drilling nud interacts
with newly exposed formation. |If

m smat ched, the interaction of the
drilling nmud with formation clays can
have serious detrinental effects.
Once in a well is drilled,

di spl acenent, cenenting and
ultimately zonal isolation efficiency
are dependent on a stable bore hole.
Drilling fluid engineers have applied
vari ous techniques to investigate
rock response to drilling fluid

chem stry under sinul ated downhol e
conditions. Mid conpani es have
created high performance water-base
muds that incorporate various

pol yners, glycols, silicates and

am nes, or conbination thereof for

clay control. Like the fluids
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thenselves, drilling fluid hydraulics
play a fundanental role in
constructing a quality borehole.
Bal ance nust be nmai ntai ned between
fluid density, equivalent circulating
density and borehole cleaning. |If
the static and dynamc fluid density
Is too high, loss of circulation may
occur. Conversely if it's too |ow,
shales and formation fluids may flow
into the boreholes or in worst case,
well control may be |ost all
together. |Inproper control of
density and borehol e hydraulics can
| ead to significant borehole
rugosity, poor displacenent and
failure to achieve isolation.
Therefore, detail ed engineering
analysis is required to obtain
accept abl e out cones.

Special materials are required
to give cenent flexibility. Sealing
an annul ar spacei ng agai nst gas

mgration can be nore difficult in
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gas wells than oil wells. Wellbore
construction, particularly in the
presence of gas bearing fornmations,
requi red that borehole, drilling
fluid, spaces and cenent designs and
di spl acenent techni ques be dealt with
as a series of interdependent
systens, each playing an equally
i nportant role. Oten relationships
anong these systens is overl ooked, or
at the very |east poorly
appreci at ed.

Preventing gas mgration and
SCP has been hel ped by recent
devel opnents in cenenting technol ogy
that offer significant advantages in
durability and adaptation to changi ng
wel | bore conditions and geol ogi cal
strata. Cenent properties have
traditionally been designed for
opti mal placenment and strength
devel opnent, rather than |long-term
post setting performance. The rapid

devel opnent of high
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cenment - conpressi ve strength after

pl acenent was generally consi dered
adequate for nost well bore
conditions. Today operators and
service conpanies realize that the
enphasis on strength at the expense
of durability has often led to the
devel opnent of SCP, sustain casing
pressure and reduced wel |
productivity. FlexSTONE advanced
flexi ble cenent technol ogy is one of
several solutions that effectively
addresses in that flexibility of
durability. Conventional Portl and
cenents are known to shrink during
setting. |In contrasts flexSTONE
slurries can be designed to expand,
further tightening the hydraulic seal
and hel ping to conpensate for
variations in the borehole or casing
conditions. This capability hel ps
avoid mcroannuli devel opnent. By
adj usting specific additive

characteristics and by blending the
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cenent slurry with an engi neered
particle size distribution, a
| oweri ng of Youngs nodul us of
elasticity in the cenent can be
achi eved. Annul ar cenent can then
flex in unison with the casing rather
than failing fromtensile stresses.
"' m al nost done. Also one
encounters nore difficulties in
cenenting horizontal wells, as
opposed to vertical wells. One area
of concern is the "inability to
effectively cenent" along horizontal
sections during a cenenting operation
in horizontal wellbores and severely
I nclined well bores at an angle
devi ation greater than 45 degrees.
Therefore, the efficiency of zone
I sol ati on di m ni shes considerably in
these horizontal wells. Oten a
failure in the cenenting operation
occurs in horizontal wellbores
because the density of the cenent

does not all ow sufficient
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di spl acenent of drilling and ot her
residue fromthe tubing in wellbore
annulars. Thereby resulting in a
channel ing of cenent and i nproper
tubing for pipe formation and

bondi ng.

This study goes on to explain
conplicated solutions to this problem
which | do not have tine to go into.
In conclusion it's not so sinple and
fail proof as you fol ks may have been
|l ed to believe.

ALJ: Erik Mller, then we'l]l
hear from Paul Mendel sohn. | am
going to ask though that -- | don't
want to put tinme limts on anybody,
but I want to rem nding you folks
when five mnutes is up. | really
woul d |ike to give everybody the
opportunity to speak. If you have a
witten statenent please trust ne,
all right, trust nme, the witten
statenment will receive the sane

consideration as the oral statenent.
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So if you have a witten statenent,
don't feel that you have to put your
statenment on the record, if you have
a statenent and you want to summari ze
it fine, but I"'mgoing to need to --
l"'msorry, I"'mgoing to rem nd you
when your five mnutes is up.

Go ahead.

PUBLIC: |'mtaking Erik
MIller's place because he had a city
counci | neeti ng. ALJ: | was
going to say you don't really | ook
like a Erik.

SPEAKER: |I'm Martha C arvoe,
' m President of Qtsego County
Conservation Association. |
appreciate this opportunity to
provide input for the New York State
Depart nent of Environnmental
Conservation of the draft scoping
docunent for the SGEI'S. Wil e nost
of us understand the economc
benefits, New York State sees the

nati onal resource extraction, no way
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do we feel that environnental

saf eguards should be leased to
expedite reviews when taken through
to the final SCGEIS. In the draft
scopi ng docunent, we have cone to the
realization that a great deal of
enphasi s has been placed on the
original 16 year old GEIS related to
oil and natural gas extraction. This
rai ses a concern on its current
application and validity. 1In the 16
years since the adoption of the GEI' S
many changes have taken place in our
state, denographic and societal and

| nportant chem cal procedural and

t echnol ogi cal changes have occurred
wWithin the oil industry itself.

W have conpiled witten
comrents to be submtted, many of
which will be addressed this evening
and have been addressed, but tonight
| would like to enphasize our
speci fic concerns on a few scoping

sections in particular.
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First and forenost regarding
public involvenent. Public
I nvol venent in the permtting process
must be clear and neaningful. There
s no better way for state
bur eaucraci es to understand | ocal
I npacts in providing local input into
the process at the earliest possible
opportunity, as well as including the
provi sion of various analyses to
solicit local input related to
traffic, infrastructure, potenti al
degradation, local air inpacts, |ocal
enf orcenment and energency resources
related to this type of devel opnent,
soci al inpacts, such as housing
shortage, al cohol and drug abuse,
wast ewat er treatnent, involvenent of
| ocal bodies nust be included.

In the section related to
services of water supplies, when it
conmes to nunicipal water supply
protections the scoping docunent nuch

greater -- excuse ne -- the scoping
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docunent appears to give nuch greater
standing to residents of the New York
Cty Watershed. OCCA believes that
contrary to what's inplied in the
SCEl'S, smaller communities deserve

t he sane protections and
opportunities for involvenent and/or
participation as those supported by
the New York Gty water supply. All
New York citizens deserve the

great est possible protections of
their drinking water regardl ess of
geographic location. Thank you very
much.

ALJ: After M. Mendel sohn
we'll hear from Dave El nore.

PUBLIC. H, | have just sone
comments about water, clean water.
1.4 and 4.22, page 27, why is an
aquifer wwthin 2,000 feet of a
reservoir in need of an SEQRA or CGEIS
if the safety of billions of New
Yor kers who have no nuni ci pal water

supplies avail able not subject to the
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sane |levels of protection, | ask
where is the science?

2.0 and 4. 22, sentence 1
should call for injection wells as
wel | .

2.1.2, foot note on page 18,
"operators are not expected to
propose road spreading as a di sposal
option." However, they have been
doing this now while applying for a
DEC beneficial use permt. According
to the O GA of New York August
newsletter, if the DEC' s mssion is
to, page two, conserve, inprove, and
protect the environnment this raises
the question the effectiveness of the
DEC orders. 2.1.2.2, "fluids nust be
renoved before the pit is reclained.”
This is clearly not possible, other
peopl e have spoken about the 30
percent, 50 percent or whatever
chem cals not only that are injected
but on the vtax and the NORM

chem cals that are pre-existing and
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w Il be disturbed naturally occurring
subst ances.

Page 13, "when you reviewthe
possibility of collecting a |list of
fracturing fluids from service
conpani es and chem cal suppliers.”
How can honeowners verify this
information. If say the IRS left it
to us to report all of our incone,
woul d the budget loss rely on that
tally. So it nust include
| ndependent neans for us to verify
what chem cals this process may be
exposi ng us to.

3.0, geology. Precautions for
handl i ng and di sposal of cut in spent
fluid water again, include nore than
radi oactive norns. O her existence
of turanian fluids are rel eased and
the fluids properly includes benzene,
et hyl benzene, nercury, arsenic,
xyl ene, xol ene and others. These may
have been spread through pre-existing

or newy created faults. How wi ||
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these cut ins and mllions of gallons
of fluids be disposed of. Mbdest

eart hquakes and faults in upstate New
York are common. Wth the deliberate
further fracturing of this rock the

| i keli hood of aquifer contam nation,

| i ke we've seen el sewhere, could
irrevocably render our farns and our
homes. Those of us in Cherry Vall ey
and el sewhere on the outer edge of
the Marcellus are particularly

vul nerable as the shale depth is
1,500 feet or less and many of our
wells are 300 or 400 feet deep.

"Il skip over a bit of this.
Water quality 4.2.2, 4.2.3, nobody
can create a baseline for our water
quality wthout fully funded,
| ndependent testing of wells, we can
never know that the safety of our
wat er has been conprom sed until
birth defects, chronic illness,
cancer are in an outbreak around us,

commonly associated wth many of the




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

174

chem cals related to hydro-fracking.
W nust have a baseline for every
well, along with retesting at
established intervals after the
building is conpleted and wel |l depths
of a mle or nore at horizontal
wel I s, thousands of feet in any
direction, all wells nust be tested
wthin a very wide area. | ask that
uni que easily detected inert
chem cals be placed in the drilling
hydraul i ¢ and hydraulic fracturing
fluids, so that the exchange of
flui ds between potable water can
easily be detected and traced to a
specific well.

4.22, groundwater quality.
"The Departnent's regul atory program
Is a groundwat er protection program "
It stands to reason that the
I njection of grime or toxic wastes
into injection wells should not be
tolerated -- should not be

consi der ed.
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Fluid contai nnent. Depart nent
I nspectors check |iner and tank
integrity, unquote. The DEC
referenced in the Departnent's 2005
audit, before the oncom ng rush of
hori zontal well permts, showed
mul ti pl e di savownents. You have only
19 inspectors and a huge state budget
deficit, how can we depend on regul ar
I nspections planned here and
el sewhere. Cunul ative Inpact, 4.7
-- I'mal nost done. "The em ssion
and di scharge of pollutants could
only occur as a result of violations
and accidents."” "Drillers wll be
subj ect to enforcenent and nedi ation”
However, accidents and viol ations do
happen. Residents of the Town of
North Brookfield nearby have already
| ost their wells due to an acci dent
in boring, a sinpler vertical well,
as have countl ess people in other
states. There will be irreversible

consequences of such accidents and
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violations. Wat nediation would you
recomrend for a poisoned aquifer?
Water is the oil -- the oil of the
21st century is water, we have it in
an abundant supply. Fresh water,
plentiful here, but lacking in so
many ot her areas. M/ suggestion is
we take it seriously and protect it.
Thank you.

ALJ: David Elnore, after M.
El nrore we'll hear from Ri chard
Downey.

PUBLIC:. Good to be here. [|I'm
David El nore from Davenport, that's
in Del aware County and |'m speaking
for nyself and | promse to be
brief.

| have several parcels of |and
in Davenport, one is heavily
forested. | planted trees there,
|"ve done tine stand i nprovenent,
|"ve built wild life ponds, |'ve
pruned apple trees, |'ve nade sone

noney from sone of the sale of the




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

177

|l ogs fromthe land, |'ve paid the
taxes and | think -- I've held this
for 40 years and | think at sonetine
l'"d kind of like to get sone profit
out of this. Nowl'd like to urge
the DEC to speed up this review and
make it safe. For instance |
understand that you only have to fil
out -- the operator only has to fil
out a two page application and then
t heyre handed a big manual with all
the rules. The operator is then

expected to abide by these rules or

else. If the process gets too
I nvol ved, |I'mafraid that the w ndow
of opportunity wll close, especially

t he shape the econony is today.

It goes w thout saying that
the econom c potential for gas
expl oration and production in this
area is significant. Natural gas
expl oration and production is
definitely a plus and | feel that it

wi Il pronote good stewardship in the
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area. Let nme explain. Continual
subdi vision and strip devel opnent
al ong Routes 23 and 28 certainly has
a negative inpact on the groundwater
and the area involved. Nobody seens
to be up in arns about that. Now
hopefully the extra incone from gas
devel opnent will allow the | andowners
to afford to hold on to their |and
and not subdivide. Thus, farners
will be able to continue farm ng,
forest | andowners, such as nyself,
will continue to do tinber stand
| nprovenent and others will continue
to enjoy their property which
uninhibited -- will be able to
continue to enjoy the uninhibited use
of their property, open space will be
preserved and those unbroken parcels
can be passed to the next generation.
Just as an afterthought, Iet
nme remnd you that there is no water
contam nation in Fort Wrth and that

Western Pennsylvania with their
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50,000 oil wells is not a disaster
zone and the area around themw th
their 15,000 oil wells is not a
barren | andscape. Thank you.

ALJ: Richard Downey, after
M. Downey we'll hear from John
Hol ko.

PUBLI C. Good afternoon, so
"Il et that go. | have a whole
series of jokes here, they'll go.
Thank you DEC for comng to Oneonta.
My nane is Richard Daring and |
represent the Unatego Area Landowners
Association. As of today we are a
group of about 70 |and owners, watch
out John, were going to be bigger,
and we're still growng. Qur mssion
IS to negotiate a |lease with a gas
drilling conpany that is safe for the
communi ty and which respects our
I ndi vi dual property owners. G ven
our mssion, naturally our prejudice
Is towards gas drilling and

producti on. However, we want that
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production done in as safe and
responsi bl e manner as possi bl e and
practi cal . That's why we're here
t oday.

The DEC has issued a draft
suppl enent to the general
environnental inpact statenment. This
42 page paper, thank God it's 42
pages because it's a draft and it's
tough to read through, it outlines 62
areas of inquiry and categories from
wel |l site operations to water
w thdrawal to final disposal. It
considers the watershed area, the
cunul ative inpacts, the effects it
has on the community, character and
the permt process with speci al
enphasis on | ocal governnent
coordi nation. These 62 pages --
areas, rather, mrrors concerns of
data fromother states. DEC
Comm ssi oner Peter G annis addressed
t hese concerns and presented the

draft scope in testinony before the
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State Assenbly Environnental
Protection Commttee, | think those
heari ngs went for about nine hours.
Revi ew of this docunent is the reason
we're here today. | hope that the
presenters and nost people who did
present today, | was surprised,
really had read this docunent and
careful |y addressed their concerns
with its weaknesses and strengths.

| want to talk to you about
just sonme facts that | have
personally witnessed. | read a | ot
of disaster material and | just
wanted to go out and see sone of
t hese things and what | saw was not
quite as bad as what |'ve read.
However, there are sone concerns, |'d
just want to give you the facts as |
see them

Fact one, the primry
envi ronnental concern of our
menbership is the effect of

hori zontal drilling on the quality of
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our water supply. Please understand
t hat our nenbership wants to drill,
but to a household every nenber is
concerned about the water. To that
end we are requiring water testing
in our |eases, before, during and
after conpletion of operations with
remedi ati on neasures witten in.

That should be in our |ease.

Fact two, as an associ ation
we've tried to educate ourselves on
conditions at the well site by making
several trips within a radius of 200
mles. A concern that we canme upon
was the | eakage of flowback fromthe
retention ponds and |I'mgoing to
offer as evidence of that, wth ny
witten testinony, two pieces of --
one piece of retention that is 10
ml, we think this is inadequate.
|"moffering 40 m| as a suggestion
and I'mtelling you that M chigan
requires 50 ml| as a retention |ine.

Fact three, every spring the




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

183

Susquehanna seens to flood and it's
not like the Nile or the Ganges, but
you don't have to go too far down the
road to see cornfields under water.
W suggest that there be no open
retention ponds in the fl oodplain.
W al so ask that you rethink the 50
foot setback from streans and rivers.
Negl ect to have adequate setback was
a contributing factor in the
pollution of a river in Col orado.
Fact four, we have concerns
about the final destination of the
fracking fluids that are carted away
after the operations. W asked the
Susquehanna Ri ver Basin Conm ssion at
their hearing in Binghanton on
Oct ober 22nd about the adequacy of
treatnent plants in Pennsylvania to
handl e New York waste. Comm ssi oner
menber, M chael Brown was
refreshingly candid about this
matter. He said that Pennsylvania

was barely able to handle its own
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waste nuch | ess handle the

antici pated wastes from New York. He
says that the SRBC woul d control
growt h through the permtting
process. The driller must tell the
Comm ssion where it expects to

di spose of the waste before the
permt is granted to withdraw the

wat er necessary for the
hydro-fracking. Qur question is; who
checks on the waste treatnent plants,
how do you know that they are
adequate to do the job of processing
the ever increasing volune which we
expect to cone from New York. In
conversations after the neeting,
Comm ssi oner Brownell suggested that
the waste log jam would bring about

i ndustry solutions, portable
centrifuges were nentioned. He said
some of them are already in
production at GE. Looking on the

i nternet we've seen that there are --

there's one for a NOVAD 2000 by a
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conpany nanmed Aqua-Pure. But the
gquestion still remains; who is
responsi ble for the remains and how
do they check the final disposition
of toxic waste?

In summary, from what we've
| earned fromtalking to industry
representatives, |awers, government
officials and others famliar with
the industry, the DEC is our
communitys first line of defense.
Qur | eases may address our i ndividual
concerns, but the DEC protects the
entire community. There is a mantra
out there that we keep hearing over
and over. W've got to get this
right, we've got to get it right the
first tine. So take your tine and
get it right. The gas isn't going
anywhere. W fully support your
efforts and | ook forward to your
final report. Good |luck and keep us
I nf ormed.

One last thing, this is out of
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scope of these hearings, but the
deci sions nmade are beyond the pay
grade and anyone --

ALJ: There's a |lot of things
beyond ny pay grade.

PULBI C. But royalties,
royal ties should be at nmarket val ue,
not a mninmum allowed by law. The
state is putting out to bid |arge
parcels, 20,000, 30,000 area -- acre
parcels. These parcels are highly
desirable to the gas drilling
conpani es because they are conti guous
acres, relatively unrestricted and
| mredi ately available. G ven the
fact that there's 15 percent royalty
down in the Hancock area and 18 to 20
percent down in Pennsylvania. Us
accepting 12 and a half percent
royalties seens to be | eaving noney
on the table. So in these hard tines
we shouldn't be just accepting 12
and a half percent. Thank you, good

ni ght .
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ALJ: John Hol ko, after M.
Hol ko we'll hear from David J. Cyr.

PUBLI C.  Your Honor, | thank
you for allowi ng us to speak at the
scoping hearing. M nane is John
Hol ko, I m here on behalf of the
| ndependent G| and Gas Associ ation
of New York. | wish to provide sone
of our menbers comments with regard
to the draft scoping docunent. M
comrents today -- I'mgoing to
provide a few non-committed comments
and al so encl ose sone of the economc
| ssues that are addressed in the
SGEl S.

To give you a little
background on ne, |'m personally the
secretary of the association, |'m
president of a small oil and gas
conpany in New York State, |'ve been
here since 1980, |'ve fracked a | ot
of wells, worked on a lot of wells
and | have a background in business.

I'"d like to say that sone of the
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presentations may nmake it out, the
gas conpani es cone and they | eave and
they run away and there's nobody
here, but truthfully we are a

busi ness and that's one of the
reasons why | want to focus on the
soci 0o- econom c issue, but before that
| want to nake a comment today, that
we support the DEC in this process
and we hope the supplenent wll
adequat el y address the issues
associated with the new technol ogy
associated with horizontal drilling
and devel opnent of unconventi onal
resources. It's not as new as people
make it out to be. W' ve been
drilling horizontal wells in New York
and Trenton Black River for years.
Havi ng good results and no

contam nation. Conparisons to other
states | think people have to know
were a little bit unfair. New York's
regul atory mne or standard

regul atory structure has been here a




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

189

long tinme within the industry. The

i ndustry has evolved with this

regul atory structure behind it, so we
actually have been regul ated, we have
a long oversight, the people in the
DEC are very conpetent. | nean

you' re tal ki ng about people that
understand the industry and are very
capable at nonitoring and

regul ating.

It's been tal ked about the
chem cals and the stinulation, well
talk about it, | just want you to
know they are collected, | know
because | received a letter that they
want an affidavit for having them and
|"msure they'll becone public,
that's part of the whol e process.

The other thing that has to be stated
Is, every well has a site specific
analysis. There's an inspection of
the fluids, permts issued, they cone
and ook at it, so that -- when

peopl e tal k about site specific
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| ssues they're addressed on every
permt issued. Also, waste hauling
in New York State is regulated by the
Di vision of Solid and Hazardous WAste
and all the material is nonitored,
it's docunented and the reports are
sent to the state. So when sonebody
says there's stuff mssing or they
can't find it, maybe that's from
sonebody on the outside, but trust ne
sonebody has to deal with all the
paperwork, it's there and the state
does a good job of nonitoring.
Specific to the econom c issues and
the soci o-econom c issues. | just
want to let you know, what the
association is trying to do is,
there's been a lot of conparisons to
Barnett and ot her shale, but what we
try to is put together an econonc

| npact of what we felt maybe sort of
devel oped in New York. W're talking
about 300 wells a year, not thousands

of wells. There's not enough
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equi pnrent, not enough manpower to
have that happen. It's not going to
be this overrun of equipnment running
around drilling wells, it's not going
to happen. The inpact of 300 wells
is so that the individual well has a
surface inpact of 5 acres which is
pretty much the nunber everybody has
been using. W're |ooking at about
1,500 acres of inpact on these 300
wells. The estimted annual
royalties, not using Dick's 15
percent, the 12 and a half percent
royalty on a Marcellus well producing
1,000 ncm a day, we're |ooking at
about $108, 000,000 a year in royalty
for | andowners on these 300 wells.

W' re also | ooking at property taxes
paid for localities of about 18 to 19
mllion dollars a year. That goes
directly to the schools, the county,

I ssues |local. So when people talk
about how do you conpensate for this

inpact. This is part of the
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conpensation. And as far as -- if
you can tell ne that there's a piece
of land out there, 1,500 acres,
that's paying $19, 000, 000 a year in
property taxes with nobody on it,
just a piece of equipnent, then I'd
like to see it.

The other thing you have, is
we have an annual estimated state
t axes of about $33, 000, 000. Ckay,
and a total annual estimated econom c
| npact -- direct inpact of the total
noney put into the project of
drilling these wells and operating
these wells about 1.2 billion
dollars. This is from energy source
that we believe is clean, it's
I ndi genous to New York and it does
decrease greenhouse gas em ssions. |
think if we all were to consider
what's goi ng on here and work
together -- granted, | nean, you
know, when you think about

envi ronnmental issues, we can talk
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about that. This is an environnent
that if we work together this can
work out to be a benefit for
everybody. Dick brought up a comment
about additional royalties and just
as a point of reference there's two

I ssues here. One, we | ooked at the

overal | --

ALJ: Qur tine is limted
here, so --

PUBLIC. Okay, two itens. |
wanted to comment on -- | do know

about three water wells that have
been polluted. W did the testing,
we had an anal ysis done. The first
one was polluted by a church's septic
system The second one was poll uted
by a fertilizer spill outside of a
farmer's barn. The third one was a

| eaki ng manure pill and that's out of
probably 1,000 water wells

I nvestigated. | nean there is no
apparent issues wth underground

conmmuni cati on bet ween down hol e
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stinmulation and up hol e aquifers,
there's just no data.

The other thing is and the
final comment on this royalty. |If
you | ook at the overall cost of
payi ng the taxes, paying the property
taxes, the state taxes, the federal
taxes, the royalties and all the
noney, the percentage of incone that
Is offered, the gross profit on a
typi cal operation to New York is
about 6 percent. If you want that
other three or four, Dick, you're
going to see a really tight
oper ati on.

PUBLIC: | want it.

PUBLIC. We'Ill take it.

PUBLI C: Thank you.

ALJ: Next is David Cyr and
then we'll hear from David Hutchison.

PUBLI C. Are you DEC people
still awake back there, | sure hope
so. M nane is David Cyr and | am

the state comm ttee nenber for the




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

195

Green Party of New York State,
representing Delaware County and | am
a nenber of Chenango, Del aware,
O sego Gas and | happen to live
within the New York City Wtershed.
|"m here to both ask and
answer sone fundanental questions.
I's horizontal well drilling water
fracking necessary? No, no, no it is
not. That high volune, high pressure
wat er fracking is not necessary. |Its
sole purpose is to quickly maxi m ze
private short termcorporate profits,
while externalizing the long term
cost of the public, privatizing the
tenporary gains for a few, while
spreadi ng the permanent | osses around
to everyone else, with a corrupt
| egi sl ature ignoring |ater
consequences because it gets a taste
too, in a very tenporary injection of
revenue, |eaving future generations
Wi th yet another costly ness for them

t hat our generation has created.
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Just because water fracking
can be done, should it be done? OQur
soci ety condones natural sexuality
bet ween consenting adults, but we
forbid pedophilia. Likew se the
provi sion of a greener fuel, natural
gas, is sonething entirely
acceptabl e, but the practice of
renmoving fresh water, our nobst
preci ous and nost needed resource,
fromthe natural water cycle, by
maki ng toxic waste out of enornous
quantities of pure water, that should
be as pedophilia is, absolutely
f or bi dden.

Can regul ati on nmake wat er
fracking acceptable? |If a father's
sexual nolestation of his child is
wong, an evil act, when it is done
unseen by anyone else it isn't nade
good, a bl essed sacranent, by having
police provide official approval,
permtting it on condition that they,

the police, can join in the father's
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depravity by occasionally peeking in
his wi ndow to wat ch.

s New York City exceptional ?
If water fracing is not safe to be
done within one watershed, it is not

safe to be done in any watershed.

What is the best use of |and?
The traditionally agricultural soils
of the Southern Tier, above the
Marcel lus shale, are currently
undergoing a transition toward a
relocalization of sustainable organic
food production which constitutes,
clearly the best use of what renmins
of our agricultural land, especially
for this agricultural land which is
not environnentally nolested, is
bl essed with a reliably repl enishabl e
wat er supply that does not exist in
nost of those places where
unsust ai nabl e, over intensive,
I ndustrial agribusinesses are

| ocated: Their water is running out.
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A proliferation of toxic waste
produci ng shale gas drilling here is
absol utely inconpatible wth that
organi ¢ food production. And that
food production is needed to provide
a sustai nable and actually healthy
source of food to eat. W can
produce clean food here or we can
extract gas dirty, but we cannot do
bot h.

Must we use up all the fossil
fuel ourselves or should we |eave
some to our children? 1In the |ast
100 years half of all the oil on the
pl anet has been used up, the easy to
find and the easy to get half. The
remai nder will be gone - fully
depleted within a few decades. So
just as mndless as a netastasizing
cancer, energy extraction industry's
goal in its new energy independence
push is to quickly use up all of the
other available fossil fuels as well.

To get it all, to get it all as fast
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as possible. [|If we cannot now turn
stone into gas wthout also
converting massive quantities of
potabl e water into poison, then we
shoul d have the ecol ogical wsdomto
| eave that gas deep way down there
where it is so tightly trapped, until
sone future generation can find a
truly environnentally sound neans of
collecting it. W should |eave that
resource to our children to be
retrieved and used nore responsibly
by them than we, the greediest
generation, are capable of now.
Thank you.

ALJ: David Hutchison, then
wel | hear fromWn Mlintyre.

PUBLIC: |'m David Hutchison
representing the Environnental Board
for the Gty of Oneonta. At our
meeti ng on Novenber 12th we got
together to talk about this. W also
had a coupl e ot her geol ogists there,

"' ma geol ogist, retired geol ogi st
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we had sone hydrol ogist fromthe

wat er resource branch and al so Bri an,
| cant think of his |ast nane right
now, was al so there, another retired
geol ogi st. Wen we put together the
current concern, the comments nay
have been repeated but I'd like to
accentuate a few things, a few
concerns that we cane up with. One
is tolimt the nunber of tines a
given well can be subjected to
hydraulic fracturing. And part of
this, a newdrilling permt nust be

| ssued each and every tine hydraulic
fracturing or any other currently
undevel oped sinulation is intended
for the well. The end use being here
that although it was nentioned in the
ani mations earlier tonight, but nost
peopl e don't realize that one:
Hydraulic fracturing of a well isn't
it, they may go back three, four or
nore tinmes during the lifetinme of a

well. Each tinme bringing perhaps 100
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trucks to bring the water in and

|l etting out the water, 100 trucks,
about 10, 000 gal l ons per truck. You
have about so many gal |l ons per truck
each way including the produced
water. So the trenendous i npact,
consequently we would like to see the
DEC require a new permt each tine
this happens. In the future the well
may last thirty years, 50 years;
there will be other technol ogies and
we don't know what they are now so if
t heyre included in any other
currently undevel oped simulation for
a well would also require a permt.
Second itemis certainly we've
covered a lot, we require --- we
required that all chem cals used in
drilling and hydraulic fracturing of
a well be revealed at the tine of
permtting. That's already been
stated here. W would also like to
see those made public. The reason

bei ng once you have a well tested it
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I's much nore expensive if you don't
know what you're testing for. But if
you know that you've got five or six
or seven seriously polluting
conponents, it's much easier and
cheaper to have those wells tested.
Anot her aspect of this is we were
contenpl ati ng perhaps the conpany
shoul d put sone sort of an inert

chem cal , unique, easily detected
chemcal in with the Wfluids and in
with the hydraulic fracturing fluids.
It's true, we understand that the
passage of the fluids may not happen
wthin the lifetime of a well, but
what about 50 years later? If you
have a unique fluid tracer that you
can analyze and the DEC has a record
of the conpany that used that
particular tracer, 50-60 years down
the line if the conpany had packed up
taken off, if you have pollution
probl ens, hopefully there would be a

uni que way of tracing that to the
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particul ar conpany that was drilling.
So this neans later on, if you need
to get bond noney from the conpanies
because we all know that too many of
the big conpanies nmay be in business
the next 30 or 40 years. So we are
encouraging that the tracer fluid and
wel | pads and ot her fl uids.

Third, baseline, chem cal and
wat er anal ysis. W assune that this
woul d have to be done by the conpany.
Clearly stated in a certified letter
must extend to the property owner or
the County advising them of the offer
to analyze the water before drilling
commences. This would be the
responsibility of the drilling
conpani es that offer to do this. As
this is deened necessary by DEC, a
wat er analysis wll be nmade any tine
during the actual drilling or
hydraulic fracturing with the cost to
be borne by the drilling conpanies.

This baseline analysis of the water
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shoul d be done by i ndependent
envi ronnental consultants hired by
the nmunicipality, appropriated by the
DEC or by the individual property
owners and paid for by the drilling
conpanies. So the burden of
responsibility for these baseline
studies would definitely be borne by
the oil conpanies.

Fourth, very concerned with
t he DEC personnel and wi th speaking
with sonme of the folks from DEC this
eveni ng, | asked the question how
many wells could one person on the
DEC staff nonitor. And they said
probably by the tinme you go through
all the procedures that they are
required to do roughly be about one
wel |l per nonth. So if you've got 10
enpl oyees you're tal king about 120
wells. So | think the burden shoul d
be placed upon DEC and the way we
phrased it here, consequently

drilling permts should only be
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i ssued by DEC, if it has enough
qual i fied personnel assigned to the
environmental review to ensure that
wells drillers are in conpliance with
the GEI'S, SGEIS. A ratio should be
expected by the DEC which allows only
a certain nunber of permts to be

| ssued per qualified DEC inspectors
who are assigned to review

envi ronnental safety wth associated
wells. So in other words this is the
guestion |'ve had from day one. |
think there may be under 20
geol ogi sts working for DEC that would
be qualified to do this. |If DEC
cannot conme up with the funding,
budgets are tight, then permts
shoul d not be issued. So there has
to be sone sort of a control there
and in fact according to the
gentleman | spoke with earlier in the
eveni ng answered ny question probably
woul dn't be able to get a permt, if

they don't have the staff. So that
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makes a |l ot of sense, it's very

| ogical. Lastly, bonding or other
funding i ssues are supposed to be
posted by the drilling conpanies
shoul d be alleviate or renediate only
when drilling, fracking fluids, or
aqui fers, restoration of well sites
and ot her potential financial burdens
under the various auspices of
government and property owners.

Again, | would stress that in | ooking
at the anticipated cost of possible
pollution after the well has been
abandoned, 30 years, 50 years down
the line, who's going to be around to
pay for it? | think before the noney
is all shifted off with the gas
conpani es, a chunk of that should be
retained in escrow so to speak, so
keep this stuff in mnd. So those
are basic, like a challenge ny fell ow
geologist at DEC to see if they can't
cone up with sonme kind of inert

chemcal. State paid geochem sts, |
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don't have the tinme to do this. |
woul d think that maybe half a dozen
I nert chemcals could be put into
drilling fluid. Realizing that they
may take forever for themto get to
the oil but if they do get to the
well, they will have a unique tracer
to assign responsibility.

ALJ: The next speaker is Wn
Mclintyre, after we hear from M.
Mclintyre well hear from Col |l een
Bl ockl ock.

SPEAKER: Hello, ny nane is
Wn Mintyre and |'mthe Watershed
Manager for the Oisego Watershed. My
comrents are on behalf of the people
that work for the Wtershed
Supervisory Commttee and the Board
of Water Conmmi ssioners for the
Vil l age of Cooperstown, which has the
authority under the public health | aw
to protect (dsego area public
drinking water supply. This is a

summary of the Watershed Commttee's
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conment s.

There are two areas of concern
that are not adequately addressed in
the draft scope or the draft
suppl enental GEI'S. They are
conservation and protection of
freshwat er resources. Conservation:
One of the primary reasons of the
SGEIS is the high volune of fresh
wat er needed to hydraulic fracture --
hydro-fracture. A horizontally
drilled well in shale. The draft
scope ratio, 2.1 to 2.4 mllion
gal l ons of water per well based on
i nformation fromtwo gas drilling
operations. The experience in Texas
wi th thousands of wells drilled from
hydro-fracking shale, simlar to the
Marcel lus, is that the water |ine of
the wells runs 3 and a half mllion
and could be as high as 5 to 6
mllion gallons per well when
mul ti -stage fracturing is done and

that's fairly comon. Foll ow ng
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fracturing the waste water nust flow
back to the surface of which 20 to 30
percent flows back in the first two
to three weeks. Based at 3.5 mllion
gallons in, this is an additional
anount of 700,000 to over a mllion
gal l ons of wastewater. The rest of
It goes back in terns of the surface
over 6 to 8 weeks. These are huge
gquantities of water both freshwater
in and wastewater out. And this
beckons the question for the draft
suppl enental GEIS, why isn't water
recovery and reuse considered nore
conprehensively in the draft scope?
The draft scope nentions the reuse
and recycling but only whether it's
feasible or not. It is nore than
feasible and is being done in Texas
and is a sinple process distillation.
Recovery rates of 80 to 90 percent
are being achieved. And to date over
300, 000, 000 gal l ons of water have

been recovered. The recovery units
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are nodul ar, transportable and are

| ocated close to drilling operations.
The benefits of water recovery and
reuse are great. The vol une of
freshwat er use and wast ewat er
generated are significantly reduced
as is truck traffic. Thus the scope
of the draft supplenental GEI'S needs
to take a nore in-depth | ook at water
recovery and reuse. And ask the
guestion, why not use it? And what
are the environnental inpacts if not
used. Protection, sinple question.
This has been nentioned by others.
Wiy aren't all service water,
muni ci pal drinking water supplies

I ncluded in the scope of the draft
SGEI S? W're suggesting the
reservoirs for New York City. It
certainly nmakes sense for the water
supplies for New York City to be
consi dered but there are many snall
muni ci pal drinking water |akes and

reservoirs in the area being
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considered for gas drilling in shale.
And they al so need to be protected.
The best protection would be to ban
gas drilling from drinking water
wat er sheds. However, if gas drilling
did go on in water - watersheds, the
draft supplenental GEIS needs to
specify setbacks from wat erbodi es of
at least one quarter mle and the use
of steel tanks for storage of waste
water. The protection of all surface
waters is limtly covered in the
draft scope. The set back of gas
wells froma stream river or |ake is
50 feet. A septic system has to be
at least a hundred feet froma water
supply. The draft scope for the
SGElI S needs to ask the question and
assess the environnental inpact for
the following: Wat if an open
storage pit, containing several
mllion gallons of gas drilling waste
water, located 50 feet away from a

wat er supply fails?
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In conclusion the draft SCElIS
needs to take a much stronger
approach to conserving our water
resources by reducing the vol unes of
freshwater in and wastewater out.
And take a nore conprehensive | ook at
protecting our water resources, both
drinking water supplies and all other
freshwater bodies. Thank you.

ALJ: Next is Colleen
Bl ockl ock and then we'll hear from
El i zabeth Ni el ds.

PUBLIC: This evening | would
| ike to speak to you about concerns
for the inpact of high-vol une
hydraul i ¢ hori zontal gas drilling on
agricultural lands and food
production. The original GEIS
addressed agricultural issues based
on data that cane from 1988 and
earlier. These data on agricul tural
are outdated. | urge the DEC to
i nclude agriculture in the draft

SCGElI S using current data and to study
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not only the inpacts on individual
sites, but also the cunmul ative

| npacts on agriculture in New York
State. In the GEIS it is noted that
agricultural lands are sensitive to
di sturbance and are nore likely to
requi re preparation of environnental
| npact statenents. The draft scope
and the next GEI'S does not address
the inpacts of this type of

hori zontal drilling in its vast scale
and environnental issues. The
original CGEIS, Chapter 6, Section 1
states that 33 percent of the states
| and resources are devoted to farm
ownership and 2.8 billion of farm
comodities are produced annually, a
citation from 1985. Many ot her
figures on agriculture date fromthe
early 80s and 70s. Al of these
figures need to be updated in the
draft SGEI'S and cunul ative i npact
need to be studied and included.

The Marcellus shale formation
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covers an area that includes 27
counties across the state of New
York. Fromthe US Census Bureau |'ve
estimated that of the 19, 200, 000
people living in New York State,
approxi mately 3,000,000 New Yorkers
resi de sonmewhere over the Marcell us
shale formation. The SCEIS needs to
| ook closely at the nunbers of people
that will be inpacted by the | ocal
and regional effects of drilling in
ternms of the availability of clean,
uncont am nated food and water from

| ocal sources. New York ranks anong
the top five states with production
of dairy, cherries, apples, cabbage,
pot at oes, onions and mapl e syrup.

The counties covered by the Marcell us
shal e formation including
agricultural regions called the

pl ateau country which is known for
its production of dairy, beef,
veget abl es, w ne, potatoes and nmany

others. It is the |argest
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agricultural region in the State. The
i npact on farming in this region of
the State was never studied by the
GElIS. Gven this region's enphasis
on farmng, it's inportant to New
York agriculture and to investigate
drilling operations and water usage
be exam ned. The people in New York
deserve a detailed anal ysis of
specific inpacts on agriculture in
the Marcellus shale region. Recent
trends have energed since the witing
of the GEIS including a surge in the
| ocal food novenent. The
establishnment of |ocal and regional
food markets throughout the State and
the increase in organic, natural
farm ng nmethods. There has been
novenent anong New York farners and
organi zations to strengthen |ocal and
regi onal markets. The average
consuner has becone nore aware of
eating locally produced foods. This

cones at a tine when as a nation and
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around the world we are facing an
eventual depletion of available
fossil fuel resources for the
transportation industry and
agriculture. The food on our table
travel s an average of 1500 mles from
farmto table. The novenent toward

| ocally grown food is a long-term
strategy for mtigating the effects
of fossil fuel depletion. Al of New
York, including New York City, can
start to view our state as the | ocal
and regional food shed. These
trends can be seen in a nunber of
organi zati ons that have prograns
pronoting | ocal foods by educating
consuners as well as organizations
supporting local farnmers and

devel opnent of |ocal and regi onal
markets. | recently attended a
summt on July 17th this year held by
the Cornell Cooperative Extension
Small Farnms Program There were 56

participants from around the State
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di scussi ng issues involving | ocal
food production, distribution and
mar ket i ng.

Now | wll junp to a whole
list of questions that | have
fornmulated related to this docunent.
| don't know how nmuch we can get to.

What is the actual percentage
of farmers who will benefit
nonetarily fromgas drilling? Wat
percentage are absentee | andl ords
with no investnent in this region or
community? What is the nunber of
peopl e who wll receive royalties
versus the nunber of people living in
this region who will see no direct
econom c benefit? Wat is the
denogr aphi ¢ breakdown of the farners
per town and per county and how nuch
| and do they own? What do these
farmers grow? How nuch do they
produce? What is the dollar val ue of
their produce and what are the

secondary econom c i npacts of
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farmng? What chemcals wll be used
in fracking and what data exists in
ot her States about the health effects
of these particular chem cals? Wat
data exists in other states about the
health effects of these chem cal by
plants and animals? Wat wll be the
| npact of these chem cals on the food
chain including crop fields, food
contam nati on, danage to |ivestock
and level of toxicity that pose a
health risks? What is the data from
other States show ng how | ong these
contam nants linger in the
environnment ? What part of the
pattern and tine franes for
deconposition? What are the inpacts
on the dairy industry upon the

I njection of toxic chemcals? Wat
woul d be an acceptable |evel of the
toxins in mlk and other dairy
products? What data exists in other
States testing mlk for toxins that

are involved in gas drilling? Wat
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I s known about the inpacts of any

I nfrastructure in fracking fluids and
what effect do those have in

di sturbing and decreasi ng
reproduction of |ivestock? Dr. Theo
Col burn, endocrinol ogi st from

Col orado has done extensive research
in this area, data fromsoil and
water collection fromdrilling sites.
What data from other states indicate
the alteration and depletion of water
tables by the gas drilling industry's
use of billions of gallons of clean
wat er ?  What i npact woul d decreased
wat er | evels have on crop fields and
| i vestock? How would this

di sturbance of |and and water

i ncrease the vulnerability of

fl ooding of agricultural Iands
especially in Iight of changing
climate conditions and increased

I nci dents of extrene weat her

condi tions?

ALJ: Are you cl ose?
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PUBLI C: Cl ose.

ALJ: Ckay.

PUBLIC. Let ne junp to sone
other things here. | also just
wanted to nention that there are
t hi ngs about the drilling that would
be a given that arent, you know, if
t hat di dnt happen and that sort of
thing. One of themis |owlying
ozone levels. Low lying ozone |evels
are greatly increased wth the
presence of diesel burning vehicles.
What is the nunber of heavy trucks
and equi prent that wll be run on
di esel and the projected |evel of
ozone em ssions on these machi nes and
the airflow patterns in the region.
These data can be correlated with air
and ot her studies indicating that
ozone can reduce crop production as
much as 40 percent. Plants are nuch
nore sensitive to ozone than aninmals.
These data nmust be correlated with

current levels of crop fields and the
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econom ¢ cost of yield reductions.
In Chapter 7 of the draft scope for
the SGEI'S, prohibition of devel opnent
of Marcellus shale and other | ow
pernmeability reservoirs by drilling
and hi gh-vol unme hydraulic fracturing
Is slated for review. It is ny hope
that the DEC will declare a
norat ori um or prohibition on gas
drilling operations including |ease
procurenents, unless and until all
t hese questions have been addressed
and conprehensi ve saf eguards have
been put firmy in place. On closer
I nspection it may becone apparent
that current gas drilling technol ogy
IS not congruent with the naintenance
of the safety and economc viability
of the New York agriculture.

ALJ: Elizabeth N elds and
then we'll hear from Robert Hadden.

Fol ks, we're going to run out
of time here at 10:00. If you have a

witten statenent and you just want
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to submt that, that's fine, but I
really do --

PUBLI C: Three-m nute sheets.
' ve got one sheet.

ALJ: Can you do it in three
m nut es.

PUBLI C:  Yes.

ALJ: Ckay the three mnute
rule, we'll try that.

PUBLIC. A lot of people spoke
on the subject of water and | just
want to add to that a little bit. W
want the opportunity to set forth in
our view our nobst inportant resource.
And 14 years of gas production from
the Marcellus shale really is a drop
in the bucket conpared to really
clean water. So | feel that the DEC
shoul d take a stronger stand, turn it
around, that until we know that it's
safe, we should put off the gas
drilling. | know of a few exanples
of wells and everyone |I know of or a

|l ot that | know of turned out badly.
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This one in Trenton Bl ack Water where
the well was contam nated sone
asphal t. Also this article in
Scientific Anmerican, Novenber 17th,
and | think this can talk nore about
that. That tells of a great deal of
wat er pollution from horizontal gas
drilling.

ALJ: Thank you very nuch.
Robert Hadden, after M. Hadden we'll
hear from Ron Irvin.

PUBLIC. M nane is Robert
Hadden and | practice as a
prof essional engineer. | would |ike
to call your attention to this

article in Scientific American,

Abrahm Lustgarten, “Drilling for
Natural Gas with Water.” |It's a
story of a single major |ocal

di saster. And what seens to ne is
not that disaster, but how it was
responded to by the United State's
governnent and you know what are --

what is our ability to truly regulate
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this industry. In July, | was
allowed to drop a plastic sanpling
pi pe 200 to 300 feet down a well in
Sublette County in Womng. W
brought back brown oily water with a
fow snell and it contai ned benzene,
to the quantity of 1,500 tines the
all owable level. This is known to
cause various di seases. The county
in Col orado has about 6,000 wells, it
Is a highly devel oped area. And what
they have found in there is that the
pl ume, underground plune of pollution
extends about 28 mles of wells at

| east that have been tested by the
Envi ronnment al Protection

Organi zation. EPA said 220 wells
were polluted. | went back for nore
sanpl es, but | coul dnt get a nunber
of them because they were possibly
explosive. | refer you to the
article, | have sunmaries back there
and a little piece of paper show ng

how to get to the Scientific Anmerican
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web-site. You go there, you go gas
wel I s and youll get the whole
article. Whats interesting is whats
happened wth this.

In 2004 the EPA wote an
analysis report, it was invented by
the industry. Wat damagi ng
i nformation they have is buried in
the mddle of it and not included in
the summary. I n 2005, Energy Policy
Act, very few people know this,
theres a three paragraph strip, the
governnment of the United States for
nost of its ability to review this
fractionated nethod of drilling for
natural gas. Today fracturing is
used in about 90 percent of the
natural gas wells in the United
St at es.

ALJ: Three m nutes.

PUBLI C. \Wat ?

ALJ: Three mnute limt.

PUBLI C. Okay. Current
history tells us, you think they
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woul d stop doing. There are permts

for 4,400 nore wells in that county

this fall. Presi dent Bush has
extended the drilling in nultiple
ar eas. It seens to ne we shoul d have

the best minds in the country | ooking
at this. |1'mnot confortabl e |ooking
at this, | don't think nost of you
are. The existence of unbiased

anal ysis seens to be |acking at our
ability to regulate the industry.

ALJ: Thank you. Qur next
speaker is Dave Brandt.

PUBLIC: |'mnot M. Brandt,
but Im speaking for him he will be
mailing in his conmments. |'m going
to give sonebody out there about two
m nutes of ny three. Sonebody | ust
mentioned that this is not about
water this evening, this whole thing
Is water. We're | ooking at
potentially giving away record
amounts of what clean water we have.

| woul d suggest that anybody thats
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contenpl ating signing a | ease and the
DEC, that we | ook very hard at
t hrow ng away what good cl ean water
we have left. Thank you.

ALJ: David Parker.

PUBLI C: Not here.

ALJ: Roger Downs?

PUBLI C: Here.

ALJ: After M. Downs well
hear from Dorothy Scott Fiel der.

PUBLIC. H, ny nane is Roger
Downs, |I'mfromthe Sierra Cub, |
will try to keep it within three
mnutes. W will be submtting
substantive comments. | hear that
sonebody say that, you know in early
July when we petitioned for the
suppl enental process, we al so saw
great potential to reopen the Generic
Envi ronnental | npact Statenent and |
know the DEC is hesitant to do this,
but there are trenendously weak areas
in this docunent that the fol ks have

gone over it again and again. But it




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

228

isn't just about water, it's about
air quality. The Generic
Envi ronnental |npact Statenent is
tremendously weak in this regard. In
1992 they concluded that an
I ndi vidual gas well site was simlar
to that of a construction site and
that the air em ssions fromthe
di esel generators and such would just
di ssipate. And we realized that the
| npact was cunul ative and we're a
little concerned that the | anguage of
the draft scope is alittle vague and
suggested they kind of allow stopping
for air quality inpacts. W really
think this is an opportunity to
over haul this.

And at this point for
conveni ence, we don't think that the
entire Generic Environnental | npact
St at enment shoul d be over haul ed, but
the Departnent should be willing to
go back and | ook at areas |ike

cunul ative inpacts. Look at areas
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| i ke greenhouse gas em ssions which
sinply put the Departnent suggested

t hat anot her agency will be | ooking
at that in their own separate review
process. That kind of segregation
shoul dn't happen here. The

gr eenhouse gases cone directly from
this industry. Methane is 23 tines
nore potent than CO2 and that there
are | eakages, unnecessary | eakages
comng fromthis industry that we
really have to tackle. Along those

| i nes, also pipelines, conpressor
stations, transm ssion |lines, that
can't be said fromthis review. The
DEC may not have regulatory authority
over it, but certainly you can't have
natural gas wells w thout having

pi pelines and these ancillary
structures. That should be reviewed.
| will not belabor the point, well
make it in comments. | would like to
say for tonight, we also wll

reiterate a comment that was nade
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before that it is their obligation
under SEQRA to include nethodology in
the draft scope and to |let you know
an anal ysis of nethodol ogy. And that
certainly farm ng organi zati ons woul d
like to take a crack at it, but
before the final environnental
scopi ng docunent is put out,
certainly this is an inportant aspect
of the devil is in the details and we
want to help. How are they going to
deal with the cunul ative inpacts? |Is
it going to be a whitewash or is this
going to be a legitimate anal ysis
using G S and using very thoughtful
paraneters. And then | agree wth - |
would like to say also that -- you
know | think there is this nessage
comng fromthe oil and gas industry
that we've got to quicken up this
process, the tinetable for the

suppl enmental is pretty aggressive,
they want this docunent finalized by

t he summer. | think from our
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perspective the quickest, the fastest
pat hway to conpletion for the

Suppl enental Generic Environnment al

| npact Statenent is a thorough
review. One that doesn't whitewash,
one that doesn't segnent. One that
does the nost conprehensive anal ysis.
And if they do that properly, we wll
be much qui cker overall in realizing
what the potential outcone of the
Marcel lus shale is, rather than
seeing it get tied up in the courts
for years. Doing a good job on this
then it will go quicker. | wasn't
going to say this, but it bother ne
and perhaps this is ny own personal
problem but it irritates ne when |
read in the draft scope the constant
rem nder of these anecdotal accounts
of the DEC safety records. It's 50
years w thout one instance of
groundwat er contam nation and |'m
frustrated with it because a little

research in the Departnent of Health,
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bet ween 1986 and 1988 docunented 120
cases of groundwater contam nation
directly linked to hydro-fracking and
based on a menorandum of

under st andi ng

- and I'msorry, its
past ny three mnutes. | just want
to based on a nmenorandum of

under standing the DEC cane in and |
bel i eve, according to officials that
| talked with, investigated it and
they couldn't draw concl usive
correlation between the well that was
being drilled, the gas well and the
muddy, nethane, water or the absence
suddenly of well water that happened
as a direct result. And they said,
well, we didn't test it beforehand,
so we don't know. And | just think
that this legacy fromthe 70s, 80s,
90s to the present is part of these
I ncidents. That in spite of that,
has been Chautauqua County and nmany
I nstances the industry actually paid

for mtigation, paid for the new
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wells, paid for extensive treatnment
systens and still the DEC refused to
draw correlation. So |I think that |
woul d |ike the DEC to renove those
type of things in the scope because
as long as its sanctioning, it's not
scientific and ultimately | don't
believe it's true. And I'Il just

| eave you with, we can't forget 2007,
North Brookfield where certainly this
wasn't exactly hydro-fracking they
were trying to -- | think it was
Arbor Managenent was to renove a
stuck well bit and blew out 14
private water wells. The caps of the
water wells cane off |ike geysers and
citizens were left with nethane

I nfused water or mne water or no
water at all and that problem
persisted for years. | hope, if that
doesn't constitute ground water
contam nation, | don't know what

does. Thank you people for

| i st ening.
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ALJ: Next well hear from
Dorot hy Fielder and then well hear
from R chard Creznar.

SPEAKER: |' m Dorothy Scott
Fi el der from Maryl and, New York. [|'m
worried about the potential for
environnental harmif the hydraulic
fracking nethod is used for natural
gas drilling in our area. M primary
concern is for the safety of our
wat er, as nmany people are. | hope
that the standards for the well
casi ngs are strong enough to prevent
any | eakage into the aquifers from
that source. Furthernore the
chem cal |aden water is an anonymty.
Suppose that vertical cracks in the
upper layers, | think that conpanies
should be required to reveal
preci sely what chem cal s and
substances are being used. | am al so
concerned about the practice of
dunpi ng the | adened slurry down into

plastic lined storage pits. | get a
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horrible picture in ny mnd and |
envi si on what woul d happen to such
poi sonous bits if we have one |eak
during flooding of June 2006. Massive
fl oodi ng coul d overwash the poisons
in the pits. Slurry water and its

t oxi ¢ conpounds into our streans,

ponds, |akes, rivers, aquifers as

wel | as poisoning our soil. What
saf eguards wll be inposed to prevent
such a scenario? | have read that

about 30 percent and | guess the
nunbers vary, but the chem cals stay
in the earth. Regulations should
require nore efficient recovery of
these chem cals in order to prevent
eventual contam nation of our soi
and water by them \Were are these
toxi c chem cals being disposed of ?
Wastewater treatnent facilities
cannot handle them \ere are the
processing plants for |arge anounts
of toxic chemcals used in this

m ning? Wter is a val uable and
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essential resource and | arge
quantities are required for this
met hod of gas drilling. Wat
safegaurds wll there be to avoid
W thdrawi ng to nmuch water from sone
areas?

Any of the proposed drilling
sites that |I'maware of are on upper
el evations, many of which are reached
by town roads, sone of which are
unpaved. These roads were never
constructed for heavy use, certainly
not by heavy m ning equi pnent and the
many huge water tankers that would be
required. What will this do to our
town roads? And what neasures w ||
you take to ensure that the m ning
conpani es nust repair any danage done
to the roads? | request that a
conpl ete review of the proposed well
and gathering system shall be
required. Attention should be given
to erosion control, during and after

drilling. Topsoil should be
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preserved and replaced at the end of
the test drilling or m ning
operations and re-vegetation of the
areas that would be required. This
should be at the drilling conpany's
expense of course. Before m ning
permts are granted, rather than at

| east five business days before
drilling, involved nunicipalities
shoul d be notified including town and
county water and road authorities and
agenci es and pl anni ng boards were
they exist. There should be proof of
notification by certified mail.
Simlar there should be proof that

adj acent | andowners and the surface
property owner has been notified of
the application. Mich nore attention
shoul d be given to the many
possibilities for environnental harm
before this type of natural gas
mning is allowed in New York State.
In fact, | nove that that action

woul d be the alternative listed in
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Section 7 of the draft scope
docunent, “the prohibition of

devel opnment of the Marcellus shale
and other |low perneability reservoirs
by horizontal drilling and hydraulic,
hi gh-vol une fracturing.

ALJ: M. Creznar. After M.
Creznar we'll hear from Peter
Hudi bur g.

PUBLIC: Richard Creznar from
Sullivan County. [I'Il review what |
have here. | have been concerned
about the ram fications of possible
gas drilling near ny 60 acre farmin
Sullivan County. | becane invol ved
in this in April of 2008 and | have a
few observati ons and suggestions.
There are nunerous health issues, bad
wat er, air pollution, excessive noise

and so on associated wth the

Marcel l us shale type -- deposits of
gas drilling in other states. There
is no drilling in the Marcellus shale

deposits in New York State at this
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tinme. That accepted, the New York
State Departnent of Environnental
Conservation shoul d nmake use of the
experiences and know edge gai ned from
t hese other states. Yet, the best
experts who have seen what has gone
wrong in those other states -
Wom ng, Col orado, Texas, Louisiana
etc. There is no justification for
not using the experiences of other
states. If you have a big problem
you get the best you can to solve it.
Seven years ago | was
di agnosed w th advanced prostate
cancer. The first doctor wanted to
try surgery. | decided that | needed
to find the best people to cone up
with the best cure. They said |
woul d probably be dead in three or
four years if | opted for surgery.
The upshot is seven years after
getting the best possible treatnent,
I"mstill around. Now, what there is

here is nore inportant than what
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happened to just one person, ne.

This is about a whole state. The

| esson |'msharing with you is that
you find the best and you go with the
best. You don't go wth easy or
cheap or quick or sonething as

i nportant as this. You |ook at
places with simlar experiences. You
search for experts who concl ude, hard
rul es and neke eval uation. Get good
advice and don't just for from what
you hear on the conputer. |If the
present technology isn't there, to go
safely |I don't know. But we cant

W sh sonething to be, sonething that
isn't. The burden on soneone who has
nore knowl edge than ne to set the
right course. Wth this nuch at
stake, you as protectors of the house
of New York State citizens and the
envi ronment can question to nake
exceptions of New York's industri al
zone W thout making use of the

information -- all information out
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there. To offer a cliché, it's not
better -- it's a lot better to do it
right the first tinme than it is to
try to fix it after it's broken.
That's ny statenent. Then you from
the DEC, you have to have the will to
do things right. Thank you.

ALJ: After M. Hudiburg we'll
hear from Staci e Edick.

PUBLIC: 1'Il make many of the
sanme points, but froma slightly
different perspective because | think
t hey bear repeating. The DEC and
it's GBI S and DSGEI'S are ignoring
mul tiple instances of, for instance
fracked fluid bubbling up to the
surface during fracking in Wom ng
area or 28 mles of contam nation
flurd in Wom ng aquifers, has
al ready been nentioned. Natural
fractures can already exist from gas
extraction to the surface. Water
fracking or hydraulic fracking wll

create many nore fractures, possibly
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pol luting water, air and strata.
There are over a thousand cases of
contam nation of drinking water
docunented by the QI and Gas
Accountability Project in other
states fromdrilling, fracking and
surface spills and frack fluid pits
overflow ng or | eaking.

The Division of M neral
Resources is involved in natural
resource exploitation, not
conservation. DEC regul ations are
| aughabl y i nadequate. Requiring, for
I nstance only 100 foot setback for
private residences fromgas wells.
Municipalities in Fort Wrth, Texas,
on the other hand, require setbacks
from500 to 1,000 feet. That's | ocal
zoning laws. In New York State were
not allowed |ocal zoning |laws when it
cones to gas reqgulations. They also
require screening or walls to reduce
noi se and visual pollution. On this

subj ect of setbacks, |ayering of
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water wells, for instance, a water
wel |l was expl oded by a gas driller,
fracking their gas drill from 750
feet away. A hundred foot setback is
| aughabl y i nadequate. How can people
accept the DEC s assurances that our
safety and health is going to be
assured. There are no recent DEC
standards for determ ning the
presence of water recharged areas
other than those already officially
designated as wetlands, so if you
happen that you live in an area or a
recharged area, as | do, on a

hill side, where the water area
straight below us is fractured shale.
And | know that there is novenent
fromthe surface, thousands of feet
down to areas, |lower |evels, down the
hillside. Wy should | believe or
why should | feel assured that a gas
drilling operation is not going to
contam nate ny area. There are no

DEC standards for addressing
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fractured shale aquifers which are
present on ny hillside. Seriously,
flawed technology and a | egal system
in this state and throughout the
United States should not be all owed

t he use of our val uabl e,
uncont am nat ed natural resource,
water. Wthout it, our nost
essential resource, what can we do, |
mean, that is the basis for all life.

ALJ: Sir.

PUBLIC. Okay. This water can
be used to be over and over again,
Its when its seriously contam nated,
as this fracking process wll
guarantee. Wat's to be done with
that water. The DEC does not concern
itself with that, the Del aware
Aut hority and the Susquehanna Ri ver
Aut hority, they're not concerned with
that either. The treatnent
t echnol ogy has not been adequately
devel oped. That neans that not only

people in our area wll probably be
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contam nated, but also people far,
far away down stream And that the
DEC woul d all ow | ocal sewage
treatnment plants to treat this waste
wat er when its not adequately
docunented exactly what's in the
waste water is just unconscionable.
So waste water managenent can take
fives day -

ALJ: Sir.

PUBLI C. People earlier had
not been seriously regulated as to a
time limt, there is value to
regulation. |Id like to make that
poi nt . ALJ: Stacie Edick, after
Ms. Edick well hear fromM. Giffen.

PUBLIC. | have several
comrents, Ill skip a few One, the
DEC should -- on page 42 the
prohi biti on and devel opnent of the
Marcel l us shale from horizonta
drilling and hydraulic high volune
fracturing. Failing this, because

the environnental inpact statenent is
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i ntended to include the effects on
t he human environnent, the health
| npact assessnent nust be included.
A five-year noratoriumon this
drilling will allow us tine to
prepare a conpletely new CGEI S
I ncl uding a health inpact assessnent.
Three, as the CEIS is a
docunent for public review, the DEC
wants to include raw data. Sources
of the data, a valuation of conflict
of interest with the sources. The
met hodol ogy -- so that the public can
make i nformed comments. Four, fluid
handling on the site. “Before
fracturing, fresh water sand and any
other additives are delivered
separately fromoff site in
accordance with DOT regul ati ons.
Additives may be delivered in solid
form-- solid or liquid formin
seal ed vats, tanks or other
containers.” As these additives pose

the greatest environnmental threat,
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this regulation needs to be
extensively tightened. These
undi scl osed additives, since they are
undi scl osed, nust be considered as
hazardous and toxic materials and
must be regulated with such -- tanks
must be seal ed, secured agai nst
vandalismor theft. Placed in a
secondary confinenent area in case of
a spill, vats or other containers
must never be allowed, 24 hour
security nust be provided whenever
these highly concentrated additives
are on the site. Five, fluid renoval
fromon site. Fluids should never be
stored in a pit for natural renova
considering the rainfall from 2005
and 2006. In Central New York fluids
must be withdrawn directly into on
site, conpletely self-contained,

cl osed waste water treatnent systens.
Failing to do this the DEC should
identify and provide a list of New

York State water treatnment facilities
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capabl e of handling these wastes, how
much each facility can handl e per
nonth. Gas conpanies nust identify
the properly permtted haul er and

i ncl ude the wastewater treatnent
facility they wll use, get
confirmation fromthe facility that
their delivery will not exceed the
limts in the expected nonth of
delivery and this information nust be
i ncluded in the permt application.
Six, DEC nust list to the public a
generic list of chemcals to test for
in well water. This can be done

Wi t hout disclosing any trade

secrets. Eight, DEC wants to risk
--address the issue of a drill

cutti ngs because the Marcellus shal e
Is considered to be relatively highly
radi oactive and because hori zont al
drilling will produce nmuch greater
quantities, drill cuttings nust be
taken to a |l ow | evel radioactive

waste facility. The exact facility
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shoul d be identified by the gas
conpany in the permt application.

Ni ne, whether the referenced,
referred to as cunulative or rolling
| npacts, the DEC can in its current
nodel ed software to create all or
rolling buildout nodels. The nmaxinmum
sust ai nabl e i npacts nust be

determ ned in advance and permts
granted or denied accordingly, as
wel | as according to how many

| nspectors you have.

ALJ: It's tine.

PUBLI C. Okay. 10, DEC nust
provi de a national gas spill
violation reporting hotline wth the
phone nunber. All calls should be
reported. Al reports investigated
promptly. A four-day response tine
to a reported spill is not acceptable
and must be nust be addressed by the
conpany before any further permts
are issued. 11, the DEC has the

authority to prevent and abate water,
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| and and air pollution. As such the
DEC directive to provide any support
required to appeal Article 23 which
supersedes local laws related to oil
and gas devel opnent. Therefore,
depriving certain | ocal governnents
right to hone rule as provided by the
New York State Constitution and its
right to protect its own | ocal

envi ronnment and residents.
Furthernore DEC s staff should be
directed to provide any support
required to repeal conpul sory and
occasi onal unl awf ul .

ALJ: Thats it.

PUBLIC. -- taking of m neral
rights for private property.

ALJ: M. Giffin.

( NO VERBAL RESPONSE. )

ALJ: Andrew Mason. Let ne
just run quickly through down the
list of nanes | have here; Joan
Tubri dy.

PUBLI C: Here.
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ALJ: Irene Kline.
PULBI C. Shes not here.
ALJ: Ken Jackie.

( NO VERBAL RESPONSE. )
ALJ: Alan Springer.
PUBLI C: Here.

ALJ: Andree Conklin.
PUBLI C: Here.

ALJ: David Brehm

( NO VERBAL RESPONSE. )
ALJ: Sandy Fl orianne.
PUBLI C: Not here.

ALJ: Mchael P. Joy.
PUBLI C: Here.

ALJ: Kristina Turechek.
PUBLI C: Right here.
ALJ: Ann Sauter.
PUBLI C:  Yes.

ALJ: Thomas Pritchard.
PUBLI C: Here.

ALJ: John W/ son.
PUBLI C: Here.

ALJ: Darrell Rose.
PUBLI C: Here.
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ALJ: Norman Farwel | .

PUBLI C. Farwell .

ALJ: Laurel Buckmaster.

PUBLI C: Here.

ALJ: Roy Lockner.

PUBLI C. Save the water.

ALJ: Was that your comment ?

PUBLI C. No.

ALJ: Janes Little.

PUBLI C: Here.

ALJ: Charles Rowe.

PUBLI C: Here.

ALJ: Those are the ones |
have left and we'll go until they
t hrow us out.

PUBLIC:. 1Ill take care of the
chairs.

ALJ: | really have to insist
that at this point if you have a
witten statenent youre just going to
have to submt the statenent.

PUBLI C. Okay.

ALJ: Go ahead.

PUBLIC. M nane is Andrew
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Mason, |'mthe conservation chair for
t he Del aware- Ot sego Audubon Society.
Qur concern, it hasn't been nentioned
so far tonight, is regarding effects
on wildlife. The draft scope doesn't
di scuss the potential inpacts on
significant habitats and the
danger ous i npacts on threatened
species. The cunul ative inpact of
well drilling on the environnment
shoul d al so be addressed in the CElS.
An isolated instance of gas drilling
may have a m ninmal inpact, however,
multiple drilling sites across a
broad area may adversely affect
speci es already in precipitous
decline, such as grassl and
fragnmentati on and habitat disturbance
from service roads, pipelines and
construction activities.

W al so have a real concern
over the possibility of making open
pits for storing the waste water from

the wells. This poses a particul ar
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threat to waterfow . The known
materials in these fluids are toxic
and the unknown materials may be even
nore so. It is inperative that these
| ssues be added to the scoping
docunent and exam ned in the dsGElS.
So we think the docunent needs

greater attention given to wldlife
I npacts of fragnentation and direct
| npacts. Thank you. ALJ: Joan
Tubridy and after Ms. Tubridy we'l]l
hear from Al an Spri nger.

PUBLIC: |'m Joan Tubridy, I'm
representing the Town of Meredith,
Del aware County. | was a dairy
farmer and subsequent farnmer of
several things for about 23 years, we
rai sed beef, potatoes, many products.
W were certified organic for many
years. Subsequently becane a mddle
school teacher which I'"mcurrently
doi ng.

['"'m just summarizing from ny

statenment here. In ny work as a
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teacher and farnmer |'ve cone to val ue
water. As a social studies teacher
|'"ve learned that the world is
experiencing a water crisis and the
wat er covers two-thirds of the earth.
Only 800th of a percent of New York's
water is available to humans and by
2020 our demand for water w ||

I ncrease by about 40 percent. Many
statenents have been nmade already
about the effects on water. | just
would like to ask the DEC, what steps
wll be taken to pre-inpose test

wat er resources so that there's a
basel i ne from which to neasure
contam nation fromagas drilling? Wo
will be responsible for funding this
wat er testing? Wthout know ng the
types of propriety chem cals used by
gas drilling conpanies, how wll we
know what to test our water for?

Once contam nation is found in our
wat er systens, whether from chem cals

or fromagas itself, who wll be
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responsi ble for providing us with

cl ean, potable water? G ven the
possibility that fracturing fluids
contain toxic chemcals may mgrate
to rock layers over tinme, how | ong
will the responsibility for water
contam nati on be endured? Whio wil |
enforce conpensation for those
affected? And what conparabl e
studies will the DEC research cone to
t heir concl usi ons about how to dea
with this real threat to our clean
wat er ?

' m appreciative of the
opportunity to make ny coments, but
it does irk ne that many of us have
spent countl ess hours researching
this topic as volunteers because of
the carel essness of the DEC in their
scopi ng docunent. The 1999, '98
scoping report stated that the
envi ronment remains |argely outside
t he mai nstream of everyday hunman

consciousness and is still considered




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

257

an add on to the fabric of life. |
fear that though we nust consider
water to be the very essence of life,
we're willing to consider it an add
on and nmeke it a lower priority than
noney. A United States
representative fromthe Del anare
County Board of Supervisors does not
represent ny concerns. He nentioned
muddy roads is his concerns, ny
concern is water. At sone point
we're going to have to explain to our
children and grandchil dren and

countl ess generations beyond why we
were wlling to burn down the house
to keep warm for one night.

ALJ: Alan Springer, after M.
Springer we'll hear from Andre
Conkl i n.

PUBLI C. Good evening, ny nane
is Alan Springer, |'mcomng from
Morris. As a bit of background, |
have been a geo-technical civil

engi neer, a geol ogi st person for over
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40 years and including training and
wor k as an environnent al

hydr o- geol ogi st. Wen | | ook through
the existing final GEIS and the

suppl enental , there are a couple
things that | noticed very quickly.

One is there were a nunber of
recomrendati ons that seemto stil
exist in the final GEIS for studies
and other information that the people
that wote it wanted to have done and
It hasn't apparently occurred. |
would Iike to see the DEC | ook at
t hose recommendati ons and determ ne
whet her or not they still are
i nval i d.

Two, there's a section in the
final GEIS that deals with floodplain
managenent and regul ati ons and |
bel i eve they need to talk to other
people in the DEC, particularly
WIlliam Leonard, who is the state
fl oodpl ain manager for the DEC in New

York State because there are
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regul ati ons regardi ng devel opnent in
the fl oodplain and those are a | ocal
responsibility and only a | ocal
responsibility and may not be
abrogated by any county or state
agency or that state will find itself
in violation of the National Flood
| nsurance Program

Ckay, also | would like to see
in the supplenental sonme definitions.
There are no definitions particul ar
to the type of drilling that is being
I nvol ved. For instance, when you're
tal king horizontal drilling, where is
this drilling actually occur. Is it
only at the pad or is it the end of
the drill bore? VWhich when you're
drilling horizontally, you can go 6
to 9,000 feet. -- 2,000 feet froma
muni ci pal water source doesn't nean
anything if you're going underneath
it. So you have to know what are
your definitions for the type of

drilling you're dealing wth.
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In addition, one thing that |
am concerned about, |'mnot nearly as
concerned about the subsurface
fracking fluid contam nation of water
because | know how sl ow water noves
t hrough the subsurface. One thing
that does nove relatively rapidly
t hrough the subsurface, however is
gas and one of the prinmary concerns
fromthe Marcellus woul d be
accel eration of the radon gas into
the | ocal water aquifers. The |ast |
knew there was only one | aboratory in
the entire United States that could
test for radon in water. Al of the
radon test kits that you will find
are for radon in the air. Yet, water
Is one of the primary ways it can
make it into your house, when you're
taki ng a shower, when you're running
water in your sink to wash dishes,
that water will be aerosolizing and
radon can be comng into your air

unknown, unseen, unsnelled, but it's
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still Iike snoking a couple packs of
cigarettes while you're taking that
shower. So there is sonething that
needs to be identified in this

suppl enent al because when you're

i ncluding nultiple frackings you are
going to be sending pul ses of
pressures through that subsurface and
t hat radon gas can be accel erated
quite quickly. It doesn't have nuch
of a half life, so that the fact that
for instance Norwi ch which is
probably 3,500 feet to 4,000 feet
fromthe Marcellus has a high-1eve

of radon gas in gravel areas. That
could also be occurring in any well

t hat peopl e have, especially the
deeper wells. And getting that
baseline for that is going to be very

difficult, until there is sone form

of testing. |'mhoping that you get
this done, I would really like to see
the drilling occur and occur safely.

Thank you.




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

262

ALJ: Thank You. Andree
Conklin, then we'll hear from John
W son.

PUBLI C. Everybody who knows
me knows | love to talk, but tonight
| won't, not for very long. | just
have two things to add to all the
ot her comments. One word that cones
to mnd is the word nediation and it
doesn't seemto ne that there's any
anmount of noney or rebuild of wells
that can renedi ate poi soned water.

It doesn't seemthat there's any
possible way to fix the china junk
once you've dropped it into a mllion
pieces. | livein alittle valley
where the water nysteriously cones
out of the ground, brilliant and
never freezing and trout filled and
crystal, crystal clear and green.
The | and has been | eased within a
mle fromnme, nuch less than a mle,
half a mle. Wich is higher and as

peopl e know who know geol ogy, it's
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real |y questionabl e what can happen
to all that very tenuous, magically
erupti ng water when people start
knocki ng around 8,000 feet down and
8,000 feet sideways. It makes ne
Very nervous.

The second dent in this water
thing is that | do know people who
have signed | eases ignorantly and
qui ckly and would like to get out of
them but they can't. That is not,
to nme, a denocratic process. | don't
know what DEC can do about that. But
t hat does not seemlike a free and
representative formof Anerican
denocracy. |If people are trapped
because they signed w thout know edge
and now that we have know edge, we
shoul d have the power. Thank you.

ALJ: After M. Florianne,
we'll hear from M chael Joy.

PUBLIC: Instead of M.

Fl orianne you're going to get Tom

Wl son who is the Director of Edi son
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Energy and fornmer President and CEQ
|'"ve been in the gas business for 28
years. |I'minvolved in the Antrinm
shale which is the first shale plate
in the United States in Mchigan. |
live in Mchigan. | was involved in
the Power River Basin and the Coal bed
Place starting in 1998, in Kansas and
Coal bed Fayetteville shale in 2005 to
t he present. Barnett shale in 2005
to the present. Wth any of the

pl ays the | and owners did not own the
mnerals in many cases and did not
have control over the surface. |It's
very fortunate that New York m neral
services are very rare and you all
have the ability to | ease or not

| ease your |and and derive the
benefit from devel opnent on your | and
which frankly as a person in the

i ndustry it pains ne to see mnerals
hel d by others and surface owners
having to put up with the activity on

the surface and not get the benefit
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of it. Fortunately that's not the
case here.

Slick water fracks or
hydraulic fracturing has been used in
our industry for 30 years. Many,
many, many of the conparisons here
today are conpared to Coal bed Pl ace
where fracks are perforned in a
freshwater aquifer. 1In the Marcellus
shale it is not in a freshwater
aquifer, it's well below the surface.
W're trying to treat a zone that's
about 100 feet thick with these slick
wat er fracks and the idea that those
slick water fracks are going to go
all the way to freshwater aquifers,
geologically is sonething that's
sinply not going to happen and it's
| npact is very well-docunented. | --
in all these other places |'ve been
t hrough simlar public hearings,
never have | been involved in a play
where no wells were drilled before

the play even started. Had drilling
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been allowed to go forward, maybe

t here woul d have been about 25 wells
in the Marcellus shale this year.
Probably the majority of them would
have been vertical. Next year on the
out si de, maybe there woul d have been
150 wells drilled. Again nost of
those vertical. Horizontal wells

| essen surface inpacts which is good
for landowners. W've heard -- there
was nmany coments on refracks, that's
not true. You frack them once and
you're done. Up to eight stages, the
nore stages you have, the nore water
you use. The water will be reused,

it wll be recycled. As the industry
noves forward that water will be
treated and reused in fracks. As it
has in all these other places. The

i ndustry wll work with delivery
systens other than trucks. Truck
traffic is bad for us also. Qur
gathering systens will include water

lines that will nove water from one
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well to the next, so we don't have to
use the roads to do it.

|'ve been active in New York
for eight years. The DEC has a very
extensive regulatory regine in place.
M/ conpany has nade a very
significant investnent in New York
and quite frankly we're being harned
by the noratoriumthat's currently in
pl ace. New York | andowners have been
harmed as the investnent has left the
State and New York econony has been
harmed. We have not been able to see
any of the data that we would have
gotten from Marcellus drilling had it
been allowed to take place and it
woul d have been valuable in this.
Also the DEC s regul atory programis
evolutionary. |[|'ve wtnessed the
regul ati on of the Trenton Bl ack River
and it has evolved as tine has gone
on. The Marcellus shale would no
different. Whatever regulations are

in place today are not necessarily
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the only regulations that exist and
as tinme goes on those wll evolve
al so as we see the inpacts of
drilling and what needs to be
changed.

So | believe the scoping
docunent is, at this point in tine,
overreaching, it goes too far. |
believe the noratoriumin place is
detrinmental to the econony of New
York, to land owner of New York and |
do support the DEC s review of the
| npact statenment and hope that they
can conplete that process as quickly
as possible. Thank you.

ALJ: Mke Joy, after M. Joy

we'll hear from Kristina Turechek.
PUBLIC. 1'mDr. Mchael Joy,
|'"'ma geologist, |I hold a PhD from

the University of Buffalo where | do
research of carbon formations and the
use of shale, the targeted shale
formations to be exploited in New

York. I'malso a lawer. | do ny
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| egal work currently at the
University of Buffalo and | now have
a position on the faculty of the
University of Buffalo where | teach
oil and gas law as well as trans
energy in the environnent. | devoted
about 15 years of ny life to the
academ c study of both the science
and the legal regines for oil and
gas. And about 10 years in

prof essi onal practice both teaching
and advi sing conpanies on oil and gas
| egal matters and regulatory matters.
Frankly, | spent nost of the tine

wor king wth or advising the DEC and
| know them well enough to know that
they will not, in all I|ikelihood,
defend t hensel ves agai nst the hyper
critical attacks that | heard tonight
against them So | wll.

Frankly | find it offensive and

t hey' re unfounded. The DEC Centr al
staff is approximately 400 plus

commuters, wth professional
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experi ence anongst themregul ating
the oil and gas industry and frankly
they do an exceptional job. |[I've
been advising clients for the last 10
years under the existing GEIS about
how to drill oil and gas wells, it's
proven to be very effective and it's
very conprehensive. There are
already 75,000 wells drilled in New
York, 14,000 of those wells
approximately are still in
production. New York has produced
approximately 55 billion cubic feet
of natural gas in recent years of
drilling. Nearly every well drilled
si nce about 1960 has been

hydr o-fractured.

It's not an accident that nost
of your concerns that we've heard
toni ght are anecdotal or they cone
fromother states. |It's because
t hose probl ens occurred under
di fferent geol ogical conditions and

under different regul atory
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conditions. New York has sone of the
nost nodern, effective and current
regul ations that you will find in any
state in the country. In 2005 they
undertook a major, in fact, conplete
overhaul of the oil and gas sol ution
i ndustry to nodernize it. They
updated it again in 2008 and you w ||
not see another state put that nuch
energy to reqgulating this industry.

| too, like a lot of people
have pages of comments and |' m going
to skip over. Like it or not, we are
all energy consuners. W're sitting
in this room consum ng energy today.
Where does it conme fron? Most of us
woul dn't know other than to flip the
switch, but frankly nost of it in New
York conmes from fossil fuel, ful
fired burning electricity generated
appliances. Well, we all know that
cl ean burning natural gas is the best
and nost reliable and quickest

alternative to reducing green house
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gas em ssions and neets donestic
ener gy needs.

["I'l junp to the concl usion.
It's time we start taking
responsibility for ourselves instead
of just pointing concerns from ot her
pl aces, start neeting our own needs,
start produci ng our own energy and
usi ng the econom c prosperity of our
| and to inprove or own energy needs
and stop looking to Albany to fix our
probl ens and gri pe about what's
happeni ng and start doing it
our sel ves.

ALJ: Thank you. Kristina
Turechek, after Ms. Turechek we'll
hear from Ann Sauter.

PUBLIC: Well, I'ma nusician,
| wll have to inprovise here. |
have three stories about noi se which
s what brought nme here tonight. |
will not tell themall. But two of
them!| wll and one of theminvol ves

pol luted water by a gas driller. At
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any rate, | wll tell one of the
stories. | recently -- it's called
"Un-well", it's about a man -- it's

froma Fort Wrth newspaper, Fort

Wrth Wekly. H's nane was Charl es

Morgan, formally an Air Force Mjor
whose eardrum was ruptured from |
think it was 11 conpressors, gas
conpressors, a mle away from him
That's startled nme, | didn't know
that could happen. As | say, |I'ma
musi ci an and that kind of thing
scares nme. That shoul d happen to no
one. Actually that's the |east of
his problens, he suffers from
terri bl e headaches, junping |egs, sky
hi gh bl ood pressure and | think he
said that sonetinmes he just has to
get a hotel room sonewhere far away,
just to get a good night's sleep.
What he suffers fromis PAD,
psychoacousti c di sease which affects
your whol e body. These are -- it

cones from |l ow frequency sound which
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cones from conpressors. The | ow
frequency sound is very |ong wave

| engths. So that when you test for
hi gh deci bel |levels and safety you're
really testing partly for the wong
thing. Ear plugs won't help in
situations like that. This is a
sound that can go through walls, that
you feel it in your body it's |ike
when kids ride down the road using

t he boom box car -- you know, the car
shudders. My body shudders when |
hear that. | won't go into
everything. There is a |ot of
research out there, nost of it's been
done in Europe, Scandi navi a,
Australia. A lot of -- several
things | ran across were done in
Portugal , Costello, Bianca, Ariana.

| think they're part of a university
study. They have done a | ot of
research on | ow frequency noise. |
think it's partly a quote, the whole

body system c pat hol ogy characterized
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by normal -- abnormal proliferation
of extra skeletal system it's caused
by excessive exposure to | ow
frequency noi se.

"Il just read you sone of the
t hi ngs that happened. Thinking of
cardi o-vascul ar structures, hardening
in the bowels, heart attacks, high
bl ood pressure, depression, increased
irritability and restlessness,
behavi or patterns. Apparently people
sonetines, they go off the deep end
and they don't even know it, they
forget because their brains have
changed. A tendency for isolation,
decreased cognitive skills,
Al zheimers from toxi c agents, causing
mal i gnant tunors and brain |esions,
oversensitivity to sound. People who
work on aircraft, work on submarines,
peopl e who |ive near airports.

The reason | bring this up is
that it has been explained to ne,

actually it's been explained that the
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hydro-frack -- these horizontal wells
w Il be fracked over and over again
and we just were told that they're
only fracked once, so who do |
believe, | don't know. At any rate
one of the differences between the
Marcel | us shal e and the TBR, Trenton
Black River, is that the TBR has its
own gas pressure and wll cone out
and connect with its own pipeline
pretty nmuch by itself because it's
under its own pressure. But it's ny
under standi ng that nost of the
Mar cel | us shal e gas because they have
to force so hard to get it out, it
doesn't have its own pressure. So
what you have is a conpressor
upstairs pushing the gas al ong these
| ong pipelines, for a very long tine.
W' ve been told that 10, 20, 30, 40,
50 years, | don't know how | ong these
wells will |ast.

At any rate in Section 4.1.1,

It does tal k about noi se inpacts,
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short term we understand that. Long
term they actually state as it was
said earlier, the well site is quiet
after the drilling has begun. Well,

I f you have conpressors, you need
them it seens to ne they're going to
stay there and stay there and stay
there, | don't know how you can avoid
it.

In Section 1.5, there was
mention of segnentation. Apparently
this post drilling production phase,
the transition is left to the PSC and
| think if this is true that these
are going to stay for years and years
and they're going to need conpressors
there, that's sitting and in the
original permtting this has to be
researched. Like | said a lot of
this research is fairly new. The | ow
frequenci es have to be thought of now
because they're dangerous. There's
been a | ot of European studies

because of the wind turbines, the
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wind farns. One of the studies says
you need to be a mle and a half from
these farns to avoid them Anyway
the real experts need to research
t hem | think they are all in the
busi ness. Thank you.

ALJ: Ann Sauter, after M.
Sauter we'll hear from Darrell Rose.

SPEAKER: H everyone, ny nane
Is Ann Sauter. |'ma resident of
Upstate New York for a long tine, but
the last two years |'ve spent in
Kansas, oil and gas hell hole. It is
t he nost disgusting thing you have
ever seen in your life and if you
haven't snelled it, you can't even
| magi ne how horrible it is. | |ived
in Geat Bend, Kansas which was a
little town and now is a buzz town.
And now they're back with trucks
| ooki ng for gas pockets again. And
you, M. @y, who is out there, M.
@Quy who is defending DEC, |awyer guy

fromBuffalo. | would lIike to say,
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you think our DEC knows what it's
doi ng about stuff and it protects
people, |'ve noved for the | ast
freaking tinme, |I'mnot noving again.
|"ve noved four tinmes because | have
been poi soned and |'m not doing it
again and you can ask M. Bl ackl ock
here, she's treated ny husband's

ki dneys for water that was supposed
to be safe, but it turned out to have
300 parts per mllion of TCP, he's

| ucky he's not dead, that was

decl ared safe. That was one place we
had to nove from Then on Long
Island, I'msure all you DEC people
have heard the chem cal, agriculture
chemcal tem g, you' ve heard of that?
Well it was guaranteed, signed,

seal ed and delivered, it couldn't
possi bly go through the sand and get
into the drinking water, no way,
we're all safe. Ch, no, nothing can
happen. Well, after all of ny famly
got poisoned by that and then finally




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

280

t hey said, oh, oops, we nmade a

m stake and ny father still has -- ny
father who has denentia, now has
things like this in his basenent to
try and nmake his water drinkable
again and that doesn't even mtigate
half the water in the house. W have
to still drink out of an RO, reverse
osnosis. Then in Kansas, | lived in
Kansas near one of those gas things
and if you think, oh, you're going to
nove to a nice luxury, rural area.
People will tal k about wheat fields
and this awesone college. Wll,

don't think about opening your

wi ndows, talk about reek, it wll
knock your freaking socks off, the
stench. They put this stuff in it so
that the gas itself doesn't have a
snell. O course, the part where the
nmet hane gas all over the place is
cracked, but then they put this stuff
in so it has your snell, it wll take

the paint off a car it snells so bad.
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So you'll have to turn your air
conditioner on to use a little bit
nore of that fossil fuel to run your
air purifier to get the stink out.
For anybody who thinks that the gas
i ndustry is like so great, it's going
to be a noney bonanza here. Well,
when you start seeing all the little
jugs in every conveni ence store and
the next little kid that's got brain
cancer or sonething else, you won't
think it's so cheap. And when you
start seeing people drive hone and
you're trying to sell your house or
get sonebody to rent your house and
you have to drive by four or five of
t hese things, these things that reek
there. | was 40 mles north of
Greensburg and that's where the
tornado was that hit the entire town.
Well, the floods cane and you could
see the slick on the water from all
these gas things. It was so

di sgusting. And anybody who doesn't
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think it can happen here, go out by
Kelly's Corners or go out when
there's an ice storm And you think
a steel tank can protect you from
that, well forget it. That's not
even including sone noron who deci des
to shoot it up or sonething.

ALJ: M. Sauter, your tine is
up.

PUBLIC. kay, don't do it.
Don't let themdrive us out of here.
It stinks like hell, it reeks and
they tell us that is snells Iike
noney, that's what they say, it
snells Iike noney. Well, it snells
| i ke cancer and death and it's
disgusting. Don't do it.

ALJ: Darrell Rose is next,

after M. Rose we'll hear from Nornman
Farwel | .

SPEAKER: |'Il give everybody
a few extra mnutes. |'ve been

around this business for 39 years, |

don't glow in the dark, | don't have
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any mutant children, | can hear every
word you said here tonight. 1've
been around those conpressors and |'d
| i ke to thank the DEC for putting up
with what they're putting up with
fromall these people.

PUBLIC: Aren't you | ucky.

ALJ: Norman Farwell.

PUBLIC: In spite of the
t housand of hours that this docunent
probably represents, | think in the
end it is a shaneful docunent. Not
because it's condescendi ng and
di sm ssive, but many of the concerns
of those who it's supposed to protect
al though it is. And not because it
truly avoids and totally ignores many
of the critical issues and concerns
that we have, although it does that.
And not even because this docunent
reveal s a systematic and hopel ess
I gnorance of the nodus operandi of
the oil and gas industry and its

uni versal contenpt for the
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environnment, for truth for community,
for the future of Iife an even in his
si ngl e-m nded obsession with the
pursuit of profit. Although it does
I ndi cate an instance of that. |
think it's shanmeful for the sinple
reason that it exists in this tine
and this place. One of the world's
forenost scientists, Dr. Janes
Hanson, has reluctantly concl uded,
after years of studying, that the
current atnospheric concentration of
CO2 probably threatens the long-term
sustainability of human civilization.
And here we are, with a straight face
and in all seriousness, contenplating
the recovery of trillions of cubic
feet of gas. Recovery, as if we just
dropped it down and now we can get it
back. W're going to take it out of
the ground, where it's doing no harm
and we're going to burn it.
Converting it into greenhouse gases

that will contribute to the nelting
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of glaciers, the catastrophic
I ncrease in ocean sea level, the
di spl acenent of hundreds of mllions
of people, the desertification of the
worl d's bread baskets, the
acification of the oceans and the
consequent extinction of all fish in
all the oceans, anong other bird
baths. This is not in the GElS.
It's been said that we do not inherit
the world fromour parents, that we
borrow it fromour children. In
conpari son to our ecological crine
agai nst our children, our parents
econom c crisis |looks pretty small.
[f we drill, drill, drill our great
grandchildren will wonder at our
greed and regret and inexplicable
i gnorance that this docunent
synbolizes. Thank you.

ALJ: Laurel Buckmaster, after
Laurel Buckmaster we'll hear from Roy
Lockner, then Janes Little and then

Charl es A. Rowe.
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PUBLI C. Thank you. Hydraulic
fracturing uses enough pressure to
crack the rock of the Marcellus shale
t housand of -- into the surface.
Wiile Tom Price, Senior Vice
Presi dent of Chesapeake, put it as
saying, this is a surgical technique.
| have here referenced in certain
docunents from Texas, articles. This
article says the problemis, however,
the fracture sinulation is a precise
science. And the only practicing
hydraulic fracking shale, in sone
ways cracking the shale evenly, could
be thought of like -- it's not easy.
You may plan a fracture to go 1, 000
feet, it mght go 2,000 or 400 feet,
it's -- a professor of energy nethod
to -- seens to ne that in light of 16
years of data gathered since 1992,
it's worth exam ni ng whether --
fractured others -- a veteran geol ogy
solution of hydraulic fracturing and

whet her this technol ogy nmay cause
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di sturbances in other formations,

I ncapacitate -- an existing, such as
the vertical fractures of the

Marcel lus. Thus bei ng substances
start to travel through strata. |
would like to know if this could be
contributing to the existence of
conditions that led to the foll ow ng
Western, PA, we're tal king about who
had to give up SAP Novenber deep gas
wells -- gas wells bunp in our
ground water and drinking wells. 1'd
like the to see the initial GEI'S go
back to the beginning. The CGEIS

di scussed injection fluids, people
wWith injections now think that --
frackng wastewater. Wth 16 nore
years of data, | noted that

Pennsyl vania DES, -- fromthe EPA,
people live next to disposal have
not been -- Pennsyl vani an geol ogi st
to the best of ny know edge nothing
changes at the State line. And the
CGEl S -- consider what they know may
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be what we don't know here. |I'd like
to quote this from-- injection wells
are still controversial and many

scientists are concerned that |eaks
fromthese wells wll contam nate
groundwater and -- from 1984, 22 out
of 170 deep injection wells

contam nated water supplies. | note
that on page 13 of the draft scope --
gas conpanies -- exam nation of each
of the above various options -- that
may be suggested during scoping and |
am suggesting that there is no
acceptabl e disposal at this tine and
hi gh vol une hydraulic fracturing
shoul d be halted until there is.
Update 11 -- one of the bulletins
says quote "information about
fracturing, who does it, collected
from-- countless suppliers. This is
way too limted a scope --
Information fromindustry has -- it
I's notoriously secretive and

deceptive, -- what | have here, what
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|'ve put down. Industry should never
be the exclusive source of such
critical information. The phrase

I ndependent research should be added
to the draft scope. | have here a
docunent that is witten testinony
peopl e -- of absence of oversight and
governnment reform - October 31,

2007. She has respected -- fracking
-- and no -- wthout work.

ALJ: Time is up.

PUBLIC. Tinmes up? --
attendant presentation on independent
oil and gas -- has shown the -- where
fragnented. The presenters were --
extrene sol ution anywhere from one
quarter down to five gallons per
mllions gallons of water. This was
supposed to nmake us | ook better. What
it brought hone to ne, was the
uni magi nabl e toxicity of chem cals
that is a solution of one quarter
gallon to one mllion gallons. |

al so added to the presenter -- well
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that's really toxic, bio-side,

bi 0-side -- solution of the one
gquarter, one gallon -- one quarter
gallon to one mllion gallons of oil.
Not hing there is really toxic.

ALJ: M'am is that your
statenent that you want to submt?

PUBLIC: That is, there is
much nore but since | have to | eave
here --

ALJ: Janes Little and then
Charl es Rowe.

PUBLI C. Good evening. [|I'm
gl ad that people have stayed for the
end of the night, last but not |east.
| hope the clan of oil and gas
drillers off in the corner over there
with their contenpt for science and
their claimto be scientists, is
astounding. This is comng fromthe
SRBC s own docunentation, gentlenen,
| hope you're paying attention and |
hope they're paying you enough to

stay here tonight to listen to ne.
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You shoul d have left -- let a sitting
dog Iie because |I'mhere as a dog and
you have a fight on your hands that
you wll w sh you have never gotten
into. In recent years, this is a
gquote, groundwater w thdrawals in
sone areas is causing well

i nterference and the total anount
being withdrawn is at or approaching
sustainable limt causing |ocal

depl eti on of groundwater and surface
wat er resources, |ocal resource

depl eti on and environnental inpacts
and future supply of water. That's
fromthe SRBC, gentlenen, that's from
one of your quarterly reports which
sadly are not up and com ng as they
shoul d be.

This little baby here is
referring to sone investigative work
by pittsburghchannel . com about the
spread of brine on wells in
Pennsyl vania in collusion with the

oil and gas industry. Sonething,
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hopeful |y which our own DOT won't be
engaging in also, allowing for the
spreading of brine during the wi nter
or whenever this industry needs to
get rid of their toxic water that

t hey have no possible way of getting
rid of. The Mongrel R ver, does
that ring a bell over there, | hope
it does. The Mongrel River is so
full of dissolved solids right now,
that the treatnent plants have been
ordered by the DEP to reduce their

I ntake of waste water -- produced
water from 20 percent of their
normal , down to 2 percent. That's
just the tip of the iceberg, as what
I s approachi ng New York State.
Luckily, thanks for the Governor we
have, no pun intended, he has seen it
fit totell the DEC to go back and do
their honmework. A conplete new CGEI S
Is what is needed and a five to seven
year noratoriumto allow the

| andowners that were hoodw nked by
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t hese snake oil salesnen with their
first 5,000 -- and then they insult
ny famly farmfriends with the 750
of which 25 was going to go to the
dairy princess who had seen better
days, that was doing their snake oil
sales for them That's just
conpletely unsatisfactory. It's
unsati sfactory for the State of New
York to entertain anything |less than
$35, 000 an acre they paid in

Loui siana to a fair deposit of shale.
The 30 percent deposit that tanker of
gas is really worth. It nust be
noney, please consider that. But
it's the water, it's the water, it's
the water. W should be building a
pipeline to Atlanta, Georgia to send
t hem our fresh water from our
reservoirs, fromour rivers. This is
t he nost precious resource and don't
t hi nk you can cone up here and
destroy it. | noticed that

at | east one gas consul tant wal ked
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out and canme back in with two bottles
of Dasani water. Bottled water is
supplied fromthe Hudson River, a
known earthquake fault. Yes, we have
eart hquakes in New York State. W
get fracked every year up here, we
don't need you to conme up here and
frack up our water. | see the other
man is working on his TSI. |'ve got
30 years invested in the TSI where |
do maple syrup production, |I'd be
glad to send you ny 10 percent pure
mapl e syrup just to |l eave the state.
As far as the coal bed people, yeah,

it would be nice to do testing, but
to do the testing is extrenely
expensive. There's over 300

chem cals you need to test from what
Dan Col burn has told us, from |l uckily
being able to go to spill sites. He
t hi nks these fracturing of these open
pits in New York State shoul d be
forbi dden. The tank system shoul d be
f or bi dden anywhere. Qur fl oodpl ains
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are precious and they do not --

ALJ: Sir, your tinme --

PUBLIC: |'mwapping it up,
sir, | promse you. | just wanted to
make sure | got the clowns in the
corner. Ofensive, I'll tell you
what's offensive, listening to
sonebody that came up here wth
supposedly a | aw degree and | don't

ALJ: Ckay, nmay we have --

t hank you. M. Little, then we have
M. Rowe.

SPEAKER: Energy is cause of
envi ronnental problens, on the sane
t oken technol ogy can be part of the
solution if we have a political
wealth to rely on. [I'mretired from
| BM Cor poration, Endicott, New York,
a manufacturing plant that was |isted
as one of the top ten emtting toxic
chemcals fromtheir snoke stacks in
the 1980's. Consequently, inmagine

wor kers, chem sts and engi neers
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i nvolved to see if there's a process
for less toxic chemcals ultimtely
wi nning the EPA award, perhaps the
gas conpanies wll follow suit. But
it wouldn't hurt for the DEC to
provide regulations to nmake sure this
happens. They have to set a
tinmetable to phase in.

| ndustry must be nade to continually,
and | say this from practices which
Is safe from hydro-fracking
materials. There's one new process
called nitrogen which is not only
nore environnentally safer, but it's
said to extract three tinmes nore
natural gas, a win-wn for the

i ndustry and environnentalists. |Its
al so says that goes with recovery
systens say that no noney is going to
recycling. | doubt the drilling
conpanies wll invest in these
technol ogies to protect the

envi ronnment w t hout DEC

I ntervention.
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Sone of ny concerns. M
understanding is that Pennsylvania is
shi ppi ng sone of the fracking
material to be injected into wells in
New York State, so I'd like to see
that banned if that's true. And the
concrete bridges and road have to be
repl aced every three years, | don't
really believe that this won't happen
to the gas well casings. There's
still a lot of roomfor solution on
this. | own sone |land and the farner
next door, he said that his well was
ruined just fromthe testing they
were doing and | guess he had to take
his tractor and take water out of the
| ake to provide his famly. | think
it should be a given that there
shoul d be gas drilling near the
Fi nger Lakes. Thank you.

ALJ: Thank you.

PUBLIC: 1'll make ny comrents
just short here. | ama dairy

farmer, I'ma fourth generation dairy
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farmer. We've had the farm for over
100 years and we've got nore
generations starting on this farm and
hopefully, it will be another 100
years. | amin a coalition, I'm
active init. The reason we're in a
coalition is to |let everyone know
what the effects are going to be, to
educate people. I'min the Central
New York Landowners Coalition, we've
got 135,000 acres right now. There's
over 2,000 taxpayers in this
coalition and one of our things that
we would like to see, DEC, a |ot of

t hi ngs have been nentioned during all
the different hearings here. This is
the first one |I've been to. But the
one thing that hasn't been said, the
DEC does set the m ni num paynent for
royalty. We'd like to see that

rai sed because in other states it's
hi gher. Like north of us, in Canada,
it's 40 percent. There is no reason

why New York State with the financial
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crisis we have here today, that we
shoul dn't be up around 20 or 25
percent because that does help the
state. That's all I'll say here and
"Il hand ny paper, ny testinony that
| was going to read, so | won't read
it all. Thank you.

ALJ: That concludes this
hearing. | want to thank you all for
your kind attention and your very
| nportant contributions here tonight

in this scoping process.
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CERTI FI CATI ON

| hereby certify that the proceedi ngs and
evidence are contained fully and accurately in the
notes taken by ne on the above cause and that this

Is a correct transcript of the sane to the best of

ny ability.

Nl COLE M ROCKWELL
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