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ALJ: (Good eveni ng everyone,
wel conme to the public comrent hearing
on the draft scope regarding the
proposed Suppl enental Generic
Envi ronnental | npact Statenent on the
oil and gas solution, mne and
regul atory progranms to eval uate
potential environnental inpacts of
hori zontal drilling and high-vol une
hydraulic fracturing to devel op
natural gas reserves in the Marcellus
shal e and other | ow perneability gas
reservoirs.

|'"'m Adm ni strative Law Judge
Hel ene G CGol dberger for the New York
State Departnment of Ofice of
Heari ngs and Medi ation Services. M
role at this hearing tonight is
sinply to facilitate your comments.
According to the Departnent's State
Envi ronnmental Quality Review Act
handbook, scoping is a process that
identifies environnental effects of

an action to be addressed in a Draft
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Envi ronnental |npact Statenent. The
pur pose of scoping is to identify
| ssues so that the Draft
Envi ronnental | npact Statenent will
be a concise, accurate and conplete
docunent that is available for public
review. Your comments at this
session, in witing and those given
orally, wll assist in this process
as staff reviews themin finalizing
t he scope.

Wiile this is the last of a
series of hearings on the draft
scope, witten comments wll have the
sane wei ght as those provided orally,
may be submitted to the Depart nent
t hrough Decenber 15, 2008. After the
Departnment staff reviews your
comrents, a final docunent wll be
produced outlining the factors that
must be included in the suppl enental
ElIS. The draft supplenental EIS wll
be nmade avail abl e next year for

addi tional public coments. Thus,




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

this is only the first stage of a
review process that will involve
further public input. [|'msure you
al ready know if you wish to nake a
public comment tonight please fil

out -- and you haven't done so

al ready, please fill out a
registration card so that | can cal
you up here. 1'mgoing to cal
everyone in the order that | have
received the cards wth the exception
of elected officials and al so, | have
noted that there are several people
here who did speak at one of the
prior hearings and |I'm going to put
t hose people last, obviously because
it's only fair that those who have
not had an opportunity to speak yet
be given priority. |If you have your
comrents in witing and can provide
themto us, that will be helpful in
assisting the transcription of your
comrents and also | am going to ask

people to please |imt your comments
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to five mnutes if possible so that
everyone does have an opportunity to
speak. |If you have |l engthy coments
and they're in witing, if you could
summari ze them when you conme up to
speak that would be very hel pful.
Pl ease speak slowy and distinctly so
the court reporter can take down your
testinony verbatim

| have a few house keeping
measures that |'ve been asked to
announce. Please also as a courtesy
to everyone, all cell phones please
put on vibrate or shut them off. The
bat hroons, if anyone needs them are
outside in the hall, nmens and | adi es.
There are energency exits behind ne
and on the other side of that
partition. The weather, I'mtold may
be a little treacherous tonight, if |
get a report | will let you know and
you'll have to make your own
determ nation as to whether or not

you need to depart. |I'malso told,
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for the first tine at any of the
hearings |'ve presided over, that
there is a concession stand that w |
be open for the duration if you need
to get sonething to eat.

"' m going to introduce now
Brad Field who is the Director of the
Departnment of Division of M neral
Resour ces.

MR. FIELD: Thank you, Judge,
| would like to say wel cone everyone
and good evening. Before we get
started with a brief presentation on
the process we will be follow ng
here, | would first like to introduce
Wl Il Janeway, who's the regional
director in our region three office
in New Paltz.

MR. JANEWAY: Hello, I'mWII
Janeway, thank you all for com ng
out. | would like to extend a
speci al thanks to our Depart nent
staff and their experts in this area

and 1'd also include a special thanks
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to your coments. | also want to
t hank Judge Col dberger for com ng out
this evening to hear discussions, we
appreciate that. That's all | have
to say because |I'm | ooking forward to
your comments tonight. Thank you.
MR. FIELD: Before we get
started with the presentation, 1'd
like to identify a few fol ks here
that you've been talking out in the
| obby and they're here tonight to
answer questions throughout the
course of the evening. First of all
| would like to introduce John Harnon
who is the Assistant Director of the
Di vision of M neral Resources, nost
of our folks are over there. That's
John. Also Jack Dalh who's the
Director of Bureau of G| and Gas
Regul ation Division. Also I'd |ike
to introduce Carrie Friello and Ted
Louki des who are m neral service
specialist with us. Also | would

like to recognize and introduce
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WIllie Janeway who's from our Region
three office, a hydro specialist and
Bill Rudge from Region three, he's
our National Research Devel opnent.

So with that, 1'd like to call
Kat hy Sanford up to the presentation
area. She's going to walk through a
brief presentation on the scoping
process and how we're going to gather
comrents and we'll go forward.

Thanks agai n.

M5. SANFORD: Thank you, Brad
and Judge ol dberg. Good eveni ng and
| thank you for being here tonight to
share with us your input on how the
Departnment shoul d regul ate shal e gas
devel opnent in New York. W wl|
spend nost of our tine tonight taking
your comments, but before we get into
that |I'mjust going to go over the
process in a little nore detail and
tell you alittle bit about the draft
scope, that is the topic of tonights

neeting. It's a draft scope for a
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Suppl enental Generic Environnment al
| npact Statenent on the Departnent's
oil and gas requlatory program So |
will explain what a Generic
Envi ronnmental | npact Statenent is and
tell you alittle bit about an
exi sting CGeneric Environnental |npact
Statenent that covers oil and gas
drilling in New York. Then we wl|
go over why the Departnent is
preparing a supplenent and we'll
review the objectives of this scoping
process that we're into toni ght and
then I'Il very briefly go over sone
of the key points that are in the
draft scope. | think everybody saw
that we have copies of it here
toni ght and many of you probably have
already read it. So, let's get
goi ng.

A Ceneric Environnental | npact
Statenent is a way to address the
potential environnental inpacts of

separate actions that have conmon
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potential inpacts. Most of the
potential inpacts of drilling in oil
or gas wells are the sane regardl ess
of where the well is drilled, how
deeply it is drilled or whether it is
drilled horizontally or vertically.
An individual site-specific

Envi ronnental | npact Statenent is not
necessary unless a project has uni que
or non-generic characteristics. The
Generi c Environnental | npact

Statenent that the Departnent
prepared on oil and gas regul atory
prograns in 1992 is available on the
Departnent's website at

www. dec. ny. gov/ ener gy/ 45912. htm .

Now even with this generic
statenent in place, the departnent
does review each application to drill
a well individually. W |ook at the
proposed | ocation and the proposed
met hods and we determ ne on a
site-specific basis what permt

conditions and requirenents are
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necessary to protect the environnment.
If everything is consistent with the
generic statenment, then there wll be
no significant environnmental inpact.
W may find that other departnent
permts are necessary, such as for a
streamor a wetlands permt. In
cases |like that, we nust consider
that before we determ ne the
environnental significance of the
proposed drilling project. Further
site-specific environnental

assessnent is always required for any
proposed drilling location in state
par kl ands or if the proposed well
site will disturb nore than two and a
hal f acres in an agricul tural
district. The sane is true for any
proposed drilling within 2,000 feet
of a nunicipal water supply well.
Now t hose are the findings that were
made in 1992, other circunstances
could arise that require further

review. For exanple the 1992 Generic
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St at enent does not address drilling
in the vicinity of underground water
supply tunnels. |t does cover
drilling in watersheds and aquifers.
Many, but not all aspects of shale

gas devel opnent are covered by the

generic statenent. Mst of the
events will be the same no matter
where the well is drilled. For these

reasons the departnent is preparing a
Suppl enental Generic Environnment al
| npact Statenent to address the new
potential common inpacts. | am going
to refer to that tonight as the
suppl enent. Most of the new
potential inpacts that we'll be
| ooking at will relate in sone way to
the large volunes of water that wll
be used for hydraulic fracturing of
t he shal e.

So having reviewed the use of
the Generic Environnental | npact
Statenent and the fact that we're

preparing a supplenent, we'll talk
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nore specifically about the process
we're here for tonight which is
scoping. Scoping is the way that we
determ ne what topics will be

i ncluded in the supplenent. This is
the sixth neeting that we've had
across the state to get public input
on that. W're receiving verbal
comrents and witten comments at the
neeting or you may submt witten
comments through Decenber 15th. W
will consider all comrents received
before we finalize the scope which is
like the table of contents for the
suppl enent. Specific objections of
t he scoping process include, first of
all the identification of potential

| npacts of the proposed activity.
The activity that we're |ooking at
now i s high-volunme hydraulic
fracturing and the Departnent has
identified sonme inpacts that are
described in the draft scope.

Exanpl es include the visual inpact of
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potentially larger well sites or the
noi se associated with fluid punping,
| arge water w thdrawal s and adverse
effects. These are discussed --
presented in the scope and will be
di scussed in the suppl enent.

Anot her objective of scoping
Is to elimnate any concerns that are
actually irrelevant or insignificant
and woul d not need to be included in
the supplenment. Third, scoping hel ps
the Departnent identify what
addi tional information we need in
order to conplete the supplenent. W
have identified sone additional
I nformati on we need. One exanple
listed in the scope is the result of
radi oactivity testing of the
Marcel lus shale that's currently
underway. Another exanple is the
i nformation that we are collecting
regardi ng the chem cal conposition of
hydraulic fracturing additives. The

fourth objective of scoping is to
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identify ways to mnimze or avoid
potential inpacts that we've
identified, this would include a
review of any alternatives to the
proposed activity. And finally
again, scoping is the way that we get
the public input on these topics.

The draft scope docunent, as |
said, is like an outline or a table
of contents for the supplenent. The
Departnent prepared it and rel eased
it for your reviews so you could
comment on our ideas about what
shoul d be in the supplenent and give
us your own ideas. As | nentioned,
we have copies here. |If we happen to
run out give any one of us your nane
and mailing address or you can
downl oad from our website at
www. dec. ny. gov/ ener gy/ 47554. htm .

So again, just to recap the
pur pose of tonight's neeting is to
get your comments on the draft scope.

Your input will help us to prepare a
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final scope and the scope will serve
as the outline or the table of
contents for the Supplenental Ceneric
Environnental |npact Statenent. [|'m
going to briefly go over a couple of
the key points in the draft scope.

H gh-vol une hydraulic
fracturing is not adequately
addressed by the 1992 Ceneric
Statenent. The supplenment wll
generically address the common
| npacts of this activity,
neverthel ess even after the
supplenent is finalized, we W]
continue to review each application
to drill individually. One well at a
time we wll determ ne whether or not
t he proposed project is consistent
with both the generic statenent and
the supplenment. One well at a tine
we Wil determ ne whether a project
has uni que characteristics that
requi re other departnent permts or

t hat perhaps even require sone
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nodi fications to the way the activity
I's proposed so that the environnent
Is protected. Last, but not |east,
we W ll make sure that every permt
we issue has the conditions and
requirenents on it that are necessary
to protect the environnent. One
specific activity that is not covered
in the 1992 Ceneric Statenent is the
wi t hdrawal of |arge volunmes of water
fromwater bodies that will be
necessary for hydraulic fracturing.
This could potentially affect stream
flow. For exanple taking too nuch
water out at the wong tinme or at the
wrong place can affect availability
for other uses, such as public water
supplies or recreation. The

Depart ment nust consider the water
needs of fish and wildlife as well.
As is reflected by the scope, we wll
adj ust these concerns in the

suppl enent. The scope -- the draft

scope al so di scusses how hydraulic
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fracturing has been managed under the
exi sting generic statenent. So the
Departnment will use the supplenent to
eval uate unique issues related to
shal e gas devel opnent. One exanpl e
is high volunme water storage at the
well site. Another is the
transportation of water to and from
the well site. Ohers are the
avai |l abl e options for fluid re-use,
treatnment and disposal. | would
encourage you to | ook through the
draft scope for a nore conplete |ist
than that of the activities and
topics that the Departnent is
revi ew ng.

These activities can affect
the environnent in several ways,
wi t hout adequate control, water
resources could be inpacted. There
wi Il be visual and noise effects,
there may be potential air quality
| npacts. The Departnment will | ook at

community inpacts, cunul ative inpacts
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and any environnental justice
concerns. W expect to hear nany
comrents from you toni ght on the
potential inpact and your input wll
help us refine the scope before we
finalize it.

Utimtely, the suppl enent
w Il answer these questions about
hi gh-vol une hydraulic fracturing:
What are the potential inpacts and
how can they be m nimzed or
prevented. When will the generic
statenent and the suppl enent together
adequat el y support issuance of a well
drilling permt and when will further
site specific suppl enenta
envi ronnental inpact statenent beyond
the generic one be required.

W plan to rel ease the final
scope next nonth after review ng all
the coments received at the neetings
and in our office by Decenber 15th.
Then the draft supplenent will be

rel eased in the spring of 2009.
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There will be a notice so that you
wi |l know when that's avail able for
further review and comment. Once we
consi der your comments on the draft
supplenent, we will publish the final
supplenent, we're aimng for the
sumrer 2009. After that is
publ i shed, the Departnent w ||

rel ease its findings and these
findings are what w Il guide our
environnental review from that point
forward of individual well drilling
permts.

So we are encouragi ng public
participation. W have had six
neeti ngs across the Southern Tier and
here in the Catskills to collect
verbal coments. You may al so hand
in witten comments tonight and |'d
like to reiterate this is not your
only chance to comment as | think
Judge ol dberger said and as |'ve
said, there will be a chance to

comrent when the draft suppl enent has
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been rel eased. If you don't have
your witten conments ready to hand
in tonight, you can mail them or
e-mail themto our office. The
addresses are on the front page of
the scope, we need to receive them by
Decenber 15th. We'd like you to

I ncl ude your nane and return address
so that we can notify you directly
when the final scope is ready and
when the draft supplenent is

avail able for review. If you send an
e-mail, please send it by the end of
t he busi ness day on Decenber 15th.
Use scope comments at the subject
heading and e-mail it to
dmog@w. dec. state.ny.us. This is
the address for mailing coments,
again we need to receive them by the
end of the day on Decenber 15th, put
It to the attention of scope comments
and please send it to the Bureau of
Gl and Gas Regul ation and the

Division of Mneral Resources, 625
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Broadway, third floor, Al bany,
12233-500. Wth that | wll turn it
back over to Judge ol dberger so that
we can begin taking comments. Thank
you.

ALJ: Thank you. Assenbl yman
@Qunt her, followed by Dr. WIIliam
Panmmer .

PUBLI C. Thank you all for
com ng here tonight and nmake sure you
get hone safe because the weather is
not that great. |'mglad that our
Comm ssi oner Pete Gannis, who |
certainly have nuch respect for and
all of the staff fromthe DEC is here
tonight and is having these public
scope neetings to discuss the draft
scope for the Suppl enental Ceneric
| npact Statenent.

W had a neeting in Sullivan
with the DEC and our town to |ay out
the issues regarding the permtting
process. The DEC heard your concerns

and commtted to working on the draft
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scope for the Suppl enental Ceneric

| npact Statenent. Over a nonth ago
New York State Assenbly held a
heari ng on the environnental concerns
regarding gas drilling. Sone of the
concerns that were nentioned were the
| npacts of truck traffic on our roads
and bridges, notifications to

muni ci palities. Al so we talked a | ot
about the large volunes of water, how
we can contain the fracking fluid.
Toni ght you all have the opportunity
to conmment on the draft. | value and
know t hat your concerns wll be

| istened to here. Thank you to the
DEC for com ng here toni ght and thank
you each and every one of you.

ALJ: Thank you. Dr. WIlIliam
Pamrer .

PUBLI C. Thank you. (Good
evening ny nane is Dr. WIIliam
Panmer, |'mon the planning
comm ssion for Sullivan County. |

just want to highlight a couple of
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observations that the county

| egi slature in conjunction with

pl anni ng and the county attorney's
of fice and al so other nenbers of our
prof essi onal staff put together
regardi ng sone of the scoping
docunents. |'mnot going to go

t hrough every aspect of the letter,

but we will submt it tonight and it
will also be submtted via e-mail as
wel | .

Everyone is aware that
Sul livan County has three major
environnental sensitive areas which
I ncl udes the New York City Wtershed,
Catskill Park Area and al so the Upper
Del aware Scenic Byway. W are
particularly concerned wth issues
related to inpacts associated wth
pi pel i nes and conpression stations.
W're aware of the fact that the
scopi ng docunent nentioned that the
Public Service Comm ssion has

jurisdiction over that, but we would
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like to see a little nore analysis
and evaluation to avoid the issue of
segnentation as it relates to that
kind of review. Secondly when gas
expl oration does take place in our
region, we don't want there to be a
rush to avoid appropriate inpacts of
pi pelines and al so conpression
stations as well. So we'd like that
anal yzed and addressed.

The fracking fluids, which
Assenbl yman Gunt her al so nenti oned
here, and we'd like to see
| ndependent science as it relates to
the content of that fluid and al so
t he appropriate eval uation of storage
and transportation of that as well.
Everyone is well aware that our
county has suffered significant
flooding and that if there is going
to be any kind of devel opnent, that
there be an evaluation and anal ysis
of appropriate qualities in that area

as well because they're estimating,
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the conservation laws are witten
right now, there isn't a |ocal
review, this will be revi ewed
ultimately at the state |evel, so
hence we would |ike there to be sone
precautions in there as well. That
| eads us to a couple of other things
that relate to New York State as a
strong hone state, the Environnental
Conservation Law preenpts a | ot of

| ocal review in this region -- in
this area. So what we would like to
see happen is an eval uation and

anal ysis of municipal input, we would
| i ke to have sone consideration and
anal ysis by local municipalities and
I nterested agencies. That doesn't
mean that we're saying that

muni ci palities nust sign off, but
muni ci palities should provide input
on appropriate inpacts that which as
it picks up, as to what is going to
happen | ocally and an opportunity for

muni ci palities and conpanies to al so
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sit down and di scuss appropriate
measures for mtigation.

Just a couple of final points,
| know |'mclose to ny tine. Also
it's been nentioned here the inpacts
on aquifers and 1'd |like to appl aud
the DEC for bringing that up, but
we'd also like to look at that nore
closely as it relates to the inpacts
on private wells. Also |ooking at
the cunul ative inpacts as it relates
to public health, econom c inpacts,
particularly the inpacts on schools,
energency facilities, adjacent
property values and al so what's going
to be the benefit to New York
taxpayers as a result of gas
devel opnent. Finally, what are going
to be the inpacts on nunici pal
services and how are those going to
| npact the locals as well. That
shoul d be addressed under cunul ative
| npacts.

As | nentioned before our
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county has submtted a detail ed
letter, it's a nine page letter with
nine points that have been outlined
in very specific fashion which was
submtted electronically. | wll
submt a physical copy tonight. Any
i ndividuals that are interested in
| ooking at this can go to the county
websi te under the Division of
Pl anni ng and Envi ronnent Managenent
and download it off our oil and gas
drilling. | want to thank the DEC
and | hope that there's careful
anal ysis and i ndependent science as
we proceed. Thank you.

ALJ: Thank you. Soneone |eft
their lights on in the parking lot, a
Mercedes, LG731. Town Supervi sor Ben
Johnson, followed by Town Supervisor
Johnson - -

Town Supervi sor Johnson, not
here?

(NO VERBAL COMVENT.)

ALJ: Counci |l woman Frangi pane.
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PUBLI C. Good evening, ny
nanme i s Deni se Frangi pane and
actually our council person left, but
|"'m here. Qur town supervisor also
subm tted sonme comments which | will
refer to this evening, he couldn't be
here in person. | just want to give
alittle background to say that |'ve
lived in this community ny entire
life and |I've been active as a
vol unt eer attendi ng planning board
meetings, serving on the town's
conprehensi ve planning conmttee and
wor ki ng on community and econom c
devel opnment projects. | nention this
because | believe that ny experience
on the town council gives us a good
under standi ng of the issues
surroundi ng gas devel opnent and the
potential environnent and community
| npacts.

The two areas of the draft
scope that 1'd like to address this

evening are limted to conmunity
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character and the public and | ocal
government participation.

The scope addresses -- the
scopi ng docunent intends to eval uate
whet her the gas drilling activities
woul d expect to change the CGEIS's
conclusion that major |ong-term
changes in | and use patterns and
ot her potential positive and negative
community inpacts, it al so addresses
environnental inpact. |It's true that
responsi bl e gas devel opnent has the
potential to result in economc
devel opnent in terns of individual
property owners, financial gain,
enpl oynent opportunities, housing and
rental and retail sales. However,
| et there be no doubt that gas
exploration will also bring with it
and result in negative inpacts on our
community. W need to ask how this
| npact can be elimnated or mtigated
in sone way. The bal ance nust be in

favor of preserving conmunity
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character, environnental and natural
resources and of course quality of
|ife because the environnental

| npacts and the consequences such as
deforestation, habitat fragnentation,
| npact on the quantity and quality of
wat er resources, these are not
tenporary inpacts.

W're a uni que region that has
wor ked very hard, often along with
our partners at the DEC, to protect
and preserve natural resources and so
we should have the ability to
continue to work in partnership with
the DEC during this critical process.
The current |and use of our region
does not include additional
activities such as gas drilling. W
are primarily a farmng and tourism
community, wth the increased in
outdoor recreation and cul tural
activities. W can easily concl ude
that there are -- there will be mjor

| ong-term changes to | and use
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patterns. The very nature of gas
drilling operations contradict the
effects that thousands of vol unteers
have been working to achi eve and

t housands nore find sol ace when they
choose to relocate to our conmunity.
Therefore, nmeasures should be taken
to provide direct information to

ei ther achieve or surpass the current
communi ty position.

The scope nentions
environnental justice which when you
research it is defined as the fair
treat ment and neani ngful invol venent
of all people with respect to
devel opnent, inplenentation and
enforcenent of environnental |aws, as
wel | as equal access to decision
maki ng which leads to a discussion
about public and | ocal governnent
participation. People believe that
as -- that when they cone into a
nmeeting it will show proper procedure

and protection and that council wll
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reflect and I know | speak for the
town supervisor as well, we're in a
position to protect the health and
safety of our community and our
residents. The current Environnental
Conservation Law deny us the
resources and authority to do that

I ndi cates we in gas devel opnent.

This is a major industrial activity
that has the potential to alter the
community character and quality of
life in our rural towns and |I'd like
to add ny voice to that of the County
Legi sl at or Jonat han Cooper who asks
for some nmechanism for notification

I nvolved in the local nmunicipalities.
New York is a home state and | oca
muni ci palities nust have the latitude
to ensure their communities are
protected both today and into the
future, yet despite this
responsibility determ ned on the
support the oversight that we my

need for responsible devel opnent.
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Nei t her the town board nor any other
rural community that |'maware of is
in the position to police the
activities, such as gas drilling
after the fact. 1've been to

countl ess hearings and heard people
tal k about sonetinmes strained

rel ati ons between communities and the
I ndustry.

W are asking that the
Departnent create a better nechanism
to incorporate nunicipal oversight
that brings with it the benefit of
| ocal know edge. Allow ng | ocal
governnent to be involved with
di scussi ons and planning at the
earliest possible stage will go nuch
further to ensuring successful
rel ati onshi ps and gas devel opnent .
We're asking to participate as part
of the planning and permtting
process where our know edge can be
utilized as a resource.

Thank you.
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ALJ: Ed Jackson, followed by
Sheila Shultz.

PUBLI C. Good evening, mne
will be very short. | would like to
speak to the DEC about the inspecting
the drill sites. Presently New York
State has 16 inspectors in the field.
They're required to do a pre-site
I nspection, pre-drilling inspection,
a site shutdown inspection, this is
all on the books. On the other hand
If you put a sewer line in, there's a
daily inspection by sone sort of
agency. The environnental i npact
comes no where near what we have at
the drilling site. Also covered in
Section 2.2.2, the fluid renoval.
What is the reason when it cones to
I njection wells to store used fluids,
why woul d you want to store
i ndustrial waste forever in our
countryside. The scoping draft and
| nspections nust be reviewed and

gui delines put in. Thank you.
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ALJ: Thank you. Sheila
Shultz, followed by Ben Johnson, if
you' ve conme back.

PUBLIC. M nane is Sheila
Shultz, |I've been involved in
Envi ronnental Odyssey for the
Catskills for about 30 years and for
the | ast decade or so |'ve been
I nvol ved in local comunity with | and
use planning issues. Currently I
have served as chairman of the Zoning
Board in the Town of Rockland in
Sul I'i van County.

| want to thank the DEC for
recogni zing the many characteristics
of the Catskills and developing this
special relationship pertaining to
this region. This is very special to
this region where many towns in this
area the eco systemis our econony
and plus we supply good quality
drinking water to mllions of
residents in downstream communities.

So protecting the environnental
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resources in this area is very

| nportant to local residents. For
many communities protecting and
preserving water quality, air and

| andscapes in the watersheds are
extrenely inportant to our | ocal
residents, to our visitors and to our
secondary | and owners, many of whom
in ny particular comunity,
constitute nore than 50 percent of
the | and owners and those properties
reflect significant anounts of
resources to the community. The
prospect of an industrialized east
Texas kind of devel opnent is
extrenely threatening to the

wel | - being of the economc viability
of the Catskills, where our scenery,
our clean air, our clean water, our
noney and our hones and with that in
mnd | want to just speak very
briefly about five points, sonme of
whi ch have been raised by others and

wi Il be raised by subsequent
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speakers.

The issue of these rules are
i nportant to us New Yorkers and on
the lowto low site plan view aspect
of our land used that's very highly
valued. | strongly urge that the
| ocal officials be partnered with gas
conpani es very early on in the
process of site selection and it is
wel | known, internationally
publ i shed, that we are a very flood
prone region. In the |last decade
we' ve had five significant floods and
t hey' ve gotten worse. In the |ast
two years we've experienced | osses of
life, severe danage to property and
to public infrastructure and because
| ocal officials know the particular
vul nerabl e areas of our community, it
is really very inportant for them
that they be involved in the process
early on in the selection of the
sites.

On arelated topic, the draft
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scope refers to distances from water
bodi es and unfortunately particularly
the terrain, the topography, the soi
circunstances fromsite to site. You
can't nmake a fornula at 500 feet from
the water source is suitable because
the terrain, the soils are different
fromsite to site. | think there
needs to be a lot of reflection on

t hose di stant paraneters when you're
dealing with the Catskills.

My third point addresses the
fracking fluids and the interaction
with the radioactive quality of our
Marcel l us shale formation. Docunents
from NYSERDA say the Marcellus shale
I's highly radioactive. So not only
s the community faced wth
potentially carcinogenic chemcals,
but with that they're faced with
radi oactivity. Open pit storage with
these chemicals is just unacceptable
to be in an area that's vulnerable to

heavy rain falls and flash fl oods.
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Even high terrains, fromwhat we've
| earned on recent flood, is that our
sites are not safe, they can
col | apse.

My fourth point has to deal
with training and equi pnent. There
has to be adequate training for first
responders, as well as nedical
trai ning and equi pnent suppliers and
so on in the region because this
i ndustry has accidents. There are
fires, there are spills and our first
responders have -- wll be exposed to
these kind of things. The industry
must be rewired to provide the
financial resources whereby the
county and its people and our first
responders are protected.

Lastly | want to say that while the
DEC is a nmarvel ous agency, it doesn't
have enough staff to deal with all
the inplications that gas drilling
entails. They're really -- | know

this is going to be need sone kind of
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resources that bulk up the staff of
the DEC because this process is so --
requi res inspections so nuch al ong
the line. | will be giving nore
detailed comments in nmy witten
remar ks. Thank you.

ALJ: Thank you. Supervisor
Johnson.

PUBLI C. Good evening, ny nane
I's Ben Johnson, |'m Supervisor from
the Town of Tusten. Earlier this
year the topic of gas drilling was --
at least in our township, the
resi dents who showed voiced their
many concerns. They're not just a
few uninfornmed residents, they're
residents that cane forward with rea
concerns that they had devel oped and
educated thenselves in the process of
drilling for natural gas. They voice
concerns of an environnment which
becones polluted, they voice concerns
of noise pollution, the way that

fracking fluids will be stored and
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the effects on our |andscape and
wildlife, the dangers of drilling
equi pnent, the contam nation of
drinking water and aquifer bodi es of
wat er and the inspection process of
the well sites thenselves. Suffice
to say that | was al so worried about
the sane issues, but as a public
official could not control the areas
of their concerns due to a |oss of

all the laws. They becane even nore
worried. It took tinme for ne to
explain to them about our 23 year old
New York State Conservation Laws and
the fact that the only part of
governnment |eft to govern was our
roads fromthis | aw and our real
property law. The Town Board in the
Town of Tusten has taken no stand for
or against natural gas drilling, but
does realize that we have an
obligation to all of our residents to
protect those areas that we still may

under our remaining polluting wells
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| aw.

|'"'m here today that we call
upon you the inportance of our
remai ni ng | ocal authority and ask for
t he assistance of the DEC with the
| ssue of road assessnent and greenery
prior to drilling. There's no
muni ci pality that | know of that can
af ford excessive and unconpensat ed
damage to their infrastructure and
remain solid. The cost to repair
| ar ge damage to our roads and such
events we are unprepared to pay for.
This can be testified to on the many
requests for public assistance that
the Town of Tusten has applied to
FEMA over the |ast decade when severe
weat her happens. W cannot afford to
have this bond in place that does not
fully address the risk of damage and
then | eave us unable to conplete the
full repair of our infrastructure.
Qur nei ghbors in the Town of

Cochecton are experiencing firsthand
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what happens when the bottom of a
dam is insufficient, as they try to
repair a mllion dollars worth of
damage with a bond worth one quarter
of that, in an attenpt to have the
conpany nake good on the rest of the
repair.

Qur roads are a part of our
communi ty, our school buses carry our
children on them we travel to work,
our fire and nedical services travel
around to save our property and our
lives. W nust keep themin a state
of good repair. Road assessnent
agreenents are one way to assist the
town to protect our roads. Wen they
becone danmaged the town will have a
ri gorous source of funding to begin
the repair. Road assessnent rates
address the true inpacts on | ocal
I nfrastructure based upon justified
technology in an efficient manner and
w Il assist the county to recover the

cost of repair in a tinely fashion




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

45

and keep the infrastructure in a good
state of repair.

I n paraphrasing for Dr.
Col burn who testified before the
State Assenbly Standing Committee on
envi ronnental conservation, we need
to be able to establish a franework
of cost recovery and require gas
conpani es to abide by these
paraneters for road inpact prior to
drilling. As a small nunicipality we
cannot afford a prolonged litigation
to recover damages and justify
technol ogy i npacts of a system of
road assessnent and grievance to
avoid such litigation. Agreenents
| i ke these should be in place prior
to approval for permts, so that
muni ci palities are protected fromthe
onset. |'ve heard the argunent that
we would then be singling out a
particular industry and that is
illegal. | disagree with this and

base that upon the fact that when
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t hese conpani es were exenpted from
Federal Acts and local |law they were
given preferential treatnent that
allowed themto circunvent our |oca
authority and because of such
circunvention, | believe they are
subj ect to such agreenents. | base
that on the news of such an event
that took place in Texas. |If this
was any other industry then they
woul d be required to appear before
our | ocal planning board in such

| ssues of road damage and use woul d
be addressed and litigated with that
conpany, as what intentions they
have. They have circunvented this
process.

In closing, Article 23
entitled New York State Environnental
Conservation Law gives |oca
muni ci palities the authority over
roads and we nust be able to utilize
this authority to the full est extent

to assist nmunicipalities in the
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recovery process of damage. Thank
you.

ALJ: Thank you. Tracy
Carluccio, followed by George Manno.

PUBLI C. Good evening, |I'm

speaki ng on behalf of Del aware
Ri ver keeper Network, we have many
menbers that |ive throughout the
Del aware Ri ver Watershed fromthe
headwat ers of the river in New York
State, through Pennsylvania, New
Jersey and Del aware down into where
Del aware Bay neets the Atlantic Ocean
331 mles away. Delaware Ri verkeeper
Net wor k consi ders the environnent al
changes that will acconpany the
natural gas industry here to have the
potential to redefine the very nature
of the Upper Watershed and by
extension the entire Del aware River.

The arrival of the gas
i ndustry nmay be the biggest, nost
far-reaching change to the river

since New York City began buil ding
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its water supply reservoirs in 1937
which allows the city to take a | arge
percentage of the river's flow every
day.

Forces driving this industry
go far beyond the region and are
I nextricably tied to econom c,
geopolitical and clinate/energy
factors leading to global issues, not
| ocal issues. Tonight, however we're
going to try to get a handle on a
pi ece of that by focusing on the
SGEIS. W will be providing
addi tional comments and | will give
you a copy of what |'m saying here
tonight and to be brief, | wll just
cover, verbally, a few points.
First we think it's clear that nore
heari ngs are needed in order to
solicit nmeaningful input fromthose
who have significantly been inpacted
by the outcone of this process. No
hearing is being held in New York
Cty or in New York Gty Watershed
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that provides the water for 8,000, 000
residents there and yet they have no
known | ocal hearing. There is also
the receiving end of the Del anware

Ri ver, 7,000,000 people rely on the
Del aware Ri ver downstream for water
and they have no official hearing to
speak their mnd. That is wong.
Hearings need to be set in these

| ocations and the comment peri od
needs to be extended beyond Decenber
15th for at least 30 to 60 days to
acconplish their goal of broad public
participation in this process.

W believe that there should be a
process of construction and

devel opnment and extraction

requi renent of GEIS. W appreciate
that the Departnent is updating the
final CGEIS, but the devel opnent and
extraction procedures has failed and
t he Upper Del aware watershed are very
different wwth potential as this is

regul ated this new natural gas
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I ndustry and transform ng the powers
for our involvenent and the scope of
devel opnent technology in this
i ndustry is expected and yet nothing
touches what we may be saying. For
all this, the area, 1,000 to 3,000
that need to be eval uated and
reevaluated in the SGEIS to include
water quality, water quantity and air
quality and climte change, |and-use
change from tenporary and permanent
activities and facilities, storm
wat er runoff, nonpoint source
pollution, wildlife habitat, eco
system changes, noise, |ight and
scenic pollution, comunity character
and other cultural and historic
changes, public health and
environnental justice. Due to tine
constraints we wll just nention
three at this nonment, water quality,
wat er supply and storm water.

Water quality inpacts wll

occur fromthe hydraulic fracturing
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process which hydraulic chem cals and
al so produce water from fl owback. |
have nore information and comrents
that | wll share the details of

that. But suffice it to -- to
summari ze that the Departnent of
Energy has found that fl owback of

nat ural gas operation is about 10
times nore toxic than those from

of fshore well drilling.

In the scopi ng docunent it
states that the Departnent has no
docunented record of groundwater
contam nation, but we have -- have we
| ooked. The answer is no. Presently
nonitoring wells and continuous well
water nonitoring is not required by
the state when a gas or an oil well
beconmes an issue. Further, there are
docunent ed i nstances of water
pollution near gas wells in the state
but because no water well and aquifer
testing is requiring before gas well

construction, it is nearly inpossible
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to prove causation. The Depart nent
needs to require pre and post water
well testing within the zone of

i nfl uence of all natural gas wells
and require nonitoring wells to be
installed and regularly tested and
reported as a permt condition.

O herw se, pollution will go

undet ected and polluters wll never
be identified or accountable.

Water quality will be inpacted
by the discharge of wastewater from
the industry. W have only to | ook
next door to Pennsylvania to find out
how. The di scharge of wastewater
from gas devel opnent in the Marcellus
shal e in Pennsyl vania has contri buted
to a currently unfol ding
contam nati on energency for the
Monongahel a and this has affected the
wat er supply for 325,000 custoners.
The sanme thing wll happen in New
York if the Departnent does not

require the treatnent and proper
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di sposal of natural gas wastewater at
facilities that can process it and
sewage treatment plants cannot do
that. |In fact, until the Departnent
Is certain that adequate treatnent
facilities exist to process this
wastewater to clean water standards
and renove all contam nants, no
permt should be issued by the
Depart nent .

The Departnent states in the
draft scope that it will consider
I njection of wastewater into the
ground as a disposal option. For the
record, we do not consider injection
of wast ewat er underground a sol ution,
I njection sinply noves pollution to
anot her place and anot her tine.
Geol ogi sts have | ong opined that
future generations may have to rely
on ancient waters that |ie deep bel ow
the surface for water supply. Can we
afford too jeopardize that water

supply? W also consider the risk of
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pollution to great to allow open pits
to store used wastewater on natural
gas sites. W advocate for all
fluids and waster water to be
contained on site in containers only,
fitted wth air vent filters to
capture pollution, open pits should
be outl awed.

Water supply. It takes
bet ween 2, 000, 000 and 9, 000, 000
gallons of water to frack a well in
the Marcellus shale and all of this
consuned, depleted, used up. W
outline an environnental inpact over
-- we have witten coment on this,
but one of the biggest problens is
that the Departnent does not have
data about the anmounts water that can
safely be withdrawn from our streans
and aquifers. W're working in the
dark. Rivers and streans in
Pennsyl vani a are bei ng continuously
punped and sone of themare dry from

natural gas fracking in the | ast
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three weeks. How is New York going
to prevent the sanme thing from
happeni ng here. Only through know ng
what we have and then regulating to
protect it. W cannot sacrifice
water for gas, it's as sinple as
t hat .

Conpl i cating the natural
system here is the fact that the
Del aware Ri ver Watershed States and
New York City have agreed under a
suprene court decree to nmaintain a
flow target at Hancock in order to
meet Phi |l adel phia, New Jersey and
ot her down river water supply needs.
A fact that Chesapeake which put
their first water application in and
wel | application in the Del aware
Ri ver Watershed, will run head on
into very quickly with its poorly
| ocated east branch application. The
Departnment nust be aware as it
assesses water resource inpacts that

the Del aware R ver is part of four
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states, all which lay claimto
portions of those resources through
decades of argunent, litigation,
negoti ati on and agreenent. The water
wars of the Delaware River have laid
out a conplex and litigious playing
field for any newconer who has
designs on its flow.

W can consider storm water
runof f and nonpoi nt source pollution
as the third itemwhich | quickly
want to nention a key, vital
| nportant issue because trenendous
changes of |and use and | and covering
and habitat that wll change this
forever. To put it safely our
streans will be ruined if storm water
and runoff of polluted of nonpoi nt
source pollution is not nmanaged and
our critical habitats will sinply be
destroyed.

The draft scope references the
upper Del aware R ver WIld and Scenic

corridor, but is not just a corridor.
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The Upper Del aware River is a wld
and scenic river wwth a inextricably
connect ed watershed bl essed with vast
expanses of unbroken forest,
agriculture, rural |andscapes, trout
streans, historic settlenents and
towns. Even if the Departnent were
to address all water quality, all

wat er quantity and storm water issues
and the nyriad of other issues

i nvol ved, the scale of natural gas
devel opnent that is aspired to by the
i ndustry is staggering in its

i nplications for these uni que and

out standi ng values. W point out
that sone of these areas are sinply
too vulnerable and irreplaceable to
allow any gas drilling, such as

fl oodplains and riparian areas,
wet | ands and buffers, threatened and
endangered species critical habitat,
wat er supply reservoirs and | ake

drai nage areas such as New York

Cty's inmpoundnents, public parks,
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such as Catskill Park, well heads and
deep forests. These areas nust be
designated as No drill areas in order
to protect them exposing these
out standi ng values to degradation is
an unacceptabl e ri sk.

The draft scope is filled with
assunptions, wong assunptions,
I ncorrect assunptions, upon which the
Departnment is relying. [Incorrect
wat er vol umes are assuned for
fracki ng process, the use of fresh
water for fracking is assuned when
assessing pollution risks of frack
wat er, but the Departnent says they
are considering using sewage effluent
or cooling water, saline aquifers and
t hey even nentioned using recycled
frack water instead of fresh water.
Assunptions fill page after page of
the draft scope and they include a
long list that I"'mwlling to share
ny comments with anybody. But given

t hese incorrect assunptions and the
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| ack of discussion of standards of
review and exactly how the assessnent
that the draft scope discusses wll
be perforned. W suggest and join
wi th our colleagues in stating that
t he Departnent shoul d consider all
public comment and then return to the
public arena with a second draft
scope that renoves these w ong
assunptions and examnes in nore
depth the issues to be re-exam ned
and how they can be eval uated and
then ultimtely addressed through
regul ation. In other words we ask
that the Departnent start fresh,
after all coments are eval uated and
re-issue the draft scope for further
public consideration. Thank you.

ALJ: Thank you. Ceorge Manno
foll owed by Mary Ann Sweeds.

PUBLI C. Good evening. There
are 13,000 active horizontal and
vertical oil and gas wells in New

York State. There are no instances
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of groundwater contam nation that
were confirmed fromthese drilling
operations. There has been a | ot of
m sinformati on and outright scare
tactics that are being used by
certain groups both in and out of New
York State, to abstract and frustrate
gas drilling in New York State. Sone
of these peopl e oppose any type of
ener gy devel opnent such as w nd
power, coal, nuclear, water, oil and
gas. Sone have resorted to outright
threats of |andowners in attenpt to
silence them They are all well
financed, articulate and are well
organi zed. They are al so adept at
using political pressure and the
nmedia to obtain their goals.

| now refer to the gas drilling
recomrendati ons submtted to the
Depart nent of Environnmental
Conservation by the Sullivan County
Legislature. | want it put in this

record that | oppose the
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recomrendations for the foll ow ng
reasons. The New York State
Legi sl ature enacted | aws governi ng
gas and oil mning which was
subsequent |y approved by the
governor. The New York State
Depart nent of Environnmental
Conservation was charged with the
permtting process and the
enforcenent of laws in regard to gas
and oil mning under Article 23. It
I s apparent that our county
| egi slature is attenpting to
supersede the authority granted to
t he Departnent of Environnental
Conservation. | refer to the
recomrendati ons submtted by the
Sullivan County Legislature to the
Depart nent of Environnmental
Conservation to be incorporated into
Its Supplenmental Generic
Envi ronnental | npact Statenent.
Anong ot her recomendati ons;

access a way by for the DEC to notify
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muni ci palities of new drilling
applications, rather than waiting
until the applications have been
approved. Determning how to require
drilling conpanies to notify

muni ci palities of a permt approval
and coordinate on local permtting.
Eval uate nethods to include within
drilling applications, statenents
fromaffected nunicipalities
regardi ng potential inpacts and ways
to address these inpacts.

Sul l'ivan County governnent does not
have the expertise or the manpower
nor were they charged by the New York
State Legislature with this
oversight. Do they not trust the DEC
in doing its lawful job. Can you

| magi ne any gas conpany in even
wanting to drill in New York State if
t hey have to follow both | ocal and
state permtting and all of the
affected counties in New York State.

As one who has enforced an
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adm nistrative code in a mgjor city,
| see the anbiguity and danger in
approving these gas drilling
recomrendati ons submtted by the

Sul l'ivan County Legislature. | have
been to several gas drilling neetings
in the county and one of the nenbers
of the Sullivan County Gas Drilling
Task Force has already be accused of
“poisoning the well.” There were no
positives for gas drilling at the
presentations that | attended. One
recommendati on; Access the social,
public health and econom c inpacts
during and after drilling. Look at
the inplications that are involved in
this recomendation. Sone residents
in this County have been saying that
| ocal incidents of brain cancer are
associated with cell towers that are
| ocated in Sullivan County. These
recomendati ons as submtted by the
Sullivan County Legislature are so

convoluted it would take nonths to
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unt angl e and evaluate them These
recommendati ons woul d i nposed such a
burden on prospective gas conpanies,
they will not enter into gas | eases
in Sullivan County or other counties
in New York State.

At a Sullivan County
| egi sl ature neeting | heard the
phrase “we want to slow the train in
regard to gas drilling.” The
| egi slature is not | ooking to slow
the train, but to derail it. Energy
| ndependence is a national security
I ssue. Qur econony went into a
tail spin because of high oil and
di esel cost. Hundreds of billions of
dollars are going to foreign
countries that seek to destroy us.
In this state thousands of well
payi ng jobs and billions of dollars
in tax revenue can be achi eved
t hrough oil and gas production.

ALJ: Thank you. Bruce

Ferguson foll owed by Kate Bowers.
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PUBLI C. Thank you, Judge
ol dberger. M/ nane is Bruce
Ferguson and | represent Catskill
Citizens for Safe Energy. W are a
newly fornmed, not-for-profit, all
vol unt eer organi zati on that was
formed in response to the prospect of
| mm nent gas extraction in this
region. W see the devastation that
drilling has caused over nuch of the
country and we don't want the sane
thing to happen here. W believe
t hat New York can and nust do better.
As Ms. Carluccio pointed out
17, 000, 000 peopl e depend on this area
for water and Catskill Preserves is
the | argest contiguous w | derness
areas in New York and the
Nort heastern United States. As M.
Shultz says, our eco systemis our
econony here, agriculture and tourism
are the principal economc sectors.
W have a vi brant second hone market

t hat conprises of our housing stock
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and an even greater portion of our
property the tax base.

W're going to submt detailed
witten testinony, but | want to
touch on a few points here today.

Ms. Sanford said that hydraulic
fracturing was not adequately
addressed in the '92 GEIS and that's
correct. But the issues go well
beyond the content of fracking fluids
and fluid storage, water volunme and
waste. The basic assunption that is
bei ng made here is that hydraulic
fracturing is a safe nethod of
extracting this shale gas is

conpl etely unavoi dable. The gas

i ndustry clains that there have been
over 1,000, 000 i nstances of fracking
W t hout adverse consequences, but
this assertion is not supported by
science. It nerely represents the

I ndustry's own assessnent, nothing
nore. Over the last year we've heard

the New York State DEC parrot this
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same claimw thout offering credible
evidence to establishing its
veracity. |ndependent investigators
who have studied the matter tell a
very different story. They have
uncovered and continue to uncover
numer ous i nstances of health and
environnental problens linked to
fracki ng.

There's only one full-scale
I nvestigation of a hydraulic
fracturing. A 2004 report by the EPA
whi ch concl uded that the process is
safe and doesn't warrant further
study. However, it's clear that this
study was shaped by politics, not by
science. Damaging information was
redacted fromthe final report,
apparently at the urging of the
office of Vice President Dick Cheney,
who, of course, is a fornmer CEO of
Hal | i burton, that's the conpany that
perfected fracking and still profits

fromits use today.
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Representati ve Henry Waxman, who w ||
be chairing the Energy of Commerce
Committee in the next congress said
that the EPA nade and | quote, "it's
faith based leap to concl ude that

I njecting toxic chem cal s underground
posed little or no threat." He

concl uded that, "the unanswered
guestions in the EPS's report cry out
for further study." W agree with
Representati ve Waxman, hydraulic
fracturing needs to be properly
studied. Peer-reviewed scientific
studi es that assesses its health and
environnment risks should be nade a
part of the SGEIS and these studies
shoul d be conpleted before drilling
gets underway.

Second point. Instead of
attenpting to identify to safest way
to extract gas, the draft scope seens
to be concerned with identifying
m ni mal accept abl e standards of

operation. As a case in point,
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consi der the draft scope's treatnent
of fluid handling at the well site.
There can be no doubt that storing
toxic fluid in enclosed containers or
enpl oying closed loop drilling, are
safer alternatives to the open pits
that are subject to |eaking and

fl ooding, and inevitably rel ease
cancer-causing volatile organic into
t he atnosphere. Nevertheless, the
draft scope suggests that open pits
shoul d be considered as allowable in
nost, if not all, circunstances.

Nat ural gas consunption may be
safe and reliable, but natural gas
extraction is inherently dangerous
and always polluting. The health and
wel fare of New Yorkers should not be
endangered so that foreign owned and
out -of -state gas conpani es can
extract natural gas on the cheap.

The draft scope should be anended to
require identification and

I npl ement ati on of best nmanagenent
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practices in all phases of gas
extraction.

Third, the draft scope is
flawed in its consideration of
cunul ative inpact and |I'll discuss
two points here. One was alluded to
by Dr. Pammer, it explicitly excludes
the i npact of the construction of
hundreds of mles of pipelines. The
Publ i c Service Comm ssion has that
responsi bility of oversight there.
Clearly, pipelines and pipeline
construction have the potential to
negatively inpact our environnment in
any nunber of ways and this nust not
be ignored. The regulatory role of
the PSC is not a reason to exclude an
| nportant conponent of gas extraction
fromreview, it may be a reason to
partner with the PSC in devel opi ng
the data for the SGEIS.

Second, the draft scopes
di scussion of community character is

sketchy and does not seemto
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recogni ze the need to consider the
| npact of concentrated industri al
activity on local communities. One
of the I essons to be learned from
shal e gas extraction in Wstern
states is that rapid, intense
I ndustrialization could weak
envi ronnental havoc and econom c
di sl ocation. The SCGEI S nmust consi der
the level of activity that snall
communi ties can sustain w thout
suffering undue harm

My final point wll be one
t hat several people have alluded to.
The draft scope fails to address the
| ack of resources that will prevent
the DEC from properly regulating the
Marcel l us gas shale gas play. Last
summer we asked the DEC to schedule a
meeting here in Sullivan County, we
were told they didn't have the
resources to do that. So the public
weren't able to hear material from

the DEC on this inportant subject. |
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subm tted pertinent questions on the
subj ect on behalf of our group and
was told they didn't have the tine to
answer the submtted questions and in
t hat conversation the DEC director |
spoke to, by the way of explanation,
conpl ai ned how pressed they were and
didn't have the noney to cap the

t housands of uncapped wells in the
state.

This is the last thing for the
draft scope neeting. Requests have
been made to have additional neetings
in such critical areas as the New
York City Watershed and New York City
itself, but they've been denied.

Wy, you guessed it, the DEC | acks
the resources to hold the hearings.
In 2007 the DEC had just 19 well

I nspectors who were responsi ble for
regul ating 14,000 oil and gas wells,
as well as handling 600 permts for
new wells. Wth the advent of the

Marcel lus shale gas play it is wdely
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anticipated the nunber of permt
applications and the nunber of new
wells, is going to rise dramatically.
There is no indication that DEC wi |
have the resources to safely regulate
this increased drilling activity.
The draft scope nust take a hard | ook
at what resources the DEC will need
to regulate the Marcellus gas play
W t hout putting New Yorkers at risk.
Thank you.

ALJ: Thank you. | have about
40 nore people who want to speak, so
| have to urge everyone pl ease be
courteous and keep their
presentations to five mnutes, thank
you. Ms. Bowers.

PUBLIC. Hello, ny nane is

Kate Bowers and |I' m one of the
foundi ng nenbers of the Catskill
Christians for Safe Energy. W
started this group -- we're all
concerned about the gas drilling

safety situation. | wanted to share
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with you -- ny husband, Dan Bowers
isn't here this evening, he worked on
oil and gas rigs out in Wom ng.
He's always said that there is no
such thing as a clean hone. He knows
about what could happen on this site
and 1'd like to comment on this.

The chemcals. For nme this is
a troubl esone issue with a gas
conpany because at first we were told
that it was only going to be sand and
wat er and soapy solution. Now they
solicit these chemcals that we know
cause serious health problens and
i1l nesses. M husband has seen
accidents on site with chem cal s,
surface spills wth workers not
knowi ng what they're handling. How
are vol unteer energency responders
going to be able to help or protect
thensel ves and their famlies if
they' re exposed to these chem cals.
WIlIl they get the training, who wll

pay for it? How fast will these
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spills be addressed in this rural
area and how fast wll they be

cl eaned up? WII every spill be
recorded and reported?

Qpen pit. We know from
research that the Marcellus shale is
very high in normal occurring
radi oactive materials. These
materials release the chemcals in
the water are supposed to be stored
in open pits. This is unacceptable.
| Tive in the Town of Frenont in
Sullivan County, on a tributary,
South Creek, to the Delaware River.
There are several of ny neighbors,

t hat have signed or are planning to
sign. W have had four floods in
five years. These floods have broken
ponds, overfl owed ponds and stream
beds. Now if we had these open pits
in ny backyard or ny nei ghbors that
woul d be the end of our eco system as
we know it. | don't know if the gas

conpani es have said to our county




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

76

| eaders that closed containers are an
option and this is unacceptable.

As far as the conmunity
| npacts, the traffic fromthe trucks
on the roadways -- |I'mvery worried
about this because | live in a very
small dirt road and we cannot handl e
hundreds of trucks that it wll take
to drill each well. W all have seen
the accidents fromthe pipeline
workers. |'malso concerned with the
I nfl ux of workers that cone and go --
t hat have cone and gone with pipeline
and | have a story from one of ny
nei ghbors who had a terrible
experience over the summer with the
pi peline workers. One of the things
t hat happened was they drove over --
she lives right next to the pipeline
and she had to put up with work all
sunmer | ong. They drove over each
field and so all summer she had open
sewage running right next to her

house. They did not provide toilets
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for the workers, so the workers
defecated on the side of the roads
and this is what she had to live with
all summer. This is sonething that |
think we need to think about if we're
going to have all these workers out
in rural areas and this is sonething
that | wouldn't want to |live next to.
Anot her concern is pipeline

to pipeline. How will this be
acconpl i shed? The | andowners that do
not want these pipelines or have not
signed | eases for wells on their
property? These are just sone of the
| ssues that |'mconcerned with, taxes
and nmuch nore than is in the scope.
Thank you.

ALJ: Thank you. Tina Pal ecek
foll owed by Law ence Kennedy.

PUBLI C. Good evening, ny nane
Is Tina Pal ecek. |'m Supervisor for
the Town of Hi ghland, | wll keep
this short. Like many people know I

have been very active and very vocal
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regarding the gas drilling industry.
The Town of Hi ghland was the first to
enact a noratorium agai nst active
drilling in our comunity. It wasn't
a noratoriumto puni sh anybody or
getting out of |eases, it was to get
an opportunity to take sone tine, to
take a step of pause, so that we can
make sure that we care and we take
all the necessary precautions that we
need to make sure that it's safe, to
make sure that all of the potenti al
| npacts that it could bring to our
communities are |ooked at. W
I nvoked the noratoriumto | ook at
safety issues. W've |ooked at
noi se, our students on the school
busses, our water, pollution,
contam nation and general inpacts it
wi |l have on the community, on our --
not just this generation, but future
generations.

|"mnot here to say that we do

not respect the ability of the DEC.
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My conmments tonight are to ask the
DEC to respect the responsibilities
of local officials to protect the
citizens that are put in our
position. W need to nake sure that
we have the opportunity to have hone
rules, that we can take care of

| ssues that we know. W know the
area best, we know what's done, we
know the terrain, we know what
different inpact, that you nmay not
know, and it's not your fault, it's
that we know the area and you don't.
| am asking that the DEC | ook at
everything and that we should have
home rule on this and allow | ocal
officials to protect people, this
generation and all the other
generations to cone in this regard.
This could be a positive thing, but
If we don't take the necessary
precautions we can't go back and fix
it later. Thank you.

ALJ: Thank you.




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

80

PUBLIC. Hello. M nane is
Law ence Kennedy - -

ALJ: W can't hear you, sir,
pl ease address the mc.

PUBLIC: | have a bachelor's
and a nmaster degree in chem cal
engi neering and at a pharnmaceuti cal
conpany | was an executive director
of process engineering for bulk
chem cal productions and in that
capacity | served as director of
safety and the environnent and when |
| ook at the draft docunent of the DEC
ny question is, any plan that you
design requires control? | do not
see anything in the docunent that
woul d require the gas conpanies to
apply their petroleumofficer. In
fact there's been talk about green
technol ogy for refracking. | think
it's incunbent that both the DEC and
all communities demand that a cost
benefit anal ysis be done for the

current process that uses hazardous
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chem cals versus the old

technol ogies. Look at green

t echnol ogy and then cone to a nutual
under st andi ng, what is the cost
benefit of doing this? Also when we
| ook at the ampunt and vol unes toxic
chem cal s have, | can see no nention
of the need to do an environnent al
quality statenent. The cal cul ation
of conpounds that will be admtted
and affect on the environnent. Wen
you | ook at Fort Wrth, Texas recent
studies at a university of gas
drilling operations in Fort Worth,
has shown that toxic chem cals
submtted in -- not only exceed the
amount of -- with a clean house so

t hey now have toxic chem cals that
are trenendous. They need to be

i nvol ved in how much technica
chemcals wll be admtted in a
perfect control technology. It is
very inportant to have in the

communi ty.
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Additionally, when we | ook at
the transportation and spill control
and the risk analysis for the
m ni num maxi nrum nunber of hazardous
VOC truck trailers to determ ne the
| npact of any spills on surface water
and New York City Watershed suppli es,
wll this be based on predefined
transit routes determ ned by DEC?
There should be a notice in the
cl eanup of the various response
teans. | really encourage that when
you |l ook at this type of operation
and the materials, that the
appropriate technical analysis be
done, it is a very generic statenents
t hat people |ook at. There are
net hods, there are procedures and
sci ence, we nust know the science, we
must see the results for the
communities to best understand what
IS going to happen to our comunity,
our environnment, our aquifers. So in

ny mnd before there are any approval
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of gas permts, nmake sure that there
are proper analysis, so the conmunity
fully understands their risk of
assumng this and then |let them nmake
the judgnent if it is a benefit for
themto proceed. Thank you.

ALJ: Thank you. Dr. Kennedy
followed by Brad G I1I.

PUBLI C: Thank you for this
opportunity to speak with you about
this oil and gas drilling. M nane
Is Dr. Susan Kennedy and |'m a
clinical psychologist with over 35
years experience in dealing wth
stress and nental health. | grew up
in Monticello, New York and while |
briefly noved away to go to coll ege,
now many years later ny husband and |
have the honor to live in Rock H I,
New York. | would like to respond to
the draft scope, particularly on page
45 there is a chapter entitled 4.8
Community Character. The scope

states that the GEI S concl uded t hat
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maj or | ong-term changes, |and use and
the need for public services are not
anticipated as a result of gas well
devel opnent. | beg to differ with
this statenent. \Werever there has
been gas wel|l devel opnent, simlar to
what is planned for the Mrcellus
shal e, in areas such as Col orado,
Wom ng, Fort Worth, Texas, Arkansas
and Al berta, Canada, there have been
short and | ong-term consequences
affecting virtually every area of
community life. The problens are

mul tiple. Evidence found that -- all
of this is going to be in ny witten
statenent that is going to list what
they are to you, but we have evidence
of the followng effects. There is

i ndi cation of significant transient
workers. I n that case whenever new
wor kers cone in the follow ng has
occurred. There is increased noise,
traffic that shakes houses, increased

crime. In one county in Wom ng the
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sheriff states with the influx of 15
percent nore people to their

popul ation in one year there was a 30
percent increase in crinme. There are
I ncreased drugs that canme into the
community. There was increased drug
and al cohol use anong workers. The
drugs that cone into these
communities are primarily neth and
cocaine. There is increased donestic
violence. There is increased stress
and fear and increased demand for
nore hospital services, energency
personnel, nore firenmen, nore police.
Housi ng becones scarce and rent sky
rockets. One of the major clains
that | want the DEC to address is
that there is a cunulative effect to
all these factors. People that live
in these communities, where this kind
of drilling has gone on, feel I|ike
they're living in a war zone.
Children in Fort Worth, Texas vomt

before they go to bed at night.
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There's helicopters flying overhead,
there's so nuch noise, so nuch
traffic and so nuch water pollution
that these children are going to bed
sick. | don't know how you put a
cost/benefit analysis on the well
being of children. Drug use rises
anong the workers, drug use is
epidemc. The sheriff of Col orado
has many stories about this and

Busi ness Week itself on Novenmber 24th

published a new article saying, "Are
These Gas Conpani es Poi soning Wl | s?"

November 24th article in Business

Wek. So people who live in these
communities are afraid, this is not a
fear that goes away tonorrow.

Mot hers are fearful of what they are
giving to their children, the water
that they're bathing their children
in. So you have increased stress on
all matters in the comunity. I
want to talk a little bit about

econom c benefits. There was a study
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done by the Joint Urban Studies
Center in Scranton, Pennsylvani a,
when they | ooked at Denton, Texas and
one county in Arkansas and they
nmeasured 1990 and 2006, they neasured
two things, how many peopl e have
their inconme |evel gone up, that was
the first thing and what they found
was that 50 percent of all people who
earned under $100, 000 in 2006,
they're the ones that -- their anount
of noney had gone down. People that
ear ned above $100, 000 their personal
weal th increased. So that's 50
percent for inner conmunity and
$100, 000 is pretty high standard. So
this does not necessarily reap
econom ¢ benefit to the community or
to individuals, it brings significant
wealth to the wealthy.

The final thing | want to talk
about, | want to quote you. This is
froma rancher in Womng and this

rancher has lived in this gas
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drilling for a nunber of years now
and this is what he said. He said --
| don't have it exactly, | give the
government an F mnus for the way
t hey handl ed the situation. They
ri pped the boots off the very thing
they say they care about, comunity
val ues, famly val ues, property
values. The way | look at it, the
whol e soul of the place has been torn
out and for what? W don't get sou
back into a place once it's gone.

The final thing that | have is
a question for the DEC and for all of
us. The oil and gas conpanies are
restless, they're always | ooking for
the next new fix. They're always
| ooking for the next mneral to
control themon and in water. Water
in South Anerica and in the west and
I ncreasi ngly around the globe, clean,
pure water is going to becone the new
m neral worth, worth its weight in

gold. We have this mneral right at
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our doorstep. Let us never
underesti mate one of the real
consequences of water to our
communities. Sonmeday our children
are going to need that precious
commodi ty, soneday maybe they repay
us, if we treasure it and honor it
and don't squander it or pollute it
or destroy it. Can the DEC use its
wi sdom and its strength to sinply say
to the oil and gas conpani es, go
home. W have the real riches
underground and we're going to
treasure them and so can you honor
our communities safeguarding its
preci ous, value the watershed region
and protecting food production, our
homes, our environment, our
children's future and our way of
life.

ALJ: Thank You. M. GII
foll owed by Josh Fox.

PUBLI C. Good eveni ng, Judge

and everyone here. M nane is Brad
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GIll and I am executive director of
t he | ndependent Gas and Q|

Associ ation of New York. | ama
certified petrol eum geol ogi st and

al so serve as president of Earth
Energy Consultants. | thank you for
the opportunity to address the DEC,
as well as the concerned citizens who
are here tonight. The |Independent
Q| and Gas Association of New York
was founded in 1980 to protect,
foster and advance the common

I nterests of oil and gas producers,
professional and related industries
in the State of New York. W have
over 335 nenbers and represent
conpanies fromvery snmall operators
to the very large oil and gas

I ndustry. As local residents and
busi ness people who work in the
natural gas drilling profession, our
menber shi p understands the concerns
that many nenbers of the community

have about potential natural gas
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expl oration. Throughout the scoping
process we have listened intently to
the public concerns and | would Iike
to address sone of those as | comrent
on the scopi ng docunent.

First I'd like to point out
our menbers fully intend to conply
wWith regulatory requirenents that the
DEC has or puts in place in the
future to protect New York's
environnment. Drilling for natural
gas is not newto New York. In fact
the first New York's first natural
gas well was dug in 1821 in Fredonia
and since then nore than 75,000 oil
and natural gas wells have been
drilled. About 13,000 of these are
still active today. New York which
I nports 95 percent of its natural gas
from ot her states and regions,

I ncl udi ng the sout hwest, has never
been a big player in the natural gas
mar ket , but the Marcellus shale

formati on provides outstanding
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potential for New York to becone a
| arger presence in the natural gas
mar ket and becone nore self-reliant
by tapping this | owpriced, clean and
efficient fuel.

| want to point out that
exploration will be gradual, it won't
be like a gold rush and there wll
not be drill rigs on every street
corner and on every piece of
property. Here's why. There isn't
enough equi pnent, nost | arge
conpanies wll allocate equipnent
based on econom cs and | ease tim ng.
Drilling costs 2,000,000 to 3,000,000
per site, a major investnent.
Manpower is limted. \Wat can people
expect over the next several years,
it wll be a slow orderly
devel opnent, it won't just be a |ong
time before it |ooks lIike Fort Worth
or Dallas, it never wll. This
region of the state sites on the

outer nost edge of the Marcellus
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shal e formati on, there has not been
much interest in drilling in this
regi on because of its shall owess and
narrow profile. | dont believe
anyone has filed a permt to drill in
this county. That said, natural gas
Is the nations fastest grow ng energy
source, with demand forecast to

I ncrease by about 22 percent between
now and 2030. But going back on the
envi ronnent .

If we were to rank the
public's concern, the concern on New
York's water supplies would have to
be at the top of the list, so |
wanted to share a few facts about
wat er usage in the fracturing and
drilling process. The vast mgjority
of wells in the U S. require sone
form of stimulation, such as
hydraulic fracturing, better known as
fracking, to be economical. This
process involves using a fluid

I njected under pressure to crack or
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fracture the shale reservoir
formation to better connect it to the
wel | bore casing. For the average
conventional well in New York State,
It has been necessary to perform a
frack treatnent before it could be
econom cally productive. There are
two principal keys that work together
have resulted in greater productivity
from shal es, horizontal drilling and
slick water hydraulic fracturing.

Hori zontal drilling allows for a
single surface |ocation to access a
much | arger piece of the subsurface
with a mnimal surface footprint. A
hori zontal well pad consisting of
many horizontal wells has only one
site at the surface, but accesses a

| arge lateral resource at depth in
the shale. Once the vertical part of
the drilling is conpleted, well below
the surface of the ground, the
wel | bore then adjusts to a nore

hori zontal position and drilled in a
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direction that allows it to take
advant age of the pre-existing
fractures in the shale. This nmakes
fracking nuch nore productive.

Just to be clear, conpanies in
New York, predominately in New York's
Sout hern Tier, have drilled through
the Marcellus for years to access
many ot her reservoirs such as Mdina,
Theresa and others, this is not new.
This is basically a closed system as
conpared to an industry such as
agriculture, where it is necessary to
apply various pesticides, herbicides
and fertilizers directly to the
environment. In natural gas,
hydraulic fracking fluids are
I solated from the environnent by
cenented steel casings and only touch
the rock at significant depths. Once
the cenent cures, the drilling
process resunes with a smaller hole
penetrating the target rocks at

depth. Thereafter, there is an
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anal ysis of the rock properties by
el ectronic tolls lowered into the
wel | bore. After analysis the
decision will be nmade to conplete or
pl ug and abandon the well. The
cenent is designed in a | aboratory
and m xed to specifications at the
well site by purpose built oilfield
cenenting units. This cenenting
process should not be confused wth
the ready m x process that is used
for roads or construction purposes.
The significant points about
fracking are, it occurs deep in the
ground. Frack water wll not cone in
contact with well water or the fresh
wat er aquifer. The fresh water
aquifer is protected by nmultiple
steel casings and then reinforced
with cenent. G oundwater and
aquifers are protected from
contam nation from downhol e
stimul ati on because of the New York's

current regulations and depth of the
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natural gas zone as conpared to the
wat er bearing aquifers. Stinulations
will occur in still cased well bores,
much deeper than the existing fresh
wat er aquifers. Hydraulic fracturing
has been used for decades in New York
wi thout incident. |OGA New York
nmenbers have exenplary safety and
environnental records. O the
fracturing fluid 99 and a half
percent is water and sand. The
remaining .5 contains three primry
additives, a friction reducer,
simlar to canola oil which thicken
the fluid and a bactericide, such as
the chem cal chlorine to control
bacteria growh, in the sane way
chlorine is used in our drinking

wat er supply. The fluid also
contains a .1 percent portion of a
mcro enulsion elenent, simlar to
those found in personal care products
and cutting oils. This additive

ensures coating of the formation and
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effective fracture fluid recovery.
Benzene, xylene or toluene are not
and will not be used in well
stimulation or drilling of the

Marcel lus or other shales in this
area. Last, all the chem cals used
in the hydro-fracking process are
currently being disclosed to the DEC
in the permtting application and
therefore the DEC w Il have a ful
opportunity to evaluate the chem cal
conposition. Regarding the anount of
wat er needed in the fracking process,
we all know it is New York's nost

| nportant natural resource and our
menbers take great pride in
protecting it. The volune of water

I ntended to be used by the entire oil
and gas industry is relatively small
conpared to the existing water uses
of power generation and recreation.
For exanple in New York the average
precipitation is 90 billion gallons

per day. One half of this is




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

99

returned to the air through
evaporation. 27 to 31 billion
gal l ons per day run off into the
surface waters and flow to the sea.
14 to 18 billion gallons per day seep
i nto and repl eni sh groundwat er
supply. Although 19 billion gallons
is currently withdrawn fromthe
surface and groundwaters in the
state, renmenber between 40 billion
gallons is recharged daily, only
784, 000, 000 gallons is actually
consuned or, by definition, does not
return directly to the water cycle.
This equates to 1.75 percent. Sone
of the mmjor consuners of water are,
the public, 318,000,000 gallons per
day. Cooling for fossil nuclear
power electrical generation,

340, 000, 000 gal | ons per day.

Agricul ture uses 49, 000, 000. By
conparison it has been estimated that
the natural gas industry could

requi re a nmaxi num of 27,000, 000
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gal l ons per day across the three
states, New York, Pennsylvania and
West Virginia, where the Marcell us
appears to be devel opable. This is

t he equivalent of 3,700 to 4, 000
wel | s per year being drilled which as
| mentioned earlier, is unlikely in
the foreseeable future.

Nevertheless, if we were to assune
that one third of the need would cone
from New York, this would equate to
12, 000, 000 to 13, 000, 000 gal | ons per
day, 1.7 percent of the total
consunptive use and only .027 percent
of what is returned to the state

t hrough precipitation. Although this
is arelatively small nunber, the

i ndustry is fully aware of the need
to respect the availability of this
preci ous resource and we agree
conpletely wth the current

regul atory process in place to ensure
this water cycle is kept in bal ance.

The River Basin Conm ssion regul ates
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wat er withdrawal and industry does
and will continue to conply with
their requirenents to protect
groundwater. It is the oil and gas

i ndustry's goal to mnimze the
consunptive use of |arge volunes of
wat er by exploring the re-use of
stimulation fluids. W are also

expl ori ng whether water ct be punped
or piped in when feasible to mnimze
truck traffic, but if hauling is
necessary, planning is used to
mnimze truck inpacts. Regarding
roads and ot her mnuni ci pal

I nfrastructure, equipnment used in the
oil and gas industry is permtted or

| icensed to use the roads just |ike
any other vehicle or piece of

equi pnent. Traffic patterns are
usual |y designed to utilize roads and
bri dges neant to handl e these | oads.
Conpanies work with municipalities to
protect the roads and repair them as

needed. Mboreover many conpani es
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provi de bonding to assist in
providing any capital needs that are
not covered by the repairs nade by
the operators. Mst conpanies w ||
try to use local people for long term
jobs and the contractors utilized are
tenporary to the area.

Moving on, its very difficult
to predict the econom c inpact of an
expl oration play, but based on the
existing drilling being done in
Pennsyl vania and the reported
results, we can nake sone assunptions
that clearly define the dramatic and
positive inpact of this opportunity.
For exanpl e estimated annual property
tax revenues to the individual
counties, towns and schools would be
in excess of $19.8 million per every
300 wells drilled. Landowners coul d
al so expect to receive annual
royalties in the range of
$100, 000, 000. The state would

receive nore than $6.7 mllion




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

103

annually on the taxes of these
royalties. This is a significant

val ue and only touches the

devel opnment of this resource. 1In a
conparative sense, this would be the
equi val ent of a property owner who
has 1,500 acres of |and paying

$18, 000, 000 a year in property taxes.
If you're a residence in one of these
communi ties, but you dont have a well
on your property, you should expect
the tax burden on your property to go
down.

Now, Im just going to close ny
commentary di scussion and tal k about
some of the concerns versus benefits.
A | ot of people oppose drilling
natural gas in New York --

ALJ: M. Gll, its tine,
we' ve got to open the spot.

PUBLI C. Sone people are in
favor of it. There has been a | ot of
i nformation thrown out here. There

are reports that | can refer to, but
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if | can hope for anything, anything
at all tonight, it would be a

wi | lingness to the open-m ndedness of
your constituents, but for people to
know the rel evant facts surroundi ng
New York's oil and gas industry and
have the acceptance of the proven
track record and the recognition of

t he successful neasures that are in
pl ace. Thank you.

ALJ: M. Fox followed by Kate
Si ndi ng.

PUBLI C. Ww, sounds great, so
not true. |'ve heard the speech
before and |'ve heard it repeated
back to ne verbatim from people in
Col orado and Wom ng, Texas as the
lies the gas pronoters tell to hide
the truth. Pardon ne, a tough act to
follow M nanme is Josh Fox, |I'ma
filmmaker. Wen | first heard about
the gas drilling in the Upper
Del aware Ri ver Basin and the scope of

it | didn't sleep for a nonth. |
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decided to get in ny car and take ny
caneras and go out west where the
drilling had been happening for 12
years or so and in sonme areas about
three or four years. | wanted to see
for ny own eyes. Wiat | believe -- |
didn't believe what the environnental
groups were telling ne. | didn't
believe that there was 20,000 wells
along 75 mles of the valley. |
really didn't want to wap ny hands
around it. So |I travel ed about
100,000 mles, | interviewed hundreds
of people, | docunented hundreds of
well gas sites. Al of ny tapes and
findings are at waterunderattack.com
you can |l ook at them and | encourage
the DEC to take a |l ook at them Take
a | ook at waterunderattack.com and
you wll see the testinonials of all
the people. | want to keep ny
comrents short, but basically what |
saw and | want to stress again every

single person that | talked to had
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heard this line, this line we just
got sold or alnbst sold, that it's
not going to be that inpact, that it
won't hurt your land, it won't hurt
your health, you're going to nake a
| ot of noney. \What | heard was
absol utely devastating health effects
on popul ated areas, health effects on
forests, health effects on water.

| want to tal k about human
heal t h, human health for anybody
within 2,000 feet of a well pad
because it's probably about eight
percent of this room | saw fracking
done that was being sprayed over
| andscapes, in groundwater, in
aqui fers and thousands and thousands
of trucks. Trucks sworm every 30
seconds, you can stand on any corner
-- well, there will be a lot of new
corners, but you wll see a truck go
by you every 30 seconds. None of the
sites | filmed in Wom ng, Texas or

Col orado, | filnmed hundreds that




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

107

didn't have inspectors at all. They
were conpletely overrun. The states
cannot keep up w thout the Federal
Acts protecting this or nonitoring or
regul ating as you heard. 16
I nspectors in New York State to
nmonitor 20,000 wells, it's inpossible
to do that.

| want to talk to you again,
like | said, about health effects.
|'"'mgoing to bring up the case of Kim
Weber, she's on the tape, you can
listen to her entire interview. She
lives on the banks of the Col orado
Ri ver which has gotten exactly what
they' re proposed to do here. Her
| and was contam nated by the water
and she suffers from brain |esions
that are fromthe toxic poisoning. A
| ot of the poisoning happens through
the air. There are organi c conpounds
cone off the containers that the gas
t hat conmes up, whatever the nane is,

| can't think of it right now, they
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are injected right into the air, this
causes brain lesions, it causes
sonet hing cal l ed peri pheral
neuropathy which is kind of a brain
danage. It can happen very, very
quickly. It happens to workers which
Is regrettably painful, tingling in
the extremties. Wen fracking
fluids there is not three conpounds,
it's over 275 chem cals. 50 percent
of it is a cacogenic, 60 percent of
it is mutagenic and all of them cause
skin and eye irritation, respiratory
failure, internal organ failure. One
guy can no |onger sell his property
because his property is contam nated
with toxic fluids. H's blood in his
body tested positive for
et hyl benzenes, toluene and for
several other conpounds.

So in closing, it is very,
very inportant that the DEC
Suppl enental GEI'S includes an

extensive report on human heal th
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because people in the area where the
drilling is happening, they're
exposed to all the organic conpounds
in the air, in the water, it's
devastating and it's imediate. |'m
not even worried about cancer, cancer
is long term |'mworried about
brai n damage that happens to people
in the imediate area. You can see
all of that at underwaterattack.com
Thank you very much.

ALJ: Thank you.

PUBLI C. Good evening, ny nane
is Kate Sinding. |'ma senior
attorney with the Natural Resources
Def ense Council, we're a national
envi ronnental organi zation wth over
200, 000 nenbers and activists in New
York State alone. | have sone
significant concerns regarding the
potential environnental inpact of
drilling in the Marcellus shale and
we're commtted to assuring it takes

pl ace only in appropriate areas and
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only with nost stringent regulatory
requi renments to protect hunman health
and environnent. Make no m st ake,
this is a major new industrial
activity that we're tal king about.

No matter how often it's repeated
that New York has already has tens of
t housands of natural gas wells
drilled, the fact is that what's
bei ng proposed for the Marcellus is
not regular in nature or in the scope
as any drilling that we've seen today
in New York State. Wth all due
respect to M. GII, drilling through
the Marcellus wth traditional
vertical wells to access reservoirs
bel ow the Marcellus is not the sane
as what's being proposed with

hori zontal drilling and hydraulic
fracturing using mllions of gallons
of water in the Marcellus shale. The
experience in other states wth
simlar gas drilling techniques that

are used in simlar formati ons
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w thout first having adequate
assessnment of the potential inpacts,
i ncl udi ng establishnment of baseline
water and air quality, em ssions as
proof of the absolute necessity in
determning that this activity which
has turned rural and sensitive

ecol ogi cal areas into industrial

| andscapes. W need to get this
right in New York State. W need to
make sure that we can fully analyze
and identify all necessary regulatory
and statutory provisions to ensure
that gas drilling in the Marcellus
shal e formati on does not proceed

wi thout fully protecting public

heal th and environnent.

Tonight I'mgoing to limt ny
comrents to the draft scope. We'll
be submtting | engthy technical
comments, so |I'mjust going to focus
right now on a few nmain issues.

First of all we're really concerned

about the description of the proposed
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action as it's reflected in the

Power Poi nt that we saw this evening.
The draft scope suggests treating the
proposed action as a set of distinct
projects where each well pad is a
separate project and all the DEC is
going to look at is the generic

| npact of separate well pads. This
needs to be treated as a programmtic
GEl'S, a new program of permtting on
a statewi de or regionw de basis. In
effect the cunul ative inpacts of all
the individual well applications that
are going to cone in under this
program are the inpacts of the
proposed action. The proposed action
Is the permtting process throughout
the state for this type of drilling.
W woul d propose that the potenti al

| npacts therefore be anal yzed on
three levels. First would be what's
currently covered by the draft scope,
| ooki ng at the potential generic

| npacts and an i ndivi dual well
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drilling pad. Second woul d be

| ooking at the cunul ative effects
within the region because that's
what's going to happen here, the
conpany's not to cone in and say one
drill, one well and one |ocation.
There's going to be nultiple wells
Wi thin any given geographic region
where gas is thought to exist. That
needs to be done for all the
different types of regions where
drilling is being proposed. For
exanpl e potential regional inpacts in
the New York Gty Watershed are not
going to be the sane as they are in
rural areas, so you need to | ook at
areas to be exam ned.

Finally, the inpacts need to
be evaluated on a statew de basis.
Just sone exanples of what needs to
be | ooked at on a statew de basis are
how much net hane and natural gas w ||
be I eaking fromall wells throughout

the state and what that inpact wll
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have. How nuch water, especially
groundwater wll have to be w thdrawn
in the fracturing process on a
statewi de basis. Simlarly for air
quality and so on. |In addition, the
proposal seens not to consider

pi pel i nes and other storage
facilities that would be necessary to
devel op natural gas in the Mrcellus
shale. That proposed action needs to
be considered. Al activities that
wi Il be necessitated by gas drilling
in the Marcellus shale. Third, we
believe that the draft scope nenses
an undue reliance on the 1992 CEI S.
Not only analysis which CGEIS is stil
valid and it is sinply not okay to
say we are going to |look at inpacts
from aspects of drilling in the
Marcel lus that we didn't | ook at for
drilling in other formations. W've
got to go back and | ook at the
analysis that were done in '92 GEI S

and see if the assunptions that were
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made there still hold valid for this
technology. |In many cases we would
submt that they are not. Just as
one exanple, the air quality has
changed significantly since 1998 or
since 1992 and the nunber one reason
Is not that this area has changed,
but nodern techni ques have i nproved.
W can't just rely on the air quality
assessnent that was done on the 1992
GEl S which was | believe the

equi val ent of about a paragraph and
say that you've |l ooked at it for
what's being proposed here. In
addition and this has al so been
noted, there is no information in the
draft scope of any of the specific
met hodol ogi es that would be used to
anal yze the inpacts that were stated
that you're going to analyze. As

ot hers have called for, we think
you' ve got to cone back with a
revised draft scope that covers the

nmet hodol ogi es that you're going to be
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using here. So that we the public,
has the opportunity to say, yes those
sound like the right nethodol ogi es or
no there's better nethodol ogi es out
there that will better disclose the
full range of protection. Simlarly
and for the sane reason, we need the
conclusion that you're going to
revise the draft scope, there are
critical analyses -- inpact
categories that are not included in
the draft scope at all. One clear
exanple is traffic. W do know that
there will be hundreds of trucks
associated with every single well pad
or drilling site, particularly if

wat er needs to be trucked in.

Traffic inpacts are not apparently
going to be analyzed at all, only the
| npact on the quality of the roads.
Anal yses are being done all over the
country now, they can be done and
they need to be done as a part of the

GElS and for it to be valid.
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The final point ['ll make in
respect to the draft scope is that we
think that the proposed -- no action,
not doing any drilling is not
sufficient. Oher alternatives need
to be evaluated. Two that | would
suggest are approaching the issue of
gas drilling in the Marcellus from a
st at ewi de pl anni ng perspecti ve.

Let's step back, let's do planning
for how natural gas drilling in New
York State should take place. Let's
eval uate potential inpacts and the
context of that type of planning,
sonething like the New York State
Energy Pl an.

Secondly, we've got to | ook at
an alternative that would put certain
critical ecological areas permanently
off limts in our county and that
I ncl udes perhaps nost sited, but not
exclusively, New York Cty Watershed
and ot her watersheds, we need to have

zero risk quality when it cones to
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our drinking water quality. W can't
benefit to the econony against the

ri sk of contam nating our drinking
wat er .

The last thing | wll say is
just to reiterate that for these very
reasons the fact that drilling is
bei ng proposed in New York Cty
Wat er shed that additional scoping
heari ngs nust be scheduled in New
York City and in the watershed areas.
Thank you.

ALJ: Thank you. Daisy Smth
foll owed by Joel Kupfernan.

PUBLIC:. M nane is Daisy
Smth. | would like to thank the DEC
for allowing us to express our
concerns about potential gas drilling
in our area. A significant portion
of the Federal Upper Del aware River
and a portion of the Del aware River
Basin lie within the borders of our
town. Wthin these two uni que

tourist attractions are such an
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| nportant part of the economc
activities affecting water of
Sullivan County. |It's extrenely

| nportant that our assessnent of the
econom c i npact be conpleted. How
will visitors or expected visitors
view this area in light of projected
truck traffic, noise, air and
potential water pollution. The town
Is very concerned about the inpact
heavy truck traffic wll have on our
rural roads and the foll ow ng
guestions that the county would |ike

answered. WIIl we be notified before

new drilling applications are
approved and wll we know where the
drilling will take place? How wll

we know the anmobunt and type of truck
traffic to expect at the site and the
truck route of each of these sites?
How can we be sure that the gas
conpany wll talk to the town?

W know the DEC is aware of severe

fl ooding that has taken place in the
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Town of Cochecton and nei ghbori ng
towns in recent years. The potenti al
of flooding well pads nust be
t horoughly exam ned and storing
potentials, contam nated water in an
open pit is troubling. Energency
servi ce responders nust be nmade aware
of potentially hazardous substances
that they may encounter in the
answering of a call for help. Wile
we recogni zes the nation's need for
new sources of energy and we
recogni ze the significant nonetary
gain that may be realized by certain
I ndi vidual s, the gain for others
cannot be borne on the backs of those
who have chosen not to permt
drilling or those who were not
fortunate enough to have purchased
the right piece of property. n
behal f of the Cochecton Town Board,
t hank you.

ALJ: Thank you.

PUBLI C. Good evening, |I'm
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Joel Kupferman from the Nati onal
Lawyers @uild Environnmental Justice
Comm ttee and New York Environnent al
Law and Justice Projects and New York
Freedom of Information Center. |

deal with cases and they get calls,
about 5, 10, 15 a day from ot her
departnments around the country and |
just want to take the last case |I did
upstate was brought by a group in
Whodstock. It was a local group and
they wanted to nake sure that the
post office placenent had to deal
with the fl oodplain, they brought up
the issue of floodplains and the
state kept saying we can't -- we're
not going to listen to you, we don't
have to, this is a federal law. Lo
and behold they built the post office
and the day that it was supposed to
open, the grand openi ng was
reschedul ed because of flooding, the
parking lot was flooded. It is

really inportant to reiterate the
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need for |ocal involvenent.

W need to deal with sonething
call ed environnmental injustice and
that's the part that seens to be
mssing in this scope hearing.
Environnmental justice basically is a
| ot of people who get |ess resources
when it cones tine for themto be in
need. Basically, they get the short
end of the stick. But what |I'm
concerned about, as a seasoned
attorney, that there is no way of
ending this, where do people go,
where do they get information? What
al so concerns ne is the right to
know. You have a short section here
on page 13 about Trade Secret or
Confidential Comrercial Status of
Additive Fornulas or Constituents.
Basically what this little comment is
telling us is that conpani es don't
have to tell you what chem cals they
use because it mght increase

conpetition or |essen conpetition,
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but they trust the DEC. | was
heavily involved personally w th what
happened after 9/ 11 when those towers
went down. | went down and grabbed
sanples and | found out that there
was 5 percent asbestos and 95 percent
fiberglass. The 9/11 EPA said told
us that the air was safe, go back to
your hones and everything is okay,
but thousands of people who have
gotten ill have proven otherw se.
What concerns ne about this little
paragraph in the draft is we need
FO L, we asked the city in witing,
we asked for the information fromthe
state and city and the feds gave us
hundreds of pages and they told us
that there were problens. There was
dust, there was benzene, there was
asbestos. New York State took 68
days before they gave us a docunent
and they told us due to ongoing
crimnal investigation we can't give

you this docunent. | deal with
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doctors all the tine, especially
first responders and the first thing
a doctor wants to know i s when
sonebody conmes in with chem cal
burns, what were they exposed to?
They don't want to hear, we're
waiting for the DEC to have a | ega
commttee and they will decide in 68
days, they have to know right away,
as fast as possible, that's the
probl em

New York State nust be
concerned -- in fact people nentioned
the word traffic and diesel. The oil
and gas industry told us that the
trucks are running clean. New York
State has 2,300 diesel -rel ated deaths
all over the state, not just New York
Cty, that's all of New York State.
So for us to be told that the
trucking is not a problemis
ridi cul ous, bogus and it should be a
maj or concern of New York State. How

do you control the diesel funes?
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The second thing | was concerned
about, for consideration, is that the
anal ysis should be | ooked at again.
It was seven years ago the EPA said
60 to 65 percent nore dangerous than
t hey thought it was and what they did
Is they went back to all of the
eval uations and they said, our past
prognosi s was wong, we have to do it
all again. So since then the EPA has
determ ned that children are 10 tines
nore vul nerable than we thought. So
bet ween the DEC and children we have
to reevaluate all of those harnfu
effects that take place.

After 9/11 and all of that,
all we can get out of the DEC is nore
-- after all those buildings went
down and al so we've |earned that
there's a bunch of vacancies at the
DEC, they're not hiring any new
people. So in every region when
sonmeone retires other people have to

pick up the slack. So the basic
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i ncrease that we're facing, when
seasoned workers retire the DEC is
goi ng to be decreasing.

W were also told that the oil
conpani es are people that we can
trust. The last thing | saw on TV
before | cane up here was GM and Ford
asking for nore noney, saying they
can't nmake a profit, they're going
broke and not only people are asking
for environnental exenptions. |'m
al so concerned about defects, what is
a property owner to do when there is
a problem is the state going to step
in. The problemis the insurance
provi der. People need insurance, if
peopl e have damage to their hones
t hey need things replaced and |'ve
dealt with a lot of cases and there
are a lot of cases out there and the
first people to check out of town
wer e i nsurance conpanies. So people
wor ki ng who are getting all these

prom ses, are getting faced with a
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lot of difficult tinmes and a | ot of
problens. There is physical and al so
sonme financial. It would be nice to
have peopl e protected.

Al'so in New York we have hones
that are contam nated in Bi nghant on
fromIBM and the reports basically
said that -- DEC reports and Public
Health that basically these chem cals
can get in hones and you just can't
test outside of people's hones, you
have to test underneath your hone.
It's been found to be 100 tines nore
concentrated underneath that hone
than 20 feet away. So now we're
being told that when they're doing
their testing, we can test up to 14
counties away that will tell us
what's bel ow your hone and what's
com ng up, that's just bad science.
Not only that, people just nentioned
health, a really good environnental
assessnment health space. It

shoul dn't be the DEC that listens to
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you, it should be Public Health and
what you do is you do health graphs
and what happens in many cases --
|"ve dealt with the state and the

| ocal s and both never bother paying a
pedi atrician to see what's wong. It
was up to conmunity groups to go out
and find a pediatrician to say that
kids were getting the sane rashes on
their skin that was comng from a
yard. They think it's really, really
avoi dabl e that this should be

exam ned because the people have the
right to know. So the first thing
that you have and basically all we
get is two paragraphs in here that
basically is like trust us. W don't
want this thing to go any further, |
think we have the right to know for
protection and especially not just
for thensel ves and their neighbors,
but even further workers that cone in
and do their jobs. New York City

post 9/11 has thousands and thousands
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of workers that are sick and they're
not getting any protection and |
think the way this state is set up
now, we're basically telling these
people to take a hi ke and when these
wor kers take a hike it affects the
econony. So | just ask everyone to
be vigilant and to keep our presence
in the state. Thank you.

ALJ: Thank you. Arnold
Froyel and then Barbara Arrindell.

PUBLI C. Good eveni ng,
everyone. | would like to thank you
for the opportunity to speak on the
I ssue of natural gas hydro-fracking.
I"'mfrom New York Cty, |'ve cone up
here just for this neeting because
our 8,000, 000 stakeholders in the
City have been excluded fromthis
hearing and | urge the comm ssioner
to bring these hearings down to the
City so that our people can convey

| should say that |I'm
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representing the Atlantic chapter of
the Sierra Club and | am a nenber of
Common Cause. Seven or eight years
ago | was at an | Love an Ethical New
York di nner where Pete G annis was
given an award for his Statute of
Ethics and | do hope that he
mai ntai ns his standards and his
reputation in confronting this issue.
| don't know if it's an ethical
| ssue, but his stance, his
reputation is good wwth a | ot of
people and | would like to see him
maintain it.

The Gty of New York consunes
1.2 billion gallons of water a day
and fromthe figures that |'ve gotten
this process of hydro-fracking for
natural gas, there are 10,000 wells
to be opened in the Catskill
wat ershed or the Catskill-Del anware
wat er shed, each one taking three to
five mllion gallons of water and |

wonder who's going to win out on this
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whether it's going to be New York
Cty and the communities upstate who
consune that water or whether it's
going to be the natural gas producers
and everybody else just find your way
out, nove to another area, nove out
of the country, who knows. Water is
the root, the staff of life. |If
there's not water, there's no life
and we have to protect it.

| urge the comm ssioner, |
urge our New York State officials to
follow the precautionary principles
and I'mreferring to all of these
chemcals, now | find out it's 275
chemcals to be used in this process,
the figure before was 300 that | got.
|'"'m sure these are not known pure
substantives, therefore we have to
observe the precautionary principle.
W know the consequences in other
areas of the country, individual
cases that people have described and

because we know that we don't want
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that here. | urge that -- | think
that an entirely new scope docunent
has to be prepared and not using old
stale information fromthe past

years. This is a radical change in
our approach to this issue and when
they tal k about -- they always talk
about creating jobs, politicians |ike
to talk about creating jobs for this
and that and everything. That's

al ways nentioned and they expect the
public to grab on to it and | have to
say that a | ot of people take this
and they're shooting thenselves in
the foot. That's what they end up
doi ng.

The environnent -- | should
say the econony is a subsystem of the
environnment and | think we have to
consi der, maybe in the new scope we
shoul d consi der the replacenent costs
of the environnent. In other words,
what's the dollar cost for replacing

what we lose in this process? That's
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really economcs. | had another

t hought to add to that -- there has
to be consideration by the nunbers
given to ne before | buy the
representative of the association of
oil and gas, forgive ne, | wasn't
able to follow themall, but the
conditions vary in this state,
droughts and fl oods, changeabl e
conditions and | don't know whet her
their figures cover those situations.
Usual | y when peopl e say nunbers |ike
that they cherry pick them pick out
the ones that best support their
case. W live in a climte of

i rrational exuberance when it cones
to the wealth that's to be gai ned by
this process of natural gas
extraction. | say the rationale
because with all this water that
they're going to use and all the
possi bl e danage to the environnent,
how many years worth of energy are we

going to get fromthis? | understand
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it's sonething like five years worth,
where as the danmage could be forever
after.

ALJ: M. Froyel, please wap
up.

PUBLIC. | appreciate -- thank
you very nmuch for giving nme this
opportunity.

ALJ: Thank you. After M.
Arrindell, Joe Levine.

PUBLIC. M/ nane is Barbara
Arrindell, 1'"m speaking from Damascus
Ctizens. Damascus citizens are
working with the DCS in part of the
coalition group speaking fromtheir
homes, fromthe grassroots. W don't
want our environnment and our |ives
and our communities further ruined by
an irresponsi bl e approach to resource
managenent. Sustainability is
recogni zed that there are other ways
of getting needed energy. DCS is
concerned wth health and

sustainability of |ife for people and
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the water all those downstream depend
on. W have to work together to
ensure that this protection is safe.
Ri ght now t he saf eguardi ng of our
future is not what is happening and
that's what we want changed. In
ternms of the future, we ask what is
the total cost of the gas hydraulic
fracturing and we want these costs to
be considered both now and in the
future. | ask the DEC to consi der
the total cost of drilling with
hydraulic fracturing before this
activity is authorized. The cost
eval uati ons nust include degradation
of the community, the water, the air,
the environnent itself as a
tremendous scale of this is like
not hi ng el se that has ever happened
in New York. An aquifer cannot be
restored once it's contamnated. In
Col orado contam nation is now being
neasured, as it's gone up over 30

percent over three years. More than
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1,000 cases of water contam nation
are docunented. Water contam nation
I n Col orado, Mexico, Wom ng,
Al abama, |owa and Pennsyl vania from
hydraulic fracturing are docunented.
The Monongahel a River in Pennsyl vani a
I's now contam nated from gas
drilling. So look forward to better
hel p the residents who are served by
wat er supplies during the gas
drilling process. The water fromthe
river is used for cooking, drinking
and bathing. Children bathed in
water with a small part of
contam nants are burdened with
problens later in life. Wat is the
cost of a child's future.

Wth no clean water you
cannot i nprove, you cannot keep
ani mal s, you cannot even process food
growi ng sonmewhere else. \Wat is the
val ue of this |oss.

Thi s scope should include --

based on testing of water, ground and




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

137

aquifer water, testing of air quality
this scope should include mappi ng of
under ground geol ogy and under ground
wat er resources. The DEC regul atory
arrangenents are inadequate. Does
the scope of the CGEI'S address the
regul atory insufficiency? WII there
be new personnel, enough necessary to
adequately oversee the wells? WII
the overview of all the activity be
consi dered? Can the assunptions in
the draft be questioned, can they be
corrected.

More hearings are necessary,
not allow ng the downstate mllions
of people to coment on what w ||
affect their future is not
acceptable. Sone of the things that
are the result of gas drilling nust
be addressed, casings and failures,
human error, |ack of oversight,
| nadequat e personnel . Even what you
do with the water, | nmean they put it

in injection well and then there is
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trenmendous pol lution, there's even
eart hquakes fromthe injection wells.
| would like all of this to be
addressed in the draft, in sone
fashion and we would Iike to know
what that fashion would be. Damascus
citizens have a web-site
damascuscitizens.org and on that
web-site there is research papers
right on the hone page and | woul d
like the DEC to ook at themand to
understand that there are real
concerns, far beyond what the gas and
oil industry proposes to ignore. W
will be submtting additional witten
testinony. Thank you for your tine.
ALJ: Thank you. Joe Levine

and then Jane Cyphers.

PUBLI C. Good evening, ny nane
is Joe Levine and | represent --
ALJ: Can you use the mc, sir.

PUBLI C. Pardon?

ALJ: Can you use the mc,

pl ease.
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PUBLIC: | am an architect
practicing in New York and
Pennsyl vania. The work of ny
practice includes urban
i nfrastructure restoration and
upgr adi ng, urban pl anni ng and
envi ronnent al subdi vi si on design. |
will briefly nention just a few of
many i ssues that nust be addressed if
the NYS EIS is at |east neani ngful
and at best m ght achieve regional or
maybe even national recognition for
envi ronnental and econom c
| eadership. | see this as possible
because in New York State, we are
somewhat uni que nationally wth
respect to the Marcellus gas drilling
canpai gn, in that nost other regions
have not been able to substantially
address this issue and devel op
regul ations until after very
signi ficant danmage has occurred.

Now is the tinme to achieve

this, it mght even becone
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politically correct, but it wll
require a new CGEI'S, one that |ooks at
the science. So first and forenost |
ask the DEC to encourage the
best - known i ndependent experts to
study the regional macro planning of
the Marcellus Shale Drilling Project.
Presently it is not apparent that
substanti al i ndependent science
revi ew has been engaged. The
Marcel lus Project is daunting in
scal e and dangerous in its
application and requires the best
scientists and planners to confirm
its viability. The draft SGEIS does
not ask for any significant studies
of the underground hydrol ogy and
specific designation of sensitive or
off limt areas to nention just a few
of the issues that nust be included
in this study.

Second. It is inperative that
a conprehensive investigation is

performed in order to neasure and
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eval uate the cunul ative inpacts that
the Marcellus Project will bring.
This SCEIS is neaningless if it does
not take into account the cunul ative
| npacts aspect of the Marcell us
Project. This neans that a
conpr ehensi ve Marcellus macro plan
must be submtted by industry
i ndicating their long-term goals and
the DEC nust take the tinme to
adequately review and eval uate the
ram fications and totality of the
cunul ative inpacts. This nust be
done because it is neaningless to
eval uate, approve or permit one or
even 100 wells if there are to be
t housands, and based on industry's
nodels there will be thousands.
Third. The goal of the
Envi ronnmental | npact Study nust be to
avoid the kind of environnental
damage, pollution and detri nental
health effects that have occurred in

so many parts of the U S. as a result
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of gas drilling. The EIS should be
as conprehensi ve and neani ngful as
possi ble in order to protect and best
manage our natural resources and nore
i nportantly our health and shoul d

I nclude the following: A countryw de
wat er and air baseline testing survey
in order to gauge potential changes
in water and air quality. Had this
been required in the earlier,
outdated GEI'S, we would be able to
eval uate what inpacts existing wells
have had. Proprietary informtion
regardi ng practices nust be discl osed
in order for environnental

regul ations to be inplenmented. There
must be full disclosure and

eval uation of the chem cals and
possi bl e sources of contam nation

i nvolved in the hydraulic fracturing
process, including proposed storage
and transport of water and materials
I nvol ved in the process.

Conpr ehensi ve engi neering plans of
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the Marcellus gas fields nust be
avai |l able for public review. Plans
must i nclude a description and

| ocation of all planned construction
of roadways, pipelines, well pads,
stagi ng areas and conpressor

stations, spacing requirenents and
geographical restraints. W nust
under stand the scope and scal e of
this project, so that inforned

deci sions can be made. | don't think
anybody really has a clue. The study
must report projected influence on
ground and sub-grade resources such
as aquifers, wetlands and critical
habitats, the inpact of increased
water withdrawal s, waste water and
stormrun-off. There are no plans in
place for this study. The study nust
report on the projected influence on
| ocal and regional infrastructures,

i ncl udi ng roads and increased truck
traffic, community infrastructure and

energency resources related to the
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public health and safety because
fires, explosions and hazardous
materials spills have been frequently
reported.

These are sone, but not all of
the issues that nust be studied if we
are determned to protect our health
and the health of our natural
environnment, but the issue of the
cunul ati ve inpacts cannot be
m shandl ed. Approval of one well at
a tinme mght seem|ike a nmanageabl e
project, but this is not about one
wel |l or even 100. The scope of this
project is anticipated to include as
many as 25,000 wells and based upon
the industry's nodels, eventually
50,000 wells in our region,
eventually creating a | andscape few
of us wll be able to recogni ze or
live in.

I"'mthe first one and maybe
the only one with a problem here

tonight. These are images of --
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these are Google Earth inages of
Lunas, New Mexico which is eastern
New Mexi co, showi ng a typical gas
drill. If you put 100 of these pages
together you'll get a realistic view
of what's happening out in Mexico.
And as you can see, Lunas is caught
inside this gas field, this is a gas
and oil field, so obviously this is a
massi ve macro-planning industrialized
gas and oil production zone and if
you can antici pate anything about the
energy extraction industry, it's
about maxi mum extraction. If it's
not today or the next few years or
even ten, this is probably what the
plan is for vast extraction.

Is there a plan, 25,000 wells neans
the following; it's 200 to 250
billions of water that would be used
in the initial drilling. Al of this
water is mxed with toxic chem cals
required in the drilling process.

About 70 percent of the water is
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brought back up and requires
treatnment at special treatnent
facilities and the rest is not
recovered and can infiltrate our
aquifers. This water is essentially
taken out of the fresh water supply
system we have. A rule of thunb by
the way, is one gallon of toxic
chem cals wll contam nate 1, 000, 000
gallons of water. In our region a
reasonabl e plan woul d be 150, 000
acres of watershed | and woul d be
cl eared or deforested and would
becone a storm water run-off
condi ti on.

Each well requires at |east
600 tanker truck trips, 15,000, 000
trips on margi nal county roads,
expanded network of roads and traffic
and truck traffic pollution. Once
again this is proposed in this region
by the gas industry is of $150
billion construction project.

M nimum permtting due to eval uation
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pi ece-neal i ng because industry is not

required to disclose a nmaster plan
which mght ook like this. Dr.
Col born who's a renowned

envi ronnent al health expert has

reported that the air pollution and

ozone produced by these wells wll

have a serious detrinental inpact on

health and air quality affecting New

York City, 200 mles away.

| think that zoning |aws and

regul ati ons nust be reviewed within

the paraneters of the Marcell us
shale. There is no question if

Marcel | us Projects happens, the

present residential and agricul tural

envi ronnent upstate wll be turned
into an industrial zone. There is
now a track record of exactly this.
The industry has a master plan and
shoul d be nmade public. They're not

installing $100, 000, 000 worth of

It
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I nfrastructure in this region wthout
a master plan. They know how many
wel | s and how nuch extraction is
requi red to make investnent
profitable. W have the right to
know what our region will look |ike
if we proceed with the Marcell us
Project, we can choose sonething |ike
this if we want.

The industry has invested --
the second issue I'd |ike to discuss
I's a conprehensive EI'S should include
a conprehensive study of all
pertinent information related to gas
extraction. This must include all of
t he responsi bl e i ndependent research
and literature, including reports and
reporting, testinonies and inpact
studies fromother states where there
has been horizontal drilling and
hi gh-vol une hydraulic fracking in
shale for many years. Real nodels
exi st and these sites should be

visited. The EI'S nmust docunent their
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sour ces.

In Cctober 2007 a renowned
Envi ronnmental Health Anal yst, Dr.
Theo Col born testified before
Representative Henry Waxman's
congressional commttee on the
applicability of federal requirenents
to protect public health and the
environnent fromoil and gas
devel opnment. Dr. Col born received

Ti me Magazine's 2007 Hero of the

Envi ronment Award and was the

reci pient of the 2008 CGoteborg Award.
At 82 years old she is one of the

| eadi ng scientific experts on the
health effects of natural gas
drilling. This commttee should
invite Dr. Col born to share her

know edge with them She's been
invited to sem nars across the
country because of her expertise on
the subject and this commttee shoul d
engage this expert in that

di scussi on.
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| ask the DEC to do a new
CGEl' S, not a supplenent to a GEIS that
is totally out of date and
irrelevant. The current draft scope
of work is flawed in many ways,
i ncluding that it never nentions
research net hodol ogy or how DEC is
going to study any of the topics.

The only reason to drill is
for noney. The notion that it wll
provi de energy i ndependence or
national security is a charade, even
as we speak, U. S. extraction
conpanies are selling their assets to
foreign conpanies that wll benefit
fromthe exenptions given to
extraction in the nane of national
security. But the potenti al
envi ronnental downside of this
project is devastating. Just in the
| ast few weeks the water supply in
Pittsburgh was contam nated as a
result of disposal of drilling

wast ewat er .
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| hope New York State will
show | eadership on this subject
because that nust and wll be the
trend, it makes sense not just
environnental ly, but also
economcally. W really do have to
reverse course and |l ook at the big
pi cture. The human heal th and
envi ronnent al cl eanup costs nust be
factored into the equation or we are
not capable planners. And |astly,
the Upper Del aware and New York Gty
-- hearings in the watershed area and
absolutely in New York Gty are
requi red. Thank you.

ALJ: Thank you. M. Cyphers.

PUBLI C. Good eveni ng,
everyone. | would like to read to
you sonething from Al bert Appl eton.
He was an -- |I'm Jane Cyphers, |'m
from Damascus Citizens for
Sustainability. Al bert Appleton is
an international consultant on water

resource nmanagenent, the sustainable
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use of watershed | andscapes and the
econom cs of sustainabl e devel opnent.
As New York Gty Conmm ssioner of
Envi ronnmental Protection from 1990 to
1993, he designed and initiated the
worl d renowned New York City Catskill
Wat ershed protection program He has
been a senior fellow at the Regi onal
Pl an Association in New York Gty and
a visiting fellow at the City
University of New York Institution of
U ban Systens. In addition to his
consulting work he currently teaches
semnars in sustainability at the
Irwn S. Chanin School of
Architecture of the Cooper Union and
in the Hunter College graduate
programin politics and public
policy. Damascus Citizens for
Sustainability has retained A
Appl eton as a consul tant.

A statenent on Marcellus gas
drilling to Marcellus managers. New

York State DEC; The Marcel |l us shal e
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Is a natural gas rich formation that
underlies 12,000,000 acres of Upstate
New York. Until recently the cost of
extracting its natural gas was

prohi bitively expensive. Now natural
gas drillers see a potenti al
multi-billion dollar bonanza.

Envi ronnmental and | ocal | andowner
groups see even greater billions in
environnental and public health
damage.

The controversy felled this
sumrer when Governor Paterson signed
| egislation to facilitate state
permtting of natural gas drilling
and ordered the preparation of a new
Envi ronnental | npact Statenent on
Marcel l us shale natural gas drilling.
But is there any real prospect that
the proposed EI'S can successfully
address the conplexity of issues
natural gas drilling presents and
spare New York years of bitter

controversy? Unless all parties
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start by recognizing two basic
realities, the answer is no.

First, without real enforcenent of
its findings the best EIS is nothing
nore than a feel-good piece of paper.
The di nensions of the Marcell us
drilling enforcenment problem are
staggering. If just 20 percent of
the 12, 000, 000 acres of the Marcellus
shal e was devel oped at an extrenely

| ow density of one well pad every 100
acres, one every 25 acres is conmon,
New York woul d have to oversee 25, 000
wells pads. That wll require permt
adm nistrators, field inspectors,
ener gency responders, groundwater
hydr ol ogi sts, drilling technol ogy
experts, public health specialists,
testing | ab workers, hearing
officers, |lawers, accountants,

envi ronnental police, |and use

pl anners and adm ni strative support
personnel . When New York City
staffed up its Catskill watershed
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protection programin the '90s it
hired 400 new staff to do a |ess
conplicated task in an area only 10
percent of the size of the Marcellus.
Proper oversight of the Marcell us
drilling will ultimately require far
nore personnel .

The only way the state, given
its current fiscal crunch, can fund
such an arny of new staff would be a
system of annual permt fees for
natural gas drilling. Such a fee
structure nust be created and initial
staff nust be hired before the EIS is
conpl eted and permts begin to be
I ssued. O herwi se, the inevitable
result will be regulatory and
| andscape di saster.

Second, the Marcellus EIS is
charged with answering the question
of how to bal ance the econom c and
envi ronnental concerns of Marcellus
gas drilling. But that assunes that

the critical issues are environnental
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ones. Yet the nobst prom nent issue
Marcel lus drilling presents is risk
to drinking water. Risks to drinking
wat er are not just environnmental
I ssues, first and forenost they are
public health issues.

It is absolutely essenti al
that the Marcellus EI'S managers
understand the distinction and its
i nplications for the Marcellus EIS.
For the standard for assessing public
health risk is not the environnental
standard of bal ancing environnent al
ri sks agai nst econom c benefits. The
public health norm for drinking water
managenent is, no risk is
perm ssible. Thus the threshol d
gquestion is whether Marcell us
drilling proponents can prove it wll
be conpletely without risk to
drinking water resources. |In any
area where they cannot, that settles
t he question, even before reaching

any of the environnental issues that
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Marcel lus drilling also present.

The threat to drinking water
fromshale drilling is indisputable.
Each drilling site injects mllions
of gallons of fracturing fluid to
force out the natural gas.
Fracturing fluid is a witch's brew of
wat er and toxic chemcals. A mgjor
portion of it winds up underground
where the toxics are free to mgrate
into the groundwater that provides
base flow for private wells and the
surface streans that feed drinking
water reservoirs. And there wl|
al so be many spills of toxic
fracturing fluids that get washed
directly into surface streans.

Does this nean that the state may
have to ban nost Marcellus shal e
drilling. It is too early to
conclude that it wll have to take
such an unwel cone course, but it is
also too early to conclude that it

won't. Miuch wll depend on the
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natural gas drillers. They need to
constructively enbrace an effective
regul atory program and prove that
shale drilling will present no risk
to drinking water. That will involve
supporting an EIS that assenbl es
detailed information on subsurface
hydr ol ogy, addresses the inplications
of fracturing fluid conposition and
verifies proposed safety neasures

t hrough inpartial experinentation.

It nmeans accepting a several years
ElIS process which is tinme the natural
gas industry al so needs.

| ndustry PR about clean burning

nat ural gas has obscured the dirty
and damagi ng process of extracting
it. The industry has the profits to
do better and the need to do better
if it is to operate successfully not
only in New York, but in all the
America's shale basins. Once the
toxins fracturing fluids get into

water sources it will be virtually
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| npossi ble to get them out.
Prevention is the only effective
strategy. The natural gas industry
must reengi neer itself to extract
natural gas as cleanly as it clains
it burns, with the no-accident
standards of airlines and the
housekeeping ethic of a mcrochip
clean room A Marcellus EI'S process
that includes a clear commtnent to
effective enforcenent of its findings
and that maintain the unassail able
American public health norm of no
risks allowed to drinking water, has
t he best chance of spurring that
devel opnent and keeping the potenti al
of the Marcellus shale from being
lost in bitter economc, political
and | egal controversy. Thank you.

ALJ: Thank you. W're going to
take a 10 m nute break.

( OFF RECORD. )
ALJ: | have about 27 nore

cards, so I'mgoing to request that
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peopl e keep their comments to about
five mnutes, so that we can get to
everyone tonight. M chael Lebron
foll owed by Robert Laurence.

PUBLI C. Good evening and
thank you for this opportunity to
comrent on the draft scope and
present ny viewpoint on the potenti al
| npact of natural gas drilling in the
Marcel l us shale. People arguing the
pro's and con's of natural gas.

My nanme is M chael Lebron, ny
wi fe Elizabeth has held an executive
position at Presbyterian Hospital of
New York for 12 years. | ama
creative at Qgilvy Advertising. M
perspective springs from 20 years of
experience in marketing and primarily
hel pi ng pharnmaceuti cal and nedi cal
devi ce conpani es product their
products to both physicians and
patients.

Years ago, when | was at Bates

Worl dwi de, | worked on the pronotion
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for Rezulin, a new mracle drug
manuf act ured by Par ke-Davi s War ner
Lanbert that was designed to allow
mllions of diabetes sufferers to
control their blood sugar |evels
W t hout taking recourse to injecting
thenselves with insulin. [t passed
FDA safety trials over a period
enconpassi ng roughly a decade, was
approved and enjoyed a hugely
successful launch. But trials are
popul ated with a coupl e thousand
volunteers at nost. Wile that is
usual |y enough to fairly indicate how
a product will performin the nmass
mar ket , sonetines these trials fai
to capture side effects that only
energe in a patient popul ation
enconpassi ng hundreds of thousands.
In this case, Rezulin
effectively treated 750, 000 di abetes
sufferers, but 63 people died from
liver failure as a consequence of

taking these drugs. Wth a nortality
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risk ratio that exceeded perm ssible

FDA regul ation at .0084 percent, the

drug was ordered off the market.

Keep in mnd that pharma pays for the
trials it is expected to pass. After
an investnent of hundreds of mllions
of dollars, Parke-Davis Wrner

Lanbert had to wite it off.

I n Bi nghanton | ast week, we
heard Jilda Rush, a 24-year associate
transportation engineer testify that
50 percent of all gas well casings
fail in 15 years. Not .0084 percent,
50 percent. Once drilling chem cal
pollutants enter the water table
pursuant to a well casing failure,
they are nearly inpossible to get
out. Anmong these pollutants is
benzene, a chem cal which is known to
cause bone marrow damage, a decrease
in red blood cells, a weakened i nmune
system |ow birth weight, |eukem a
and cancer. Wth this in mnd, the

FDA strictly limts the anmount of
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benzene in nunicipal drinking water
to five parts per billion.

Now it's ny turn to take out
ny props. GCkay, what we have here
are two bottles of Perrier. They
| ook identical. Mst would be hard
pressed to tell if one of them had
benzene in it, at 19.9 parts per
billion, four tinmes the FDA limt, as
happened sone 15 years ago. This
forced a recall of 160 mllion of
these bottles. So the question |
would like to put to Halliburton,
Chesapeake, Cabot, Eastern and the
others is, can you guarantee that you
will Iimt exposure of our drinking
water to benzene to five parts per
billion. If you cannot, do you have
effective designs drawn up for the
recall of our water table. Thank
you.

ALJ: Thank you.

PUBLI C. Good evening, |adies

and gentleman. M nane is Bob
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Laurence. | own Hudson Vall ey
Rai | road Conpany and ot her properties
in Sullivan County. |[|'mgoing to
take a |l ook tonight -- | want to try
and present sone renedies of what's
goi ng to happen. |'ve been watchi ng
everybody's reactions toni ght, but I
want to break it down to four
categories. Nunber one is property
rights, which I'm an expert at.

Nunmber two is the scope of the
authority of the DEC and the scope of
the authority of the county and who
IS going to pay or be responsible for
this project. To first tinme property
owners, property rights is a
constitutional right, it supersedes
the DEC, it supersedes the Federal
governnment. So basically, |adies and
gentl enen, you are in control. The
thing that | would do as the property
owner -- |'mgoing to recommend sone
other things that | can. Get a good

environnental attorney, there are
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several in this room The
environnental groups that are here

t oni ght have organi zed thensel ves,
hire three or four of the best

envi ronnental attorneys and sue
everyone, starting with the DEC.

What | would |ike to ask the DEC,
directly, is what gives you the right
to take our freshwater, let a mning
conpany or oil conpany contam nate
that water and then inject it back

i nto our environnent at no recourse.
As a realtor if | drop a couple drops
of gasoline or we have contam nation
I n our houses they're all over us
with major fines, but they seemto
all ow these big conpanies to pollute
our environnent, that's where the
problemis.

The other thing I'd like to
tal k about is why the DEC is here
tonight. Let's make it perfectly
clear, they're here for one thing and

that is to clean up the environnent,
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but there's another issue here and
that's clean air and health. That's
where | believe that the county has
to be very, very strong right now and
they have to take the | ead agency

t hrough their health departnent
because the biggest resource really
in this county is the people that
live here. The other thing is after
this contam nation or potenti al
contam nation, who's going to pay?
I"'mvery afraid for New York Cty.
Del aware County and Sullivan County
have a history of being threatened by
New York City for contam nating the
wat er supply. |If the DEC sets the
standards for permtting or allow ng
wel | contam nation getting through
our environnent, | wouldn't believe
that they should put it in witing,
that they are going to hold the
county not at fault or any of the
property owners and take on that

responsibility. | don't think that
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they can cone into a county and
dictate to the taxpayers of this
county and then make us responsible
for any pollution that's caused.

Let ne give sone sol utions,
to the county, and the planning.
| medi ately, imediately require all
private wells, because by the way the
DEC is only authorized on the
muni ci pal well systens, they really
do not care about you private
wel lers. 95 percent of the fresh
water that you drink in this county
Is private wells. So imedi ately on
a county level | would ask the
pl anni ng board to require chem cal
testing on all existing wells and all
new constructing that goes down.
This will give us a nonitoring system
of the contam nation or potenti al
contam nation that wll be caused by
t hese gas conpani es because | w ||
tell you sonething, |adies and

gentl enen, the only way you're going
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to stop this conpany is sue them and
| would ask the county to go al ong
with that lawsuit and get rigid.
The last thing, I'lIl talk about
economcs for a mnute. Wen | buy a
product in this county there is a
sales tax inposed. To the County
officials, are these gas conpanies,
for every foot of gas that's punped
out of the ground, are these
conpani es going to be required to pay
the sales tax. | think that's nost
| nportant because it's noney we can
use. W can re-establish the
envi ronnment and we can put the noney
back into the average property.
Thank you very much.

ALJ: Thank you. denn
Portier followed by Judith Gsterman.

PUBLIC. M nane is denn
Pontier and | live in Kohlertown in
the Town of Delaware and | work for a
foundati on whose purpose is to

i nprove the quality of life of
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Sul l'ivan County through various
prograns and activities. |I'm
speaking as a private citizen and as
aresident. 1'll be brief.

There is a conpelling need for
transparency in this process and |
guote very quickly from M. Denond,
the reason there is a conpelling need
for transparency is because the gas
drilling industry has been exenpted
fromthe federal laws. So that neans
it falls to New York State to do what
used to exist under the federal |aw.

Point two, I'd like to echo
the coments nmade by the Sullivan
County Legislature. It was a
unani nous ruling by our elected
officials that said, these are our
concerns and this isn't disputable.
It's not an argunent, it's no
political debate. This is a
statenent made by Dr. Pammer, it
represents the collective w sdom of

the people that it represents.
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Nunber three. There should be sone
backing of the DEC to require to
create a |l egacy fund to protect

agai nst the potential |ong-term and
unexpected i npacts of the gas
drilling activity. Sonme kind of

| egacy fee. There are incidents in
New York were industrial uses have
resulted in unintended environnent al
consequences. So these safeguards
and assurances could cone with sone
kind of |egacy fund that's funded
out .

Nunber four. The work |I do is
focused on a community beautification
and revitalization program and | am
conpelled to raise the issue of
aesthetics and how it relates to
these gas drilling activities. 1'd
like to ask that during the
exploration, drilling and operation,
that the well sites, the access
roads, the staging areas, that the

conpani es be required to adhere to
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the strictest sense of aesthetic
standards, including screening and
general tidiness. W are uplifted by
the way our world |l ooks and if this
thing is going to cone, there is no
reason why we should not have a

requi rement that uplifts us to the
purest. This includes things |ike
tenporary signage should neet m ni nrum
requi renment standards, litter
prevention and renoval strategies
shoul d be devel oped in the drilling
site and staging areas. Ever been
around a construction zone?

Recl amati on of the sites shoul d
enpl oy native and non invasive
speci es and green building techni ques
and practices should be enployed if
possible. This is just sone of the
basi ¢ aesthetic things that should be
added. | haven't seen any of this
listed in the scoping docunent, at

| east not in any specificity.

The last idea I'd just like to
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make is that there should be sone
honest broker, whether it's the

Sul livan County Legislature or sone

| ocal foundation that could establish
a forumthat would deal with the
ongoi ng di al ogue that would have to
exi st between the nuni ci pal
governnments and industry.

| ssues arise, where will people go to
remain safe? Are we really going to
make everybody go to work? |Is there
sone | aw that can be conducted and
set up by an honest broker and that's
it. Thank you very nuch.

ALJ: Thank you. Judith
Gst er man.

PUBLI C. Thank you. Can
everyone hear ne?

PUBLI C:  Yes.

PUBLIC. M/ nane is Judith
OCsterman and |'ma private citizen,
"' m not an expert and | don't
represent anyone except nyself.

First of all, I'd like to
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congratulate all of this evenings
speakers. | agree with al nost
everything that was said and | admre
your expertise and particularly I
believe the undesirability of turning
this into an industrial area. W
have to protect our air, water and
| and and all our soil. The gas
conpani es nust not be allowed to not
t ake account of the harmto the
environnment and the community. An
honest evolution of that, plus a risk
anal ysi s nust be done.

Thi s neeting has been convened
because there are conflicts of
I nterest regardi ng the presence of
| arge quantities of nethane in the
earth beneath us. To illustrate what
these conflicts are, suppose that the
extraction of the industries were
national i zed, socialized, not \Wall
Street or auto nmakers terns or atomc
energy or ethanol industry in terns

t hat woul d be subsidi zati on and
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proper prevention of -- to private
owners gas has been subsidized to
this project. Do you think that the
envi ronnment infrastructure can manage
it as Halliburton did, | don't think
so. The health environnent nust be
taken into account and deci sion nust
be made for Del aware and others. The
conflict of interest generated by the
profit owner will disappear with the
extraction of energy, it will affect
the whole comunity and we don't need
t hese probl ens.

The other effect for this area
Is drinking water. At this tine the
scientific community predicts that
severe |ife threatening drought -
that the present technol ogy,
met hodol ogy to be involved -- we need
not worry because 24/7 chemcals w |
be used in the fracking process and
there is no way that is of a conpany
that cares for the community. The

aquifers will be contam nated by the
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enor nous anounts of wastewat er
produced at the well site. The
guestion is, who is paying this
| awyer ?
| have anot her question about
the recent nunber of properties that
have been repossessed, w |l the banks
be able to sell these to gas
conpanies and if so, how can these
peopl e regain control of their |and?
Anot her question is to the
politicians who were advocating --
not objecting to the proposed
drilling, are you receiving capital
contributions fromthese gas
conpani es. Thank you.
ALJ: Thank you. Jonat han

Hyman foll owed by Jane Luchsi nger.

PUBLIC. | am John Hyman, |'ma
docunentary photographer. Sone of
you have seen ne at nmany of these
nmeeti ngs and wor kshops surroundi ng
the gas drilling issue in Sullivan

County. For sone tinme now | have
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been docunenting gas drilling. M
phot ogr aphs have been published in
| ocal periodicals about this issue.
' m doi ng sonething this evening that
| ve never done before and that is to
speak publicly about nmy work. [|'m
doing this because the gas drilling
Issue is so vital to ny town's future
and the future of Sullivan County.
| ' m speaki ng today on behalf of the
organi zation of which | amthe
director. | do so tonight because
t he assistant director and the
secretary are unable to be here.
Judge ol dberger and the DEC
representatives, thank you for
hol di ng this public hearing and thank
you for considering ny remarks. |'m
comrenti ng tonight concerning the use
of environnmental qualities, involving
the Draft Supplenental Environnental
| npact Statenent on the G| and Gas
Sol ution M ning Regul atory Program by

t he Departnent of Environnental
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Conservation. | am deeply concerned
about the inpacts of natural gas
extraction in the Delaware River
Wat ershed and in particular in the
Town of Bethel, Sullivan County. It
Is of great interest and concern to
me and ny nei ghbors as to how the DEC
will be regulating this activity,
natural gas drilling, devel opnent,
extraction, delivery and all of the
many other ancillary activities
associ ated wth the business of gas
drilling that will directly inpact
the quality of life in Bethel and
Sul I'i van County.

| am a nenber of a citizens'
organi zation in Bethel that has
carefully and thoughtfully raised
guestions about various devel opnent
projects in ny nei ghborhood and we
have received and gotten good results
fromour efforts. Qur group al ong
with other citizen groups have al so

successfully advocated for specific
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and rel evant zoni ng changes that
woul d go a long way toward
sust ai nabl e devel opnent and

mai ntai ning the community caliber of
our town, as we face necessary and

I nevitable growth and devel opnent .
W have been successful because we
have been able to work closely with
town officials and acconplish a | ot
by using |local and state |aws to nake
our case and prove our points.

The nmenbers of the group that |
represent preserves a small country
life, are aware of the many, many
exenptions to state and federal |aw
that the gas industry is currently
entitled to and we aren't bound by
this. Everyone knows, for or against
gas drilling, with its benefits and
Its drawbacks, it is an invasive and
potential |y dangerous proposition if
not eval uated for overall inpact as
part of the DEC GEIS. Then on a

case-by-case basis prior to drilling
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and is nonitored scrupul ously and
professionally on a daily basis. The
potential for destruction to the
environnment in terns of air quality
and water quality is staggering and
of course no less inportant is the
type of damage that can affect the
social factor of the community. So
how did this happen in a state that
Is a stronghold of |ocal town boards
and pl anning boards with real power
and influence on its citizens. Like
me and citizens groups like the one |
bel ong to, are currently by |aw
pretty much di senfranchi sed from
having any say. As a life altering
event, it depends on the town and
county | live in, gas drilling
conpani es do not have to cone before
ny town's planning board before they
begin work, that's unthinkable. No
site plan review fromny town's

pl anni ng board for gas drilling

sites, that's uninmagi nabl e.
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Conpul sive integration for the

pur pose of horizontal drilling of the
| and under people's property is

out rageous, maybe unconstitutional .
M/ town's fire departnment does not
have the training or the equipnent to
fight the types of fires caused by a
wel | bl owout, that scares ne.
Flooding is a major issue in the town
of Bethel. W're a town of great
water, our water is an intricate part
of the Delaware River Watershed. No
requi renent for steel hol ding tanks,
steel holding tanks for fracking
fluids. In a town wth nuch
flooding, in a town that feeds the
Del aware River, that mllions of
peopl e downstream drink from Then
ny towmn's own planning board could
not require steel tanks, so now |I'm
really scared. Real inportant to
consi der maj or changes in the way gas
drilling will be subject to the state

environnental quality review If
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changes are not nmade that all ow
citizens and their representatives to
have a say in how gas drilling is
conducted in their community, | ask
why we have the SEQRA |law at all, why
even bother with governnment for the
peopl e by the people. W urge you,

at the very least, to strenuously
regul ate gas drilling and do what's
right and all ow i ndividual

communities to have a voice in what
happens in their towns and also to be
able to participate and negotiate in
what ever health benefits are possible
and needed.

And lastly, 1'd like to say
this, | take the pictures regardl ess
of ideology or political philosophy.
| f anybody needs docunentation or
pictures regarding this issue,
whet her you're pro gas drilling or
agai nst, please contact ne and |'I|
be happy to give you sone

phot ographs. That's what this is
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about. Well, now that's all | have
to say.

The last thing | want to say
is this, I wll comend everybody for
the dignified and civilized way which
this entire issue is being discussed
toni ght and the way the people have
subj ected thensel ves to be very
careful about criticizing other
people in public. | want to thank
the DEC for their wllingness to do
that and everybody el se, thank you
and good night. Contact ne if you
need pictures.

ALJ: Thank you.

PUBLI C. Good evening, ny nane
I's Jane Luchsinger and | reside in
the Town of Tuscan. First of all,
|"d Iike to thank all fellow citizens
that are here and | have been heard
tonight. I|I'mreally very inpressed
by all the issues that have been
brought up. And | agree tonight with

two issues that are inportant to ne
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and you brought one and | thank you
for that.

M/ two i ssues, one of which
has been di scussed and one that has
not. So I'll start with the | ast
one. The first issue that | wsh to
di scuss is that of accountability and
by that | nmean the accountability of
the fracking fluid retrieved after
use and transported to a waste center
for nucleus and purification or
whatever it is. Qur county is a very
rural county and therefore there are
many areas available for dunping if
no one is looking. | don't like to
dwell on the dark side of human
nature, but in this instance | feel |
must for safety. To prevent dunping
at the very least | believe a flow
meter or sone sort of flow device
shoul d be used to neasure the anount
of fluid that goes into the well and
the anmount of fluid that is

retrieved. As a physicist, this is a
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sinple neasure, we neasure fluids all
the tinme and to insure the anount
retrieved nust equal the anount
transported to the waste center.
Strict recordkeepi ng nust be kept,
both at the well and the waste
center. This will provide a check
and bal ance system to assure that
t hese products are delivered to waste
pl ants.

Furthernore, |'m aware that
the volune of fluids that goes into a
wel |l would differ substantially from
the volune of fluids that will be
retrieved and it's dependent on
i ndi vidual wells. | still believe,
however, this inportant information
shoul d be recorded. It may prove
val uable to others at a future point.
This information is also helpful to
| earn how our wells behave from
i nfluence of fluid to a retrieval
ratio. Eventually a bell curve wll

develop. A scientist will tell you
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and this information will also serve
to add to the check and bal ance
system est abl i shed above.

M/ second issue | want to
address is that of extraction tax,
which | have heard several people
comrent about, extraction tax from
the grounds. It is ny understanding
for instance that our DEC may not be
up for the job responsibility and the
responsi bility of oversight and on
site inspection frequently at the
well drilling. Additional revenue
fromthe extraction tax will cover
the cost of supplenental additions to
DEC manpower that needs to go where
there is demand. This tax may al so
be used for research purposes to find
a neutralized position after the
fracki ng conpani es are used or nonies
made put in escrow for road repair,
traffic, accidents, etc. There wll
be many uses for revenue once

drilling begins and the gas
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conpani es, as they stand today, wll
do very well financially in our
region and they should be responsible
for these additional expenses. Thank
you for your consideration.
ALJ: Thank you. Trish

Adl esic followed by Tim G eenberg.

PUBLIC.: |'m a resident of
Callicoon and | wanted to say that
one of the biggest joys of ny life is
enjoying the natural beauty around
me. Wiat is our ethical and |egal
responsibility to one another in
regards to DEC property and what is
the responsibility of DEC to those
I ndi vi dual s who woul d be adversely
affected by their choice of building
permts. Let's renenber the DEC
statenents that this exposes, the
quality of our environnment is
fundamental to our concern to the
quality of life. It is our concern,
the quality of life. The State of

New Yor k shoul d consider to protect
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its natural resources and the
environnment, to protect our air and
pol I ution, to enhance the health,
safety and welfare of the people of
this state. Let's ensure that this
m ssion remains true and does not
waver from big business. The DEC
shoul d be hel d accountabl e when our
wat er supply is greatly conprom sed.
Agai n, where would the water cone
from | was told by a high Ievel DEC
official that they could not convey
to hel p us.

Chem cal s are used throughout

the process, drilling, fracturing,
gas extraction. In Womng a gas
drilling conpany clainmed it was using

clean water, they were given a |ist
of the chemcals at that site, 26
were highly toxic. |[|f gas conpanies
can do this el sewhere, why should we
bel i eve them here in New York.

M/ husband is a Type | diabetic, his

doctors tell him he cannot be exposed
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to toxins of this nature. Should we
pack up our bel ongi ngs where we've
been for seven years and have enjoyed
in the process or should we wait to
see if there is property damage, but
that won't be a life.
Hi storically the Catskill region is
conparable to that in New Jersey and
five other states where drilling is
taki ng place, great problens have
occurred to the point of destroying
properties and adversely overal
health. In Pennsylvania, a well fire
spi ked over 200 feet into the air for
over two weeks and the contractor
hired was sought out by the oil and
gas conpany to put the fire out, as
the local police and fire departnents
were unable to handl e such a major
di saster. Water and air are our nost
preci ous resource, we certainly take
It very seriously.

| hope we hear the sane from

our New York officials. I n
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resear ching and speaking with the
sane high level official at DEC, |
asked if she could guarantee our
safety, | was told no. | asked how
many DEC agents are in place to
enforce, | was told 16 versus

t housands of wells that we are being
told would like to be seen in New
York. | asked this official if she
has seen any of the wells and she has
not visited any gas drilling sites
and said that she had no know edge of
any major health effects. How can

t hat be possible when there is so
much information readily avail able.
Can we honestly trust oil and gas
conpani es to conduct thensel ves
responsibly? | was also told by the
sane high level official DEC that
just because all the other states
have had no severe problens that here
in New York we would do it
differently. Are we so arrogant that

we turn a blind eye to the harsh
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reality and think that sonme conpany
can do it better than the rest. How
can we have renewabl e energy, when we
continue to see in the public manner,
drill baby, drill. | say to this,

no, baby, no. Drilling will not
sustain us in the long-term it wll
only act as a band-aid to a wound
that requires exceptional care. |
realize that people want to nake
noney and find new weal th, however,

at was expense. Wat price wll we
pay and place ourselves in and our
communities, if one purchase of |and
Is inportant to this kind of use
perhaps drilling is not a solution.
As we know there are real risks and
we know there are, there should be no
drilling allowed and I woul d be happy
to have a wind tower on ny property.

| believe that if every hone in this
great Nation of ours was required to
have a sol ar panel there would be no

need for this discussion tonight.
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Thank you.

ALJ: Thank you. M.

G eenberg followed by G ace
VanHul st eyn.

PUBLI C. Thank you very nuch.
I'd like to thank the DEC for staying
and | know there is a lot to this.

M/ nane is Tim Greenberg, | have a
home on east end of the Del aware

Ri ver in Hancock, New York. |
recently |l earned, just a short ways
downstream from ny hone sonebody had
applied to build a well that w |
take mllions of gallons of water a
day out of the Delaware. So | am
concerned about what that neans.

What | want to tal k about here
today is the idea, is the sane al nost
as a lot of others, is chemcals and
what is happening right now. | don't
know a | ot about the chem cal s under
the ground or what the specs are or
t he actual sciences, but across the

way fromus a road was recently put
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in and | was told they were building
an access road to do sonme work on the
mllennium pipeline. It wll only

| ast a nonth or two that the trucks
woul d be there, so maybe they're no
big deal. So that was in August,
since then there have been trucks
there seven days a week. They cone
and go at all hours, we wake up in
the norning, they're there. Wen |
go fishing, they're right along the
road maki ng noise. Wen we go out
and eat, to barbecue, they're there.
| got up the other night at 1:00 a.m
and they were still there. From what
|'"ve been told, they're not allowed
to be doing this, but they're doing
It because there's nobody to stop
them M neighbor was not going to
take it, going out and yelling at
them | ast Sunday night at 10: 00, hey,
could you pl ease stop doing whatever
you' re doing there.

When | read this docunent |
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actually found it pretty good, but is
this how you are going to enforce
this. More inportantly, what do you
do, wite all of this and cone up
with all of your little |laws and
rules -- here is the question, how
does that get applied? For exanple,
let's say if they were going to take
1, 000, 000 gallons of water out of the
stream everyday and that's going to
cause X anmount of traffic and this is
the direction they can go. You can
conti nue your scheduling and
excavating and then in three nonths
or six nmonths into it or a year |ater
then we know what the effects are and
It seens to ne that just it's a
provision in this case, they were
going to review not just this
docunent, but also each site to see
how things are going. It seens to
make perfect sense to ask for vocal

I nput at that point so you can say to

t he nei ghbor who is having to stand
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out there at 10:00 p.m and yell at
the trucks that are going about, he

I s sonebody to give you sone feedback
because w thout that the docunment is
going to sit there. And we don't
really know that nuch about it at
this point, so it just seens to ne
that the cases that are witten right
now, you go back there for whatever.
Maybe it won't be as bad or maybe
there will be a lot of | don't knows
or unheard of.

The last thing | wanted to say
about stuff happening around here is
ironically ny brother is on the other
side of the | ake and he says natural
gas wells in GChio and the Marcell us
shale are alike. | was just talking
to him yesterday about one of the
drill sites and how they had started
drilling in August and got a dril
bit stuck down there and they've been
trying to get that out ever since.

They want to get that drill bit.
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They' re not doing this because they
want to protect the environnent, they
want to get that out so they can get
the gas out so they can nmake their
noney. Even then, they can't know
exactly how this thing is going down,
so the idea that we're going to tel
them how to do it and everything is
just going to occur in the way they
prom sed, we're just going in blind.
In ternms of codes for well
wat er and you living by the water as
|"m sure that everybody has seen,
when the flood cones, |'ve found
pi cni c benches, giant plastic things
that could contain toxic chem cals, |
don't know what, tires fromtrucks it
| ooks i ke, and a six foot Mnnie
Mouse. So the idea that's in ny yard
and | don't know what was in ny
nei ghbors. \Were these cane from |
have no idea where. | can't believe
where the M nnie Muse cane from

Any new thing that gets into the




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

196

river gets downstream and that really
needs to be taken into account, the
very conplex nature of nature.
Thanks again to the DEC people and |
hope that you think, not just over
this docunent and the job you have is
not easy and how it can be -- you've
got to this and |l ook at that. Thank
you very nuch.

ALJ: Thank you. After M.
Van Hul steyn foll owed by Donal d

Downs.

PUBLI C. Thank you for the
opportunity to speak. | ama retired
attorney and | live in Cochecton, New

York. The DEC is right to be proud
of New York's progressive history in
t he energy devel opnent and
environnental protection fields. W
are proud of that, too, but that
reputation nmay be comng to an end if
this draft scope or anything close to
it is allowed to define New York's

regul ati on and managenent of
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hi gh- vol une hydro-fracture gas
extraction in the Marcellus shale.
| ndeed, the DEC has shown itself in
this docunent to be uninfornmed about
the extraction process and its
| npacts. Moreover the reprehensible
i ndustry friendly stance about which
| wote to the comm ssioner two
nont hs ago, continues to be reflected
here. | wll get to that.

New York is in a position to
| earn fromthe m stakes made by
Wom ng, Col orado, New Mexico, Texas
and ot her states when they all owed
the gas conpanies virtually free rein
and as a result suffered
envi ronnent al degradati on and
presently incal cul able public health
consequences. There is no sign that
the DEC is even | ooking in that
direction or doing any honmework at
all. If it were, they would not be
seeing the naive and false

assunptions of fact in the draft
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scope that are cited in support of
nonsi gni fi cant inpact findings. One
of these relevant findings and |
gquote, "The practice of standard
casing and cenenting elimnates the
possibility of fracturing fluids or
natural |y occurring contam nants
contacting fresh groundwater during
any phase of operations.” No it
doesn't. In Colorado gas entered
peopl e's water supplies because a
cenenting job had devel oped cracks.
The functional |ife of such cenenting
I s denonstrably shorter that the
production life of many wells.
Addi tionally, because deep-shal e gas
I's under particularly high pressure,
its upward thrust can overwhel mthe
pressure of downward drilling and
escape through seans that way. So
that statenent is totally false and a
reput abl e engi neer woul d know t hat .
At any rate, I'mgoing to

comrent on pollution. Cenenting
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whi ch was al so touched on by
applicants of the gas drilling

I ndustry who still call cenenting
safe. It is the reality that deep
well gas drilling which is under such
hi gh pressure could overwhel mthe
force of downward drilling and
escape, it can cone back. So many
critics of the gas industry say it
does not last as long as the well
head and further there is certain
gases that escape bad work and
hydraulic fracturing where the
wel | bore cones to the surface. In
ot her words, fracturing is wong. So
there is em ssions and pollutants
into the atnosphere or into the
ground and surface water wll only
occur as a result of violations or
accidents. Volatile organic
chemcals in storage pods and tanks
evaporate and create a harnfu
ground-| evel ozone. That woul d have

not been a violation or an acci dent.
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Anyway, violations and
accidents at well heads are far from
rare. In Colorado over 900 spills of
gas wells have been recorded, 20
percent of those surveyed got into
groundwat er or surface water. That
is mentioned in the Gl and Gas
Accountability Project, if you want
to check it out.

Anot her one which | think --
in the section of noise, the draft
scopes observes, "gas well production
sites are described by the CEIS as

very quiet," that's on page 18.
Production from deep shale wells
requi re constant use of conpressors
whi ch are the | oudest of wellsite
equipnment. | was told this by the
mayor of Rifle, Colorado whose town
I's surrounded by 5,000 gas wells
drilled in the past four years.
Production can go on for 30 or nore

years. The noi se has been descri bed

by soneone who experienced it as bone
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vi brati ng.

Secondly, | nentioned that |
t hought that the DEC s position was
reprehensible. | wote a letter to
the Comm ssioner, with a copy to M.
Jack Dahl, criticizing the agency's
pro-devel opnment posture on the
Marcel lus gas play in light of its
statutory mandate. | believed then
and believe now that the first order
of busi ness of the Departnent of
Envi ronnmental Protection should be to
ensure that the environnent and its
people wll not be set back in any
meani ngful way by this gas play
before it permits the process to get
underway and out of the control, that
the noney to be realized by the state
fromextraction nust be secondary to
this. The DEC s response to ny
letter was by way of a printed flyer
advertising to the availability of
the draft scope on its website. | am

not appeased.
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I|"mgoing to skip a |lot of
what | have here. W need to protect
New York, the goal of the regulation
must be turned around. The reality
Is that our regulation of -- our
program needs to control the
devel opnent of gas conpanies. They
choose the sites, they decide which
sites to exploit first, they decide
what they will put in our water, they
deci de who they contract, subcontract
and there are many subcontractors.
They deci de how nuch cl ean water they
wi Il use and what they will put into
our water and our air, they decide
how long they will stay. | submt
t he devel opnent which is led by the
gas conpanies is bad devel opnent for
anyone, but the gas conpanies. And
that the net gain from devel opnent
that the state is banking on |ikely
wi Il not even be there useless the
scenario is starkly changed. W need

to preserve its historic reputation
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and to avert the damage to health and
the environnent that have acconpani ed
the gas play in other states. In
order to preserve the State's
reputation, the state nust adopt a
nore proactive role in determning
the speed and order of gas

devel opnent. | believe that it has
the opportunity to do this task under
its permtting authority, but if the
DEC clains it is backed by law it
takes years for the legislature to
change in this respect.

There are many reasons -- |
think the largest for us, is the DEC
to limt the nunber of initial sites
to be devel oped at | ocations which
are distant fromthe water sources
and from hones. | don't know a | ot
about it, but it has been suggested
at least 2,000 and nore than that in
a downstream direction. This would
acconpl i sh many goal s.

If we had such progranms it
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will allow the state's few i nspectors
to concentrate their nonitoring
efforts while gaining --

ALJ: Could you please wap it
up.

PUBLIC: Yes, | am w apping
up. -- while gaining a first-hand
under standi ng of the stages of the
new process. Second, it wll allow
t he various agenci es having
jurisdiction tinme to devise a plan of
cooperative regqulation. Third, it
will allow water and air in and
around sites to be thoroughly tested
and nonitored, wildlife patterns to
be studied and e.g., nethods of
mtigating noise pollution to be
devised. Fourth, it wll allow the
state to make tinely regul atory
revi sions based upon the initial
plays so that its studies wll becone
binding on later plays. Fifth, it
will allow nore time for ongoing

heal t h i npact studi es which ow ng
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mainly to the lag tine between
exposure and the devel opnent of
synptons, are presently inconplete to
the mature and produce useful data.
Sixth, it should deter an angry
revolt on the part of many frightened
peopl e who now see the gas play as
t he devastation of their region and
their owmn well being. The gas
conpani es should be made to wait for
the profits that necessitate risks to
that greatest of all resources, our
wat er and damage to |ives,
|l ivelihoods and the integrity of the
environnment. You can tell them that,
provi ded they pass the initial tests,
the wait will be short-term a term
that gets used a lot. Thank you.

ALJ: Thank you. Donald Downs
and then Pat Shearer.

PUBLI C. The m crophone keeps
getting higher, is this okay. I|I'm
Donal d Downs, |'ma director and | ong

time nmenber of the Del aware Hi ghl ands
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Conservancy. The conservancy is a
nonprofit land trust dedicated to
conserving the ecol ogi cal health,
natural beauty and cul tural heritage
of the Upper Del aware River region of
bot h Pennsyl vania and New York. W
focus our efforts on protecting the
exceptional water quality and

wat er sheds, recreational
opportunities, scenic beauty,
productive forests, working farns and
mai ntai ning bio diversity in the
region. W are invested in
supporting property owners and | ocal
governnments in their efforts to

mai ntain the high quality

envi ronnent, ecol ogical health and
nat ural splendor that are

I rrepl aceabl e econom c and quality of
life attributes for the citizens who
live and visit here. W have been
doing this since 1984 when our | and
trust was started by dedi cated

I ndividuals in order to preserve the
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environnment qualities of this area.
This year we opened an additi onal
office in Munticello to better serve
Sullivan County and to suppl enment our
existing office in Haw ey,
Pennsyl vani a.

Today we have over 500 active
menbers and have conserved over
10, 000 acres of land by working with
willing |Iandowners, all this was
acconpl i shed with conservati on
easenents, all this land is still in
private ownership and remai ns on the
|l ocal tax roles. In the fifty
conservation easenents that we hold,
| andowners have agreed not to
subdi vi de and develop their land in
order to preserve them forever as
open space. The conservancy is
responsi ble for the oversight and
stewardship of these easenents.

The prospect and activity of
gas drilling in this region has

rai sed many concerns related to




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

208

potential environnental inpacts

i ncluding threats to water, open
space and general quality of life.

As an organi zation that works to
protect these very things we urge the
New York State DEC to take a very

cl ose and hard | ook at the activity
before us. This region is unique and
not at all like other parts of New
York State.

The cunul ati ve inpact of gas
drilling, including individual well
pads, transm ssion lines and traffic
shoul d be exam ned carefully. The
DHC bel i eves that these inpacts
cannot be separated fromindivi dual
activities and should be carefully
exam ned at every juncture. This is
the essence of our work, efforts to
preserve open space and protect
nat ural resources do not happen in
I solation, they build on each other
for a larger good. In nuch the sane

way environnental inpacts, when
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consi dered cunul atively, potentially
pose grave danger to our natural
resources and quality of life and
must be exam ned in that way.

The DHC understands the val ue of

| ocal knowl edge. W consider it a
resource enhancing our ability to do
our work and whenever possible we
utilize this resource through

col l aboration and partnerships. W
work with |ocal planning and town
boards, as well as conservation
groups. The idea that | ocal
governnents do not have a nore active
role in the know edge and revi ew of
gas drilling permts seens
counterintuitive. The DEC as a

st atew de agency could certainly use
the | ocal know edge of nunicipalities
to hel p understand the potenti al

| npact of gas drilling activities in
this unique region. W encourage you
to reeval uate how towns and their

boards can be engaged early on in
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this process.

In other states when drilling
occurs on public lands a bond is
required to ensure that there is
recourse should any activity lead to
envi ronnental degradation. As a |and
trust that plans for stewardship with
each easenent that we undertake, we
encourage New York State DEC to
consider this sanme option for
protecting individual communities and
the region as a whole. This is not
unreasonable to ask and will go a
| ong way to easing the trepidation of
communities who are rightfully
concerned with their ability to
recl ai m any environnental damages.

I n conclusion, the Del aware
H ghl ands Conservancy actively
supports property owners and | ocal
governnments in their efforts to
mai ntain the high quality
envi ronnment, ecol ogi cal health and

nat ural splendor that are inperative
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econom c and quality of life
attributes for the citizens who |ive
and visit here. Wile we are not
opposing gas drilling as an activity
in this region, we urge the New York
State DEC to take caution and utilize
what ever neasures necessary to
protect this unique region, its

I nhabi tants, both human and wildlife
and the communities of which they are
part of. Thank you.

ALJ: Thank you.

PUBLIC: |'m Pat Shearer, can
you hear ne. Sone |and owners want
gas drilling and other |and owners
don't. The oil and gas conpani es
have been known to ultimately |lie and
tw st prom ses, anything they say is
a potential lie. The gas conpanies
have used any tactic to obtain
peopl e' s | ands, what nakes us think
they won't lie to us here. The DEC
shoul d be involved 24/7 at the

begi nning of the operation, no matter
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the cost. Once drilling has gone on,
t here shoul d be procedures intact
that show the DEC wll show up
unexpectantly, no matter what hour.
There needs to be a guarantee that
the New York Watershed is going to be
protected. How can the DEC assure us
that all procedures are being

foll owed, how el se can they | ook at
the pool liner filled with 1,000, 000
gallons plus of toxic fluids that's
not going to be torn or conprom sed
in any way to prevent the pollution
of groundwater. The DEC needs to
val i date and neasure the anount of
wat er being used on every well, the
DEC needs to see where the water is
comng fromin each well, the DEC
needs to nonitor where the water is
going, the water has to be neasured
and signed off by the DEC to assure
no contam nation or illegal dunping
has occurred along the way. |

understand right now there are only
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19 inspectors for the entire state,
19. That nakes this whole thing seem
| i ke a sham how can they possibly
assure us that this process can go
unt ai nted, unless New York State can
regul ate every aspect of water
extraction renoval and transport,
then there is no guarantee of our
air, our water or our |and.

Prot ocol s neans not hing unl ess they
are adhered to and enforced. If the
DEC fails to protect our water, air
and [ ands now we are left with
not hi ng. Thank you.

ALJ: Thank you. Joanne
Wasserman foll owed by Wes G I|ingham
PUBLIC: |'m speaki ng on

behal f of the Upper Del aware
Preservation Coalition which is a
nonprofit organization helping to
protect the Delaware River. |It's the
UDPC s position that gas drilling is
not a harm ess activity and that such

an activity should not take place in
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the Del aware River Watershed, an area
that is unique in preserving special
treatment for many reasons. The
wat er shed provides drinking water to
70, 000, 000 people and it supports a
heal t hy ecosystem for fish and
wildlife habitat, including all
people. The region is a faned

hi storic area, the Upper Del awnare
River is also federally designated as
the wld and scenic river and under

t he protected nmanagenent of the

Nati onal Resource Service. It is and
never shoul d becone an industri al
zone. It has been well docunented by
various sources that gas drilling has
maj or effects on shale and that the
fracki ng process cannot be confined
wi thin the boundaries of such
property. The state needs to
consider polluting effects of open
vapori zation, vapor pits and water
tainting chemcals and ear splitting

noi se from non-stop diesel engines,
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tractor trailer traffic. Al of this
may not be able to be contained, so
that the river and its residents and
wildlife habitat aren't adversely
affected. Wio can know what the
| ong-term cunul ative effects wll be
of putting gas oils in such a
sensitive river basin. Gas drilling
in the watershed will cause a serious
di sruption of the region. It would
subject the water to possible
chem cal contam nation and especially
in the floodplain areas. It wll
conprom se wetl| ands, have potenti al
soil and air pollution, depreciate
honme val ues, conpron se the health of
the ecosystem subject residents and
wildlife to its excessive noise and
| i ght and di m nished quality of life
in the region.

If the fracking fluids are
harm ess and do not pose pollution
and contam nation risks, then why is

that guessed it -- except for the
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clean air and water. Wy won't the
gas industry disclose the -- to
differentiate processed and shi pped,
the state demand this information.
Accordi ngly contam nated groundwat er
at drilling sites has been reported
in several states. The DEC should
review all of the current reports,
especially at watershed areas. The
UPC DEC suggests energy and |ong-term
sol utions, such as w nd, solar
geot hermal and bio-fuels, as well as
energy efficiency conservation
di stributed generation and denmand
site managenent. Drilling in the
Marcel l us shale is unacceptable and
it should be off-limts to gas
drilling. The Del aware R ver
Wat er shed should be left clean and
vi brant and unsettled by najor
I ndustries. Thank you.

ALJ: Martin Springhetti
foll owed by Dave Cel anito.

PUBLI C. Thank you, | amthe




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

217

program director for Catskill
Mount ai nkeeper, | would like to thank
you for this opportunity to address
the scope and thank the DEC and all
the staff that canme out here

t hroughout the state for these
nmeetings and to the citizens here and
t he neighbors. W are presenting
extensive witten comments and
techni cal aspects of the draft scope.
Today |1'd like to focus on the issues
in the docunent itself and a couple
of areas. This is a draft scope and
| believe and the Catskill
Mount ai nkeepers believe, it's an

| nadequat e docunent and it's far
reaching and it's inportant as they
devel op the Marcellus shale. This
draft scope needs to be nodified to
specify what of the final DGElIS

anal ysis of what wll be used and
what will be updated to reflect
today' s net hodol ogy for requl ations.

The draft scope does not specify
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nmet hodol ogy in these areas. To say
that particular technical area would
be exam ned does not constitute of
the scope of the work. The study
area needs to be redefined in the
context of the analysis fromair
gquality and noi se as exanples, nust
be used. Key paraneters nust be
sel ect ed, nethodol ogy is very
dependent on the analysis. These
nmet hodol ogi es nust be exam ned at
different levels of the analysis
whi ch needs to be done. It needs to
be approved regional and statew de,
cunmul ative to the | ocal expert
contenpl ated one | ocalizing effect
t hroughout this perspective. New
York State DEC can determ ne what
| npacts woul d devel op. However,
| ocal |aws do not disclose regional
or cunul ative inpacts and devel opnent
in the Marcel lus shale.

Wth the devel opnent of a

Generi c Environnental | npact




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

219

St atement a worst-case scenari o area
of the Marcellus shale as a
particular gas section as identified
and then devel oped over periods of
several years and then it needs to be
| ooked at in terns of reproduction
and refracturing over tine. The |ast
anal ysis and cunul ati ve and statew de
basis regional is expected on the
Marcel | us needs to be devel oped and
the inpacts disclosed. The inpacts
need to include many different

things. Such as gathering pipelines
and gas treatnments which will be used
in the Marcellus shale, the process
must be disclosed. The Public
Servi ce Conmm ssion, not the DEC, have
the permtting authority, but with
the CGEIS the project will not take
into account full potential. The DEC
needs to clarify on all |ines,
there's a question as to whether |ow
pressure |lines are under the

jurisdiction of the PSC, the PSC




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

220

isn't watching those lines and the
DEC is not watching the pressure.
Who's going to keep a record and
where do those exist and across the
| andscape these gathering lines wll
not be nonitored.

For the interest of time |'l]
skip alot. The citizens here
brought up really good points that
are going to be addressed. A
different infrastructure approach for
an alternative that nust be announced
or analyzed by New York State.
Currently permts on a nore | ogical
bases on a programmati c basi s agai nst
when a gas conpany submt its
application for wells in close
proximty to each other. These
applications needs to be anal yzed and
have separate anal yses, instead of
relying on the SGEIS. The wells do
not have the sane infrastructure at
the sane tine, you consider one

project. Say a conpany wants to
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build 20 wells 50 square mles of the
wat er shed, they'd have to build over
a two year period, they would have to
have an anal ysis done, rather than
t hese forns.

Techni cal areas, |'mjust
going along ny list. The surface
wi t hdrawal , groundwater w thdrawal ,
wast ewat er treatnent and di sposal .
This seens to be |acking, there are
I ssues there that need to be | ooked
at wwth quantity of water com ng and
going and where it is treated in.
But there is also other aspects such
as sludge that can potentially grow
in the waste treatnent facility. W
need to address such things as NORVS
that could build up in waste
treatnment facilities. Natural
resources, the DEC needs to -- as
part of this process we have to have
conpl ete resource analysis of all
natural areas and really

conpr ehensi ve inventory and that




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

222

should be in the permt. | would ask
the DEC to take the responsibility
for that.

What we need here is a huge
draft scope, we need a scope that is
up to date on science. If you |ook
at the scoping docunent plus the
Generic Environnental Statenent from
the past, '98, there is a |lot of
maybes and probablys and for
sonething of this scale that can have
an effect on such a huge |evel of New
York State. In other parts of the
country maybes and probablys need to
be taken out. W need a scope not
based on assunptions, outdated rules
and anecdotal information, but New
York State residents need the DEC
Di vision of Mneral Resources to stop
saying there's a | ot of
m si nformati on out there and show us
detail ed, not vague, maybes and
possibilities and probabilities when

it cones to the |argest industry
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project that is as conplicated as the
experimental extraction of gas from
the Marcellus shale and other simlar
formations. W' re tal king about
affecting sone of the nost vibrant
and cunul ative areas New York State
has.

| would lastly encourage the
DEC to take this honor and find the
resources to have a clean and
conprehensi ve analysis and so far
t hat has not happened. Thank you
very nuch.

ALJ: Thank you.

PUBLIC: |'m concerned about
the long-termeffects -- long-term
liability and risks of drilling in

the Marcellus shale. Extracting

I ndustries have had a long history in
the United States, they go back 150
years to places |like Lennonville,

Col orado or pre-Col orado they had
very active mning going on, at the

time everybody had a job and
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everybody was naki ng noney and
everybody was happy and then m ning
sl owed down over the years. \Wiat's
happened is the groundwater has gone
into those mnes and you're now
pulling out of the m nes down the
Rocki es into Col orado, places |ike
that -- that's an unintended
consequence. The people that dug the
mne, they didn't plan that, they
didn't really deliberately do this.
So what we need to do in this case is
really try to analyze what |ong-term
| npacts we nay be creating here, what
| ong-term ti nebonbs nmay be waiting
here for the future. Wat | would
suggest is that the DEC start a study
of the risks that are involved and
the long-termtinefranme, |ike maybe
for 15 to 150 years, where all of the
potential risks could be really

anal yzed long term by independent
geol ogi sts, by independent

hydr ol ogi sts because if you know
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wat er noves very slow y underground,
so it may take 50 or even 100 years,
it may take a long tine for the
probl ens that are happeni ng now or
may happen for themto actually
surface. So what happens with the
liability at that case. Down in
Col orado the conpanies that dug the
m nes are |long gone and in fact
there's a big liability for the State
of Col orado and the cost of cleaning
up the ness up there is going to be
mul tiplied factors of how nuch gold
and silver they've got.

Anot her tinmebonb for children,
t he next generation to cone because
you can prevent it by initiating a
study right now for a long-term
anal ysis of what the effects of this
drilling will be over the long term
and how it affects the geology of the
Marcel l us shale as a unique feature
and nobody really knows for sure

what's goi ng to happen when they
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start blasting away on that and
nobody really understands the ability
of hydrology of the bases. W don't
really know except for all of the

wat er that comes from down there ends
up going -- eventually either into us
or down river into Philadel phia. So
| would say let's not nmake any nore
ti mebonbs, gas is going to be there
whether we dig up this year or in 100
years fromnow. |If we should do it,
we should do it safely now,
absolutely safely now, no risk to
future generations, then we should
wait until a tinme when we can extract
the resource w thout doing any damage
to our environnment. Thank you.

ALJ: Dave Celanito foll owed
by Candi ce G osch.

PUBLIC. H, ny nane is Dave
Celanito. I|I'magoing to refine ny
remarks to two areas. First how this
I ndustry reacts to the communities

and secondly this idea of conpul sory
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regulation, the inplications for it
and m ndset behind it. [1'Il start
with how the industry reacts with the
communities and I'd like to cite a
reference for the record, please.

The Novenber 27th edition of our

| ocal newspaper. The R ver Reporter

has an article in it titled "Gas

i ndustry threatens to pull out of

Pennsylvania," | won't read the
whol e article, but I'll read a couple
excerpts. If industry

representatives are to be taken at
their word, that shale m ght not be
devel oped if Pennsyl vani a does not
make it easier and quicker for the

I ndustry to ranp up its harvesting
activities. Speaking at the Senate
Majority Policy Commttee public
heari ng on Tuesday, Novenber 18th, at
M sericordia University, gas industry
of ficials conplained about the

| engt hy application and delays in

getting permts. They advocated that
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Pennsyl vani a adopt a one page
application formand create a gas and
oil manual that they could follow.

"I have great hopes for what the
Marcel lus shale play mght still hold
for Pennsylvania. Unfortunately, ny
experience to date does not |ead ne
to be very optimstic." Wendy

Straat man, president of Exco-North
Coast Energy Inc. She said the
Akron, Chio based conpany has noved
drilling equipnent to West Virginia
and delayed its plan to transfer a
significant nunber of enployees into
Pennsyl vani a because of Departnent of
Envi ronnental Protection permtting
del ays that are unlike anything we
have seen in any other state in which
we operate. Scott Rotruck of

Ckl ahoma City based Chesapeake Energy
Corp, had the sane argunent said,
there's going to be om nous
consequences for Marcel |l us

devel opnent if Pennsyl vani a
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regul atory environnent doesn't becone
nore wel comng. | have to say when |
read that -- for reasons that are not

only optimst, but were conpounded

when | read it. | don't want to go
through all these conpanies, | just
think it -- anybody can go and | ook

at these conpanies and you can | ook
at their "corporate responsibility

pol i cies. This is Chesapeake web
page, |'mnot going to read the whole
thing, just a few clips. Human
rights, while governnents have the
primary responsibility to pronote and
protect human rights, Chesapeake
shares this goal and wll support and
respect human rights where we conduct
our operations. Environnmental Health
and Safety. Chesapeake is commtted
to protecting the health and safety
of all individuals affected by our
activities, including our workforce

and the public. W wll not

conprom se the health and safety of
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any individual in the conduct of our
activities. W wll provide a safe
and heal thy working environnent and
W Il expect our workforce to conply
with the health and safety practices
established for their protection.

W will safeguard the environnent and
will operate in a manner consi stent

Wi th recogni zed Anerican industry
standards in environnent, health and
safety. Chesapeake is supposed to be
I n business for 50 years, they want
partnerships in those conmunities
which we live in, work and they want
to assist with local community. They
want to give a positive contribution
to the commttees which we live in,
in which the region we operate. Your
sister DEC in Pennsylvania has passed
the sane issue that our DEC here is

| ooking at, public health, public
trust. Now there is a severe

di sadvant age between cor porate

responsibility and policy statenents
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of these conpani es and how t hey
began. If this article is to be
believed I would encourage and ask
for the record that the Departnent
spend sone tinme, if they have not

al ready, with your colleagues in
Pennsyl vania. | also suggest, if you
haven't already, that you spend sone
time with folks in Col orado and
Womng to try to get a feel for how
this industry interacts with the
community because | want to
underscore the low letters in the
scope, | don't know how we woul d
acconplish this but in no certain
ternms should any industry be
permtted to apply political pressure
to the agencies that are attacking
and saf eguardi ng public trust.

One final remark fromthe article
that | just referenced. Seem ngly
synpat heti ¢ GOP senators pressed
Departnment of Protection Acting

Secretary John Hanger to streanline
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the process, warning that
Pennsyl vania can't afford to scare
off an industry that has prom sed to
create tens of thousands of jobs.
Representatives from the Del aware
Ri ver Basin and the Susquehanna River
Basin Commttee were identically
pressed. That is outrageous. Again
| don't know how we woul d deal with
that, but in no uncertain terns
shoul d political pressure be applied
by an industry to the agency for
doing their job in putting the public
first.

Now, | think there should be a
SEQRA review -- PEIS energy folKks.
| f sonmeone wanted to subdivide their
property -- if | want to subdivide ny
property | have to do a SEQRA review,
but this industry does not, they're
doing a Generic Environnental |npact
Statenent. | nention that because
things are really out of whack here.

Now |l et nme tal k about --
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hopefully, we'll see sonme connections
here, that is what | believe the
m ndset and inplication of corporate
integration. That's a very
euphem stic term the fact that
soneone who possesses a deed to their
property who nmay not want to extract
gas beneath their property is either
forced to do so or has to FOL a
revenue fromthat research. That
strikes ne as inmmnent domain, that's
subsurface i mm nent domai n.

When | thought about why a
| and owner would be forced to do that
the only thing | could cone up with
Is back in 1992 and thereabouts when
the Generic EIS was put together and
the DEC decided that gas drilling was
for the greater public good, now that
coul d have been a question back then,
| don't think there's any question
about it now. Encouraging the use of
fossil fuels is the wong way to go.

Now | did not ride ny horse here
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tonight and | don't think anyone el se
did. | drove ny car, | consuned
gasoline, but ny point is New York
State needs a conprehensive plan, a
plan that in a conpul sory way
I ntegrates not just state agencies,
but also the private sector and the
busi ness community into the
conservation and renewals and if
we're going to have a policy, a
policy integration seens to ne that
woul d be much nore in a public good.
That plan, if it were to exist, that
could show us how to get from where
we are today and where we need to be
which is as you know an introduction
of gas issues to a |level the helps us
chronic change, if it existed we
could I ook at possibly this gas
drilling business in a different way,
it mght nmake sone sense.

| understand that a farner
who's strapped for cash and assuned

it was a definite revenue from a
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| easi ng option, may have little
options. If we had a plan and we all
stick together it m ght nmake nore
sense, but in the absence of that
plan all laws should not suggest that
gas drilling is in greater public
good when it is not, it is not. So |
don't know if that plan, whether it
woul d take too long to put such a
pl an together, but | think wthout it
what we're really looking at is sort
of business as usual, "free market"
exercise particularly in the current
fiscal environnment, repetitive here,
as | nentioned earlier, for any
reasonabl e person that has to do with
the DEC, it is severely understaffed
with the current budget situation of
the state, | don't know how we coul d
possi bly expect to manage it and |
don't think we should pass that |aw
if we can't. | think we need to get
the point across to policynmakers that

sonme of these laws are really fast
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backwards. Thank you.

ALJ: Thank you. Candice
G osch foll owed by Matt Wl l ach.

PUBLIC: M high school is
| ocated right next to the Del aware
Ri ver, obviously no anmount of DEC
regul ation is going to stop our water
from bei ng contam nated by
aqua- chem cal s which we don't know
what they are because it's considered
a trade secret. W have the cl eanest
water in the state and as a society
it will have a trenendous affect and
| just want to say that | feel that
our community, we should be ashaned
if we allow this to happen. Thank
you.

ALJ: Thank you. Matt Wall ach
foll owed by Mary Handl er.

PUBLIC. Hello, ny nane is
Matt Wal |l ach, | am the program
coordinator for G tizens Canpaign
Environnent, CCE. Thank you for the

opportunity to comment today, | wll
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be submtting formal witten comments
at the end of the public coment.
CCE is commtted to protecting New
York drinking water quality and our
wat er resources as oil and gas wel |
expl oration regul ati ons and
procedures are devel oped. CCE al so
commends the Departnent's for
recogni zing the increasing interest
in drilling not covered by the GEI' S
in the G eat Lake region, water
basins in New York GCty's watershed.
CCE recomrends that the usual
consultation for these wells and

wat er resources in the draft scope
which sets the imt of watercress
and requires that -- watershed. This
om ssi on underscores the fact that

t he public needs interagency
cooperation to protect our water
resources. CCE further recomends

t hat whenever transporting water
outside it should not be about the

policy of New York State DEC, all
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steps should be taken to use water

wi thin the watershed and extracted
wat er upon use. Transported
wastewater to or fromwells shoul d
not be an inpractical policy, but New
York State DEC all water should be
returned to the watershed as --
regardl ess of whether or not this has
been recommended. The CCE urges the
Departnent to require safe water
return to this formation, this
practice wll create uniformy across
basin |lines and provide a uniform
regul ati on that does not conflict
with any of the major watershed

nmenti oned. CCE agrees that water

wi t hdrawal standards shoul d include

| npacts to public water supply,
potential denigration of a streans
desi gnated best use, potential inpact
to wetlands, fish and wldlife and
strange preventative neasures to
guard against the transfer of

I nvasi ve species. The Departnent has
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solicited coments on fluid handling
and renoval at the well site. CCE
agrees that pit liner specifications
shoul d be detailed and believes that
steel tanks should be required for
drill pads near Cass A and 303d |i st
wat er bodi es, as well as sole source
aqui fers. CCE commends the
Departnment for requiring all waste
fluids are renoved before pits are
reclaimed. CCE is extrenely
concerned about underground injection
control of wastewater fluids, as it
does not adequately address treatnent
and return of water. CCE supports
the Departnent's decision to collect
the information from operators
regardi ng volune and conposition of
the spent fracturing fluids. CCE
advocates the Departnent also

di scloses this information to the
public. CCE does not believe that
the Departnent should all ow

confidential /proprietary information
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to keep the Departnent from publicly
di scl osi ng what chem cals are used
for hydraulic fracturing. The public
has the right to know what is in the
soil, the water and air while
drilling. CCE also supports a
feasibility study requiring
reuse/recycle of fracturing flowback
fluids. CCE recommends that the
Departnment fully eval uate using
nitrogen as an alternative to water
for natural gas extraction and
i ncl ude potential inplications to the
climate, public health and water
quality in its analysis of this
al ternative.

Finally, we believe that New
York State should set up a public
wat er protection fund, funded by oil
and gas drillers. Public water
protection fund should be used to
provi de for an unforeseen problens
wi th drinking water and natural gas

resource danmages associated with
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natural gas drilling. Finally, we
bel i eve that DEC should require, as
condition of the permt, the
establishnment of a public water
protection fund. Again thank you
very nuch.

ALJ: Mary Handl er.

PUBLI C. Thank you very nuch.
| did bring sonething and it
di sappeared, but I'mjust going to --
one of the things that |I'mthinking
of is ditto to everyone that talked
about how the drilling will be, it's
not a maybe, it wll be the sane as
what Josh told you. There's
absol utely no reason, no reason to do
the drilling when they only use
poi son. |'ve been wth babies who
are born healthy and |'ve been with
people while they were dying. |If
this does happen there will be
catastrophic accident, | don't know
I f anybody's been in nedical care,

|'ve seen -- none of them have been
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in critical catastrophic places
because of sonething like this. They
were in it because of natural

di saster or natural disease.

| envy you for your job, there is
serious questions, there is no way
even the nost careful person can
oversight all of these and | don't
know if it's sonething that can be
part of your job, but if it isit's
to look at the integrity of the
peopl e who are doing the drilling.
They' ve lied and they've caused

tremendous harmand |I' mvery afraid.

People say that if the drilling
happens then we'll have to take steps
to prevent disasters. | noved here

because of how the environnent was
because | do suffer from-- |'mvery
sensitive to the environnent and to
pollution. M first tine in the
river | couldn't believe how val uabl e
it was and |'ve brought children with

speci al needs there wth ne and just
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to see the healing. To the
psychol ogi st who spoke beautifully,
told ne about the soul of the place,
that there are these feelings and so
the water needs to be clean and the
air needs to be clean and | hope |I'm
maki ng sense, but | wll explain it
as much as | can and if we can help
you in any way -- thank you.

ALJ: John W/ son.

PUBLIC: I'mdefinitely a
mnority here. | have been 28 years
in the oil and gas industry, |I'm

director of Edison Energy and forner
presi dent and CEO of that conpany.

Edi son drilled six wells in
Susquehanna County, Pennsyl vani a,
three horizontally. W' ve been
active in Steuben, Chenmung and Ti oga
Counties in New York, we've been in
the Trenton Black R ver for the | ast
ei ght years and ny conpany has

i nvested mllions of dollars in those

counties and participated in dozens
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of wells with no catastrophic
consequences.

| admre everybody that was
here and those that renmain passion
for this area and for your
communities. In ny tine in the oil
and gas business | have participated
in hearings such as this first in
M chigan with the Antrim shale which
was the first shale project in the
United States, later in the coal -bed
play out in the Colorado basin, in
the Fayetteville shale play and in
Texas in the Barnett shale play. So
| have a fair anpunt of experience at
t hese hearings and frankly they are
good thing and | thank the DEC for
t hi s honor.

I nterestingly enough we
believe that Sullivan and Del aware
Counties will not be productive in
the Marcel lus shale, we believe the
area is too thermally mature and

those wells will not produce gas. It
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was unfortunate that your communities
have been scared by a frenzy play at
the very height of oil and gas

busi ness in July when praises were a
good cal iber in nature, bunch of
conpani es ran out to your communities
and attenpted to lease all the |and
and as a result we have this hearing
here. | possibly could be wong, but
| don't believe those areas are very
productive, | don't believe you're
going to see hundreds of thousands of
wells, as a matter of fact | think
maybe three or four wells would
pretty nmuch solve the question and it
woul d be done. So | think to ask the
DEC to prepare the kind of docunent

t hat people here have asked for and
frankly | understand why you're
asking, but it doesn't nmake a | ot of
sense for themto ook at the

cunul ative inpact for 10,000 wells in
the Del aware River Wastershed area,

when in fact it's very possible that
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there will be no wells drilled or
maybe three or four dry wells and
that will be it. So |I would ask the
DEC as opposed to expandi ng the scope
of this docunent, but to limt the
drilling in the Del aware Ri ver basin
to a very few nunber of wells, until
you get the results fromthose wells
and determ ne whether there is even
anything to the height that hit your
counties this sumer and |'m frankly
pretty certain there isn't.

In the neantinme -- ny conpany
has invested many mllions of dollars
and i magi ne our surprise when after
operating here for a nunber of eight
years we're unable to obtain a permt
and we're unable to maintain any of
our |leases in an area where we have
already invested in infrastructure,
we're already producing gas and now
there is a noratoriumon the permts.
So | would ask that the DEC consi der

limting permtting in those areas
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where oil and gas woul d be expl ored
and may be very limted perm ssion
and in what we're discussing tonight
in the scope, until we have an idea
whet her there is gas in the

Marcel lus. Thank you.

ALJ: Thank you. Ben --

PUBLI C: | pass.

ALJ: Peter Rottler.

PUBLI C. Good evening, | just
have a brief statenent. |'m Peter
Rottler, |I'mhere representing
Schl unberger, | just have a brief
statenment. Schl unberger would |ike
to provide the follow ng statenent in
regards to fracturing operation, nost
i nportantly within the Marcell us
shal e, -- research and engi neering
facilities, as well as our well site

operating on a private -- it is a

safe and environnental manner --
conpliance regulatory environnent is
it realistic to internal policy and

procedures. W |ook forward to
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wor ki ng closely with the New York DEC
and the private citizens here and the
I ndustry. Schlunberger is led by the
exanpl e of operation in the State of
New York and throughout the U S we

wi || conduct our services in a safe
and environnentally sound manner.

Once agai n Schl unber ger appreci ates
this opportunity to coment, thank
you.

ALJ: Stephen Sautner foll owed
by Susan Sul livan.

PUBI C. Thank you for the
opportunity to comment on the draft
scope for the Draft Suppl enental
Generi c Environnental | npact
Statenent on the oil, gas and
solution mning regulatory program
As a honmeowner in Del aware who
declined a gas |ease that could have
paid off the remainder of ny
nortgage, | amgreatly concerned
about the potential inpacts of

hori zontal drilling and high vol une
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hydraul i ¢ fracking on the
environment. DEC should draft an
entirely new Environnental | npact
Statenent and a new draft scope of
work with key topics under review and
t he net hodol ogy they intend to use,
as required by SEQRA regul ations.

The new Environnental | npact
St at enment shoul d address the
follow ng issues and questions: Use
of water. \What specific data and
nmet hodol ogy w Il DEC use to protect
the public fromthe untold mllions
of gallons of chem cals |aden water
that will be punped into the ground
over a period of decades? How can
DEC be expected to adequately nonitor
each and every well and what goes
into them when they are already
| nadequately staffed? Wat sort of
ener gency response team does DEC have
to address potential spills, |eaks or
ot her environnental danmage that

I nevitably wll happen as a cost of
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doi ng busi ness? What specific data
and nmet hodology will DEC use to
protect the pristine Delaware R ver
wat er shed source of drinking water
for mllions of people in three
states? How specifically can DEC
prevent runoff, spills or |eaching
into the Delaware fromgas drilling
operations. Has DEC done any studies
on the curnul ative inpacts to
fisheries on the Upper Del aware River
fromthe nmassive water w thdrawal s
that gas drillers wll need for their
wells. The Catskill Mountain rivers
are world class trout fisheries that
are the econom c engi nes of many
| ocal towns. These rivers are
already thermally challenged in the
sumrer nonths due to m smanagenent of
the upstream reservoirs. Mre than
ever they need every drop of water
t hey can get.

How specifically wll DEC

address the cunul ati ve effects of
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| arge scal e devel opnent and the
potential negative inpacts on

i nfrastructure and tourist based
econom es? \Wat about the inpacts of
noi se, traffic, air and |ight
pollution to human health and the
environnment ? | understand that one
wel |l can use 9, 000, 000 gall ons of

wat er which translate to a staggering
1,440 truck trips. Sonme of the roads
where drilling is being proposed may
currently see a truck or two per day.
Have the inpacts of turning a quiet
dirt road into the New Jersey

Tur npi ke overni ght been addressed, if
so how?

How wi | | habitat fragnentation
and di sturbances affect endangered or
t hr eat ened species or species of
speci al concern? WIIl gas drilling
cause certain species to slowy slip
I nto endangered status, thus
preventing traditional uses of the

| and 1i ke hunting, fishing, |ogging
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and farm ng? Wat data and
nmet hodol ogies will be used to nonitor
and prevent inpacts?

It's hard to predict the
future, but there is enough evidence
in the states |ike Col orado, Wom ng,
New Mexi co and even nei ghbori ng
Pennsyl vani a, where |arge scal e gas
drilling has taken place, that
clearly shows serious, significant
| npacts, including nmassive
groundwater pollution, big city air
pol l uti on and wrecked infrastructure.
This is far froma benign activity
despite what the gas conpani es may
say.

Clearly there is considerable
risk here for the gas conpani es who
have already laid out |arge suns of
noney for |eases, their risk is
| osi ng t housands when they bought
these from |l andowners. But for the
rest of the public, the ones that

live in the Catskills and surroundi ng
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areas or hunt or fish here, the risk

Is far greater. The risk is
irreparable harmto their hones,
property and health which is
sonet hi ng that shoul d never be
specul ated because unlike noney, it
can never be replaced. Thank you
again for the opportunity.

ALJ: Susan Sullivan.

( NO VERBAL RESPONSE. )

ALJ: Richard Frednar.

( NO VERBAL RESPONSE. )

ALJ: Laurel Buchmaster.

PUBLI C. Good evening. | [i
in Delaware County, on Sullivan
County's west boundary. | am a

menber of the Sullivan/ Del awar e

ve

Landowner Association. M famly has

suffered as nuch as anyone here in

New York, so you m ght expect ne to

stand here and urge the DEC, as

ot hers have, that we need to expedi

te

this process, but in fact |'m going

to urge the opposite. The only other
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option that will -- the GEIS on page
42, coalition of the -- in the shale
by high vol ume hydraulic fracturing.
Comments on this are in the draft
scope. First of all the idea of 16
-- by patching all the supplenents is
guestionable. | notice that there's
a difference in the character between
the SGEIS and the original GEIS. The
original GEISis pretty good on this
stuff, what can go wong will go
wong. \Were the draft scope kind of
seens to gloss over a lot of stuff.
W' ve got 16 years of -- since 1992
which will be studied in preparation
of a new GEI S that is conprehensive.
For exanple this brings ne
to ny first concern. Hydraulic
fracturing has enough fracture to
frack off a caseload in the Marcellus
shal e remai n thousands of chem cal at
the surface. There's a incredible
anmount of pressure, that's like a

nucl ear explosion, that's the
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difficulty of controlling sonething
of this magnitude. | realize that
some of you drillers like to say that
these are safe techni ques they use --
but | ook at Chesapeake and Texas.

The problemis that fracture
stimulation is a precise science and
doesn't always collect the shale in
equal portions, it's not easy. You
may plan on fracturing a whole 1,000
feet and it mght go 2,000 or 4, 000
-- especially to bedrock technol ogy,
it's unpredictable. Hydraulic
fracturing can be used nore to the
exam nati on of technol ogy

di sturbances above a formation. It's
estimated there are weaknesses in the
Marcel lus to do vertical fracturing,
thus creating an addition to which
substances start to -- | would |ike
to know if this can be contributed to
the existence that led to the
followng -- deep gas well, gas is

bubbl i ng out of the ground and into
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drilling the wells and pond. W keep

being told that this can't happen and

yet it just seens to be happeni ng.
Second point, the GEI S

di scussed injection, predisposal for

nore fluids. The deep well injection
IS now being considered -- to deep
well injection. | guess since 1992,

we' ve had 16 years of official data
-- | don't think the geol ogy change
can go across the state. The new
GEl S needs to collect this.

| just have a very interesting
little docunent here fromthe web,
injection wells -- in 1984 22 out of
172 deep conduction wells
contam nated water supplies. From
the Anmerican CGeological Institute in
Chio township, liquid waste injected
into deep wells inposed earthquakes
of this very -- whether waste
di sposal stopped there will be no
waste, they don't say this because

t hey overestimate the inportance of
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sone mld case, they say this because
it illustrates -- as soneone el se was
saying, the law -- we just many tines
do not know what we're dealing wth.
On page 13 of the draft

scope, exam nation of each of the
above di sposal option along wth
others that may be suggested during
scoping, |'m suggesting that there is
no acceptabl e exposure nethod at this
time and that high volune hydraulic
fracturing should be halted until it
I s thoroughly exam ned.

Page 11 of the draft begins
W th a paragraph that reads; to date
no spill or discharge of chem cal
fracturing fluid additives in their
pure, undiluted liquid or solid form
has ever seen reported to the
Departnment. |'mnot surprised, now
has the Departnent docunented any
envi ronnent al degradation that could
be attributed to such an event.

Wel |, when you only have less than 20
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I nspectors that's not surprising
either. | have to wonder with that
same |level of intellectual is it
possi ble for -- 1,000,000 fracked
jobs that groundwater -- yet |I'mvery
concerned the DEC does not enpl oy
enough i nspectors necessary to
I nvestigate that statenent. Before
they use any power -- unless they're
trying to convince |ocal officials
that everything is going to be fine.
The -- has no record of any
docunented i nstance of groundwater
contam nation. The intellectual
figures are mssing, as well as the
docunentation is vague. In fact |
have here from the Chicago Health
Departnment many many -- if you want
to you can docunent this, it's real.
Alittle further down the
page, information about fracturing
fluid additives collected from
servi ce conpani es and chem cal

suppliers. | am astounded by the
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scope of that, why do we not ask

| ndependent researchers, this is a
notoriously secretive industry. |'ve
heard them say so many things that
were just inprovable, amazing to ne.
So why are we not adding that to that
list, GEIS, that we are going to talk
to the informant and there is no

dat abase of chemicals -- that is
conpl etely w thout consulting her,
she has testified before house
commttee, she is very well

respected. | beg you, DEC, do not
sinply listen to the gas conpani es
wthout -- | was at a presentation

| ast week where | OGA representatives
were trying to convince the |ocal
politician or county board that these
chemcals, the fracking chemcals are
beni gn, so highly diluted, they

poi nted out, that they use biocide as
a solution of one quarter down to one
mllionth per gallons. That's what

made of fracked fluid is, it's not
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very toxic because it's so diluted.
What are they handling at this site,
sonething that is infected wth
biocide -- | don't think this to even
exi st in Delaware County.

ALJ: M. Bucknaster, if you
could wap up.

PUBLIC: Yes, | wll, | nove
to the end of ny notes. | am gl ad
that so many peopl e have covered so
many excellent points, so I'll get to
the conclusion. On the nature of
these hearings | would like to
comment that it is not DEC s job to
elicit people to rush through this
process -- own financial institutes
and the environnent is not sonebody
el se's problem it's ours. | thought
the other gentleman pointed it out
ni cely when he said, under no
ci rcunstances shoul d people --
br ought upon DEC -- energy dependence
IS a separate subject also, it should

not have bearing on this discussion.
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A need for a full assessnent
environnental bliss -- it gives a
fal se choice of substantial evidence
and cunul ative -- worldwi de wlling
to do just that, we get to export

natural gas construction wherever the

market is the best -- nationally
we'll get no particular bargain
anynore than gas -- there is no

separate entity. Wat's nore it's
just -- we need to learn how to live
at our energy neans and one of the
reasons we have so nmuch trouble with
that is because we need to take out
the greedy governnent -- did you know
the years 2000 to 2006 Chesapeake
Energy has paid three tenths of
percent, if those taxes had been
collected in real energy independence
operation you and | would have --
options you nane -- we now had to
bai | out the auto industry for decades
of their loses. So DEC please do not

accept the false choice that we need
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to sacrifice even a little bit of our
environnent, let alone as nuch as
this exploitation really well cost
us, for a few years getting another
pol | uti ng gl obal war worsening

hypot herm ¢ energy source. Thank

you.
ALJ: Dan Arthur.
PUBLI C. Thank you, |'m gl ad
there's still a few people here. M
name is Dan Arthur, |'m president of

ALL Consulting, ny purpose here is
really two fold. First, I"'moffering
to bring consideration fromour U S.
Depart nent of Energy Research
Project, we are conducting a anal ysis
for Groundwater Protection Council on
nodern gas devel opnent in the United
States. Sone of you have already
seen the results of our research, we
have provided papers to the DEC and
el sewhere. W've been studying a
nunber of shal e plays around the

country, including the Marcell us,
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Barnett, Antrim Fayetteville and
Haynesville and others |ocated --
| npacts and operations of the
I nformati on.

One aspect this research
foll owed was hydraulic fracturing in
shale formations related to
fracturing fluids in the processes
used, that's what one of the things |
would like to tal k about.
Additionally, |'ve been asked to
represent the G oundwater Protection
Counci | by making comments to the DEC
on the draft scope for devel opnent in
the Marcellus in New York.

First with respect to
G oundwat er Protection Council,
pl ease understand this is a nonprofit
organi zation with nenbers fromstate
and federal groundwater agencies and
district representatives,
environnental i sts and concer ned
citizens all of who cone together to

mutually work toward the protection




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

264

of the nations groundwater supply.
The purpose of the GAPC is to pronote
the use of best managenent practices
and fair, but effective |laws and
regul ati ons regardi ng conprehensive
groundwat er protection. The GAPC has
been involved with the anal ysis of
risks for hydraulic fracturing for
many years.

The GAPC concl uded that there
IS no evidence to support docunented
clains that public health is at risk
as a result of hydraulic fracturing
of coal beds used in production of
nmet hane gas. GOAPC believes that the
ri sk of drinking water contam nation
from hydraulic fracturing of shale
gas wells is less than that of
coal beds. Shale gas formations in
New York are | ocated thousands of
feet bel ow drinking water aquifers.
This vertical separation nmakes the
exi stence of exposure pathways and

the possibility of contam nation
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hi ghly unlikely. Based on our
survey, EPA's conclusions with
respect to CBMwells and this
addi ti onal geologic separation, this
practice is considered safe.

Shal e gas waste fluids are put
into Class Il injection wells. Such
wel | s have been subject to Federal
Under ground I njection Control Program
regul ation for over 25 years. These
regul ations are specifically design
to ensure safe disposal of wastes
fromoil and natural gas operations.
Today there are approximately 170, 000
Class Il injection wells located in
31 states. Al Cass Il injection
wells are regulated by either a state
agency which has been granted
regul atory authority over the program
or by US EPA. Cdass | wells are
subject to a regulatory process which
requires a technical review to assure
adequate protection of drinking water

and an adm ni strative review defining
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operational guidelines. The wells
surface and subsurface conditions are
evaluated to nmake sure their
operation wll keep the fluids out of
drinking water sources. The wells
must be constructed to protect USDW
and wells are tested and nonitored
periodically to ensure no drinking
water is being negatively inpacted by
the operations. Deep underground

i njection is a safe nethod of

di sposi ng of waste water from
mul ti pl e shal e gas devel opnent .

State regul ation of the
environnental practices related to
shal e gas devel opnent can nore easily
address the regional and state
specific character of the activities,
conpared to a one-size-fits-all
regul ation at the federal |evel.

St at e agenci es such as DEC have many
tools at your disposal to assure that
shal e gas operations do not adversely

| npact the environnment. The
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regul ation of shale gas drilling and
production is a cradle to grave
approach. DEC has broad powers to
set requirenents, issue permts and
enforce regul ati ons governing all
activities fromdrilling and
fracturing the well, to production
operations, to managi ng and di sposi ng
of wastes and to abandoni ng and
plugging the well. These authorities
and regulatory and permtting
activities are appropriately
described in the draft scoping
docunent and the CElS. Now wi th
respect to the information | was
provided a recap of our recent study
and this is relatively short. There
a few points | want to nmake. First

| arge volunes in hydraulic fracturing
uses greater volunme of fresh water
for fracturing than conventional gas
wells, | think we all understand
that. From our research -- hydraulic

fracturing needs different shale gas
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basins then -- public wtnesses a
nunber hydraulic fracturing wells.
Through that analysis of hydraulic
fracturing fluids, additives in water
and through that we concl uded t hat
fracturing in shale gas formation
generally throughout the United
States consisted of about 95 percent
fresh water. The overall liquid used
in shale gas plays are generally

hi gher vol unes, neani ng nore
pol |l ution, |ess concentration and
vari ous additives.

Furthernore these |ess
concentrations and less -- exist in
the EIS. So for exanple when we | ook
to biocides you may think that's
sonething to worry about, it probably
isn't, but we put biocides in
swi mm ng pools to control fungicides
of course. Because of the
configuration -- there's nore active
production formation intercepted by

the wells site, rather than 50 to 100
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feet of formation in a vertical well,
for exanple, it can be thousands of
feet in horizontal wells. Again a
typical vertical well volunes of
about 800 gallons of water fracturing
fromadditives are used per foot,
however in a nulti-stage hydraulic
fracture treatnment of a Marcellus
wel | about 600 gallons of fracking
fluids are used, about 200 gall ons
per foot |less than what's consi dered
in the EIS as it exists now.
Transporting fracking fluids
to a well site is regulated by the
Departnment of Transportation in
approved containers in either
chem cal transport trucks or flat bed
trucks. Wen wet additives are used
the storage tanks are strapped in
pl ace and hoses are used to nake
connections when fluid transportation
IS necessary. Dry additives are
typically transported in containers

or on pallets. Currently there are
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no horizontal wells in New York and
few of the thousands vertical well
states -- an opportunity is needed to
fully evaluate using recycling
opportunities, as well as water
treatnent alternatives. Furthernore,
wel | managenent typically requires
havi ng the opportunity to eval uate
and possibly use a variety of

al ternatives of managi ng water,
unnecessarily elimnating
alternatives may be viable in state
and key devel opnent. Al so they have
to take the opportunity to --
beneficial long termthat they're
never going to use. DEC should keep
in mnd that multi well drilling
pads, water produced fromnmultiple
wells is comonly mngled and they
need to be mngled to effectively be
reused and recycled. Managing water
on a quality basis may not only be
chall enging, but it also limts the

use of recycled conpounds. | say
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that -- one of the projects | was
working on a long tine ago was the
| argest water use in the United
States, it was in Petersburg, Florida
and as part of that they had a water
reuse system and di sposal as part of
that, so it's an absolute necessity.
The last comment | want to

make, | heard comments on this,
environnental justice. | encourage
the DEC to | ook closely at that, we
| ooked at that briefly, in a nunber
of places that we were working in,
I ncl udi ng New York and | provided
sonme information and as we did that
anal ysis, we | ooked at both from
| npacts of devel opnent occurring, as
wel | as inpacts of devel opnent to
occur and taking essentially
| npacting potential jobs that may
occur. Thank you.

ALJ: Thank you. That is the
| ast card that | have. | amalso

adj ourni ng these proceedi ngs, thank
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you very nuch for com ng.

CERTI FI CATI ON

| hereby certify that the proceedi ngs and
evidence are contained fully and accurately in the
notes taken by ne on the above cause and that this

Is a correct transcript of the sane to the best of

ny ability.

NI COLE M ROCKWELL
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