STATE OF NEW YORK ~ '
DEPARTMENT OF ENVIRONMENTAL CONSERVATION
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In the Matter
-of-
a Public Hearing on the Draft Generic

Environmental Impact Statement on the 0il,
Gas and Solution Mining Regulatory Program
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TRANSCRIPT OF'éROCEEDIﬁGS at a
public hearing in the above-entitled matter held
by the New York State Department - of Environ-
mental Conservation at.its'Céﬁtrél_Office, 50
Wolf Road, Albany, New York, on the 6é6th day of
June ;988, commencing‘at 1:00 o'ciock p.m.
PRESIDING: |

| .ROBERT S. DREW

Chief Administrative Law Judge
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PROCEAEDIN.GS

MR. DREW: Ladies and gentlemen,
good afternoon. I'1l1 form#lly call this public
hgaring to order. |

This is a public hearing before
the Department of Environmental Conservation:on
the Department's Draft Genefic Enviropmental
Impact Stétement for 0il, Gas and Solﬁtion
Mining Regulatory Progranm. The erartment.staff
has prepared this Draft Environmental impact
Statement datgg January 1988, consisting of two
volumes.

MR . SOQAS: Three voiumes.

MR. DREW: Thrée volumes, excuse
me . And the Department has asked the Office of
Hearings;Ain which I'm located, to hold a series
of heérings around the state on the'Dréft Impact
Statement.

My name is Robert Dfew. I'm
Chief Administrative Law Judge in the Office of
'Hearings, and I'll be chairing today's heéfing
here in Albany and hearings later this week-dn

June 9th in Ithaca and Canandaigua. On the
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following wegk on June 14th, there's an
additional‘ﬁearing in Amhefst:Whichfis

outside -- in Amherst Town Hall which is outside
of Buffalo, oﬁ the 15th. in Jamestown, New York
and on the 16th in Wellsville.

This is a cumulative hearing
record, so that while people are frée to attend
any or all of the hearings, we ask that you only
makg a statement.at onelof the hearings unless
Iater on, if you speak at one of them you want
to make a supplementél statement. It will be a
combined hearing record of all the hearings and,
in addition, wr;tten statementg may be filed
until July 8th, and ﬁy'address is Robert Drew,
Chief Administrative Law Judge, New York State
Department OfAEnvironmenﬁal Conservation, Office
of Hearings, Albany, New York, 12233.

| Notice of.today's hearing.waé 
published in the Department’s Environmental
Notice Bulletin on April 27th and in many
‘ngwséapersAafound,the state and, for thi%{area,
it was published in‘the Albany Times-Union on

April 28th and 29th. I have proofs of
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publicgtion'which I won't read or mark for all
the other papers around the state,.

At this time, I'd like to call on
Mr. Greg Sovas from the Department’'s Division of
Minefal Resources to give a brief syhopsis and
highlights .of what is. proposed in the Draft
Impact Statement and the purpose of the draft
sfatement.

- MR, SOVAS: Thank. you.

Good afternoon, lédies and
gentlemen. My name 1is G;egory H. SoQas. I'm
the Director of‘the Division of Mineral
'Resources within the New York State-Dgpartment
of Environmental Conservation.

As part of the stewardship and
management of the state's natural resources, DEC
regulates thé drilling, operation and plugging
and abandonment of oil and natural gas
underground gas stofage, solution salt mining,
;gg;g—disposal, geothermgl and'stfatogréphic
wells.

The purpose of the'fegulatdfj

program is to ensure that the activities related.
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to these Qells are conducted in an environment-
ally sound manner consistent with the.
legislative mandates>fouhd in Article 23,of the
Environmentél Conservation Law.

" Aside from stfgngtﬁening
environmental concerns, DEévis also responsible
fér pre@ent;ng waste of the staté;s oil and gas
‘resources and protecting correlative righté;-
tﬁat is,.the right of aﬁy mine;al owner to
recover the o0il and gas resources beneath his
land.

New York State first began
regulating oil and gas activities with the
Apassagg éf the fifst comprehensive legislation
in 1963 which -- excﬁse me -- which eveptually
wa.s codifiedAas Article 23 of the Environmental
Conservation Law.. Based on this law,'rules and
-regulations were adopted unde; Parts 550 to 559
of Title 6 éf the New York State Codé of Ruies
éndARegulatipns. . Thus, both legisigtiqn and
rules'and regulations are in élace'to regulate
theioil,'gaé and.splution-mining industries in

this state.
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MR. DREW: Just a little slower.
" MR. SOVAS: KA little slower, bix.
I can_giVe thié to you in wrifing in any event.,
MR. DREW: 0.K. |
MR . SOVAS: Since the passage of
fhe State Environmental Quality Review Act in
1977,-the Department has endeavored to establish
é r;tional basis ;nd consistent critefia for
environmenta; review of DEC acfions in matters-
of discretibnary approval such as the grantiné
of permits. |
| The priﬁary method of review for
a broad regulatory program is the preparation of
a Generic ﬁnvironmental Impact Stafgment, GEIS,
which is designed to be a geﬁeral -- to be
general and conceptual in nature. The goals of
the GEIS’are'to'assess,the environmental impact
on the entire regulatory program and to Suggest
changes ﬁhat may be necessary to strengthen the
program.
| The.DepartméntApursued the
development of thié GEIS with the state’'s on-

going o0il and gas regulatory program to show
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compliance of the existing regulatory_program
with the state's Ehvironmgntal.Qﬁality Review
Act. .

In addition to the passage of new.
oil and gas legislation in 1981, the ﬁegislature
mandated thaf the state's authority for,reéula—
tion of these industries should supersede all
local regulation with thé exception of taxation
and local roads. Because of the supersedure
issue and the néed for public informatién, the
Department ﬁas expanded this GEIS to be an
information document to ﬁelp the pubiié and
local governments understand the oii and gas
industries in the state and how DEC regulates
theée inddstries.

Further, because of the major
overhaul of the legiélation in 1981, bbfh new
and amended rules and regulations .are
necesséry. Tﬁus,‘the GEIS has been exp&nded to
include proposed regulations as well as
suggésted changes to existind regulations so
that a full publicAdiscussion>of ail the,i§sues

can be accomplished in one document. It should
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be fecognized, howeveri that reqgulatory changes
can only bg promulgated through a separate
proceéé dictated‘by the state's Administrative
ProcedureS'Act.A |

Many of‘the primary issues and
areas of concern covered in this GEIS. were
identified by the process known as "scoping".
Through this process, -the affectéd éommunity
Aaéepcieé, public interest groups, members of the
éetroieum iﬁdustry and the genefal public were
notified by DEC about the preparation of the
GEIS and théir comments were solicited through
mail;ngé and public hearings in the early .
1980s. A compreheﬁsive\outline of the GEIS was
distributed to.facilitate their review.

4 | The GEIS represents a major
accomplisﬂment ih providing the publid with
information on how the Department manages these
non-renewable natural resources. A great deal"
gf-effort has been expended over a period of
.nine years tb'proaﬁce a working document that

will serve as the basis for public discussion on

-~ the way'in which the state regulates these
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industries and how the process can be approved.

More than f6b0 copies of thié document have been
distributed statewide to a variety of different

individuals, iﬁstitutions, local governments and
other aﬁthorities having any ihterest in the oi;
and gas and solution miping industries.

To be. as effective as possible,
public comment and discussion are encou;aged and
welcomed.

Thank you.

MR. DREW: I just wanted to check
that figure again. Wgs that 1600-copies?

MR. SOVAS: Yes .,

MR, bREW: .Various units within-
thé‘state.

Thénk you, Mr. Sovas.” The
purpose of the hearing is to solicit comments
from either the general public or those
répresenting units of government or various
trade or‘professional associations. Members of
the Department étaff,'in.addition to Mr. Sovas,
are here today and I'm sure that, if you have

any questions, they'll be free to answer them

_ PauriNe E. WILLIMAN
~ CERTIFIED SHORTHAND REPORTER




10

when the hearing ends.
| At thié time, fqr the pﬁrpose of

‘making a statement on beh;lf of the Independent
0il and Gas'Association of New York, I'll call
on Mr; Richard'Rupvik, Vice—P;esideﬁt. You Ean
stay right there.

MR. RUNVIK: Thank you very
much.

Lédies and gentlemen, my name is
Dick Runvik. I'm'Vice—Président of the
Independent 0il and Gas Association of New York
and I wish to present this statement of that
Associatioﬁ at this time.

Oon behalf of its ﬁembers, the
Independent 0il and Gas Asséciation 6f New York
wishes fd.engess its appreciation.fdr the
. opportunity to publiCly comment on the'Generié
Environmental.Impact Statement on the 0il, Gas
and éolqtion Mining Regulatory Program prepared
by the staff of the DEC Division of Mineral
Resoﬁrces. |

The Independent 0il and Gas

>Association of New York, IOGA, is a
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hotffor—profit trade_oréanization representing
0il and gas producers,.conffactors, allied
service cémpanies and suppliers and
professionals who serve that industry. .At tﬁe
present time, IOGA has 250 members.

A committee of IOGA members has
reviéwed every éage.of the Draft GEIS. The
committee members included enginéers and
geologists, all of whonm héd éx£ensive experienée
in o0il and éas operations. The committee met
several times énd conducted the technical review
whicﬁ forms the basis of our comments. In
addition to the work contributed by the
"committee, IOGA sought advice from its
. Legislative and Legal Conmittees, its board of
directors and other industry members.'

We want to maké the poiht that
the framework of existiﬁg~la@ aﬁd regulétions,
when coupled with existing permit conditions,
are more than adéquate tb‘p;otect the environ-
ment and to reguléte £hg o;l and gas industry.

Much of what now exists as permit conditions

should be adopted as regulations. In this
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regard, IOGA supports the DEC's desire'for a
more evenly administered unifgrm.regulatqry
program as ewvidenced by the numérqﬁs
recommendations made in the GEIS.

What we will present toda& is an
'overview of'some of the general éoints and areas
of concern td the oil and gas industry.

First, we note that<this is
industry's first opportunity to rgview and
-comment on this Draft GEIS even though the DEC
has taken séveral years to nrépare‘the
document. In any project of this size, there
are bound fo bg some discrepancies grg
oversights. On the whole, howevef, we feel an
honest effort has been made by the agency to
accuratély depict New York's oil and gas
indgstry from its beginning up to the 'present
time. |

‘Second; I0OGA disagrees with the
present GEIS format in which the agency makes
lengéhy and defailed propoSalé for futgre'
recommended legislation, rules, regulations,

permit conditions and mitigating measures. We
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firmly believe the GEIS should only cover (1)
the history of the industry; (2) the current
operating procedures and the technical advances
of the industry and (3) the present body of law,
regulation, rules and permit éonditions imposed
on the industry to protecf the environment.

Third, we make the following
commenﬁs not as criticisms, but as our sincere
belief that these areas would need to be
éddressed differently than they are‘in the Draft
GEIS. Such action will allow our industry to
function as it must to develop the state's
resources in a responsible.manner that will
protect our environment and the rights of the
jandowner and the operator, as well as to
continue to provide jobs, tax dollars, royalty
payments and other benefits associated'with oil
and gas devélopment.

Point Number 1: State action in
the ﬁorm of regulations or permit conditions can
effectively prohibit the mineral owner's right
to recover his oil and/or gas reserves. Should

this occur, we believe that the involved parties
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should be financially compensated by the state
for the unrecoverable reserves at full markét
value.

Point Number 2: The oil and gas
regulations or permit conditions applicable to
land or resources pfivately owned should also
similarly apply to resources owned by New York
State. There should not be separate rules for
state-owned lands.

The third point: The DEC does
not have the legal right to impoée itself as a
third party in landowner/operator contracts.
Numerous statements made in the GEIS are covered
"in contractual agreements and DEC involvement
here would be an infringement of landowner
rights.

The fourth point: We do not
believe access roads should be regulated by the
DEC because (a) this is a contractual matter
befween the landowner and the operator and (b)
such access roads are not regulated in any other
industries such as timbering or agriculture.

Five: The GEIS makes reference

PauLINE E. WILLIMAN
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to safety concerns of oil and gas operations.
The safety of such activities is already
regulated by New York State Department of Labor,
the federalvDepartment of Labor, OSHA and MSHA.
We believe the DEC should defer to the more than
adequate standards and regulations developed by
these other agencies and which are already in
place.

Six: We're in agreement with the
present casing and cementing guidelines, but we
disagree with the use of grouting as a means of
protecting fresh water agquifers., Although this
is a very technical point, we mention it here
because grouting often appears in the GEIS and
we do not believe it will achieve the DEC's
objective.

Seven: All well drillers,
including water well drillers, should be
regulated to ensure comprehensive and adequate
- protection of fresh water aquifers.

Eight: Most visual impacts of
the - o0il and gas operations occur during the

drilling phase which is temporary. Once a well
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is drilled and the land reclaimed, the visual
impact is negligible. Regulation of visual
impacts in this instance is too subjective and
discretionary.

Point 9: Statements made in the
GEIS imply that soil is a commonly held natural
resource similar to air and water. This concept
is then used to justify regulation of private
property. We disagree that soil is a commonly
held natural resource requiring special
protection by the DEC in every instance.

10: Several sections of the GEIS
refer to changes that will occur in the future
but which in fact, have already taken place."'
These sections should have been revised before
the document was released for public comment.

Finally, the GEIS is of critical
importance to our industry. The outcome of
these hearings and the final decisiqns made on
the GEIS will affect New York's Qil and gas
industry for many years to conme. It is vital to

the life are our ;ndustry that the final

document addresses our coOncerns.
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I want to thank you for the
opportunity to comment. our detailed technical
‘presentation will be submitted at a later date.

MR. DREW: By "a later date", Mr.
Runvik, do you mean at one of the additional
hearings or in writing before the deadline of
July 8th?

MR. RUNVIK: It certainly will be
before the deadline of July 8th.

We have a small problem in that
the technical committee of review has referred
this to our board of directors which has yet to
meet. Hopefully we will meet yet this week and
these comments will then be available if they
don't -- if they aren't subject to further
change.

MR. DREW: My point is that,
since this is a cumulative record, both the oral
statements at all the hearings and whatever
written statements that come in, ‘that, if you
have comments that are really specific poiht by
point on -- and this is a lengthy document,

obviously, it's probably best served if those
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things were just filed in writing and that, if
you wanted to come to any of the other hearings,
you may -- you could make additional comments
such as you did today.

MR. RUNVIK: Yes, sir, I
understand that. We have -- we have a great
number of comments, and until our board has
passed on them, we don't want to put them into
the'record but we will do that most assuredly.

MR. DREW: There's no guestion
that these comments are welcome.

MR. RUNVIK: Yes.

MR. DREW: It's just the means of
the easiest way of getting them into the
record.

MR. RUNVIK: I don't think we'd
wanf to read them into the record. I think
they'd be a little bit one-sided. We'd take too
much time away from the general public.

MR. DREW: Let me go off the
record and see —-- I take it you have other
represéntatives who are with you today and

you're all part of one group.
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MR. RUNVIK: That's correct.

MR. DREW: I see there are
several DEC people around thé room, and there
are one or two over in the back corner who have
indicated they're just observers.

Are there any others who would
wish to make a statement for the record at this
time?

(There was no response.)

At this time, we'll go off the
record for ten minutes to see if there are any
late arrivals.

(A short recess was takeni)

MR.tDREW: We'll go back on the
record. It does not appear that there are any
other speakers who have arrived since we went
off and who want to make statements at this
time.

With that in mind, at this time
I'11 formally conclude today's session and
mention that the next seﬁsion is on June 9th at
1 p.m. in the city of Ithaca offices, the Common

Council Chamber on the first floor, 108 East
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Green Street in Ithaca.

| on behalf of Commissioner Jorling
and the Department staff, I thank you for coming
to this first of fhe several hearings on tﬁé
Draft Generic Impact Statement, and we stand
adjourned.

(Whereupon, at 1:40 p.m., the

hearing was adjourned.)
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STATE OF NEW YORK‘ )
COUNTY OF ALBANY )

Pauline E. Williman, being duly
sworn, deposes and says:

That she is a Certified Shorthand
Reporter licensed by the University of the State
of New York under permanent Certificate Number
297 issued May 21, 1949; that she acted as the
Official Reporter at the hearing herein on June
6, 1988; that the transcript to which this
affidavit is annexed is an .accurate transcript
of said proceedings to the best of deponent's

knowledge and belief.
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sworn to before me this

a@tbday of June, 1988.
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RNING
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Notary Public. State ofgtmt:ork
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