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ALJ: Good evening, this is a neeting
about the subjects that the Departnent of
Envi ronnment al Conservation shoul d incl ude
in its Supplenental Generic Environnental
| npact Statenent on its oil, gas and
solution mning program M nane is Susan
DuBois, I"'mwth the DEC s office of
Heari ngs and Medi ation Services in Al bany,
and |'ve been assigned to conduct the
meeting tonight.

The Suppl enental | npact Statenent
concerns permts for horizontal drilling
and hi gh-vol unme hydraulic fracturing for
natural gas wells in the Marcel lus Shal e
and other |ow perneability natural gas
reservoirs. The Suppl enental Ceneric
Envi ronnment al | npact Statenent would
suppl enent the existing Environnental
| npact Statenent that DEC prepared in 1992
about its oil, gas and solution m ning
program

This evening's neeting is for the
pur pose of receiving coments on the DEC s

draft outline of the subjects that should
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be included in the Suppl enental | npact
Statenent. The outline is referred to as
the scope for the Supplenental | npact
Statenent and this evening's neeting is
known as a public scoping neeting.

Kat hl een Sanford from the
Departnent's Division of Mneral Resources
will explain in nore detail the process and
the plan schedule for preparing the
Suppl enental | npact Statenent.

This evening's neeting is one of
several scoping neetings in which the
public can comment on the Draft Scope,
particularly with regard to identifying any
addi tional information or subjects that
shoul d be included in the supplenent in
i dentifying any subjects in the Draft Scope
that they may feel are irrelevant or not
significant.

Follow ng this neeting the DEC wil |
prepare a Final Scope or final outline and
then will prepare the supplenent itself.
The neetings that have been held, there's

two thus far, one in Allegany on Novenber
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6th and one last night in Bath. Then in --
rat her on Novenber 17th, which is a Mnday,
there is going to be one in Binghanton.
And | believe there is going to be a
webcast of that but | haven't yet been able
to get information on where you can access
the link for reviewing that. The other two
neetings are going to be on Decenber 2nd in
Oneonta and Decenber 4th in Loch Shel drake.
There are several ways you can
comrent on the Draft Scope. One is to nake
a comment on the record tonight. Another
IS to submt a witten comment and there is
an address which is in the notice for this
nmeeting, which | can give you during a
break in the neeting or after the neeting.
And | believe it's part of the slides that
Mss Sanford will show also. So there's
witten coments that you can submt. The
deadline for those is Decenber 15, 2008.
The comments shoul d be received by DEC by
cl ose of business on Decenber 15th. You
can al so conment on -- by internet if you

want to send an e-mail coment. And the
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address for that is also in the notice.

And the deadline for those is al so Decenber
15. And then the last way in which you can
comrent is on the table outside in the

| obby they have sone blue cards that you
can just wite a coment on those and j ust

| eave it at the table if you just want to
wite sonmething short and sinple on a card
and | eave that via comment.

So there is four ways of commenti ng,
ei ther, you know, by saying sonething
tonight, by sending a letter by Decenber
15th, by sending an e-nail by Decenber 15th
or by filling out a conment on a card
tonight. And | think that's nost of the
process. |1'd like now to introduce Brad
Field who's the director of the
Departnent's Division of Mneral Resources
who will introduce sone other individuals
fromthe Departnent who are here tonight.

MR. FIELD: Thank you, Judge Dubois.
And good eveni ng, everyone and wel cone to
tonight's neeting. Before we get started

l'"d like to i ntroduce sone of the
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Departnent's staff that have cone out here
to help with this neeting and answer sone
of your questions. First of all 1'd like
to point out Val Washington who is the
deputy comm ssioner at the DEC responsible
for renediation and materi al s managenent.
Also with us here tonight, Jack Dahl who is
the director of the Bureau of G| and Gas
Regul ation in the Division. Carrie Friello
who is the mneral resource specialist in
our division and Kathy Sanford who will be
speaking to you in a nonent. So after

Kat hy's presentation, the judge wll open
it up for your coments and we | ook forward
to hearing what you have to say. So thanks
again for comng and with that, Kathy?

M5. SANFORD: Thank you, David, Judge
Dubois. Just so you know, |'m standing up
here so that ny renote will work, it seens
to be the magic place. Anyway, good
eveni ng and thank you for being here
toni ght so we can get your input on how the
Departnment shoul d regul ate shal e gas

drilling in New York.




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

W w il spend nost of our tine
toni ght hearing your coments, but before
we do I'"'mgoing to talk a little bit about
how this works tonight. | would just |ike
to nention this is a public scoping --
sorry, a public scoping neeting. And the
subject is a Draft Scope for Suppl enental
Generic Environnental |npact Statenment on
the Departnent's Ol and Gas Regul atory
Program So | wll explain what a Ceneric
Envi ronnental |npact Statenent is, and the
Il wll talk a little bit about an existing
generic statenment that covers oil and gas
drilling in New York. Then I wll explain
why the Departnent's preparing the
supplenent and | wll also cover objective
of the scoping process in alittle nore
detail and how what we are doing tonight
fits in wth that.

As Judge Dubois nentioned, this is a
Public Scoping Meeting and the subject is
Draft Scope for a Supplenental Generic
Envi ronnmental | npact Statenent on the

Departnent's regul atory natural gas

n

a
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program So | will explain what a CGeneric
Envi ronnental | npact statenent is and |

will talk alittle bit about an existing
statenment that covers oil and gas drilling
in New York. Then | will explain why the
Departnment is preparing the suppl enent.

And | will also cover the objectives of the
scoping process in alittle nore detail and
finally I will go over sone of the things
that are in the draft first which is the
docunent that we released in early QOctober,
many of you have already read it. W do
have copies here tonight, as well.

kay. It did work here. Okay. |
guess | have to sit.

Al right. So a Generic
Environnental |npact Statenent is a way to
eval uate the potential inpact of separate
actions that have common effects on the
environnent. Most of the inpacts of
drilling an oil and gas well are the sane
regardl ess of where the well is drilled,
regardl ess of how deep the well is drilled

or whether it is drilled horizontally or
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vertically. So an individual site-specific
| npact statenment is not necessary unless a
specific project has uni que, non-generic
characteristics. DEC conpleted a Generic
Statenent on gas well drilling in New York
whi ch was conpleted in 1992.

It's on DEC s website at
www. dec. ny. gov/ ener gy/ 45912. htm .

Now, even with this Generic Statenent
in place, the Departnent still reviews
application to drill a gas well
i ndividual ly. W |ook at the proposed
| ocation, we |ook at the proposed nethods.
And we determ ne on a site-specific basis
what conditions are necessary on a permt
to protect the environnent.

If everything is consistent with the
Generic Statenent, then there wll be no
significant effect on the inpact.

W may find that during our reviews
that other Departnent pernmits are necessary
such as for a stream or wetland
di sturbances. And in a case |like that, we

have to consider the inplications of that




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

10

permt before we determ ne the

envi ronnental significance of a proposed
drilling project. It was found in 1992
that for their review beyond the CGeneric
Statenent, it is always necessary if a well
IS proposed in a state flood land or if the
proposed well site will disturb nore than
two and a half acres in an agricultural
district.

Further review is also necessary if
the proposed well site is within 2,000 feet
of a nunicipal water supply well.

QO her circunstances that weren't
di scussed in 1992 could arise that require
further eval uation beyond the Generic
Statenent. For exanple, the 1992 Generic
Statenent did not address drilling near
under ground water supply tunnels. It did
however cover -- does however cover
drilling in watersheds and aquifers.

Most -- or | should say many. Many,
If not alnobst, of the potential inpacts of
shal e well devel opnent are covered by the

existing CGeneric Statenent. Mny of the
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effects will be the sane fromwell to well
no matter where the well is drilled. For
t hese reasons, DEC w |l prepare a

Suppl enental Generic Environnental | npact
Statenent to address the new potenti al
common inpacts. | wll refer to that
tonight as "the Supplenent." Mst of the
new potential inpacts relate to the large
fluid volunmes that will be used for
hi gh-vol une hydraulic fracturing that is
necessary to develop the shal e gas
resour ces.

So now that |'ve explained a little
bit about what a Generic Environnental
| npact Statenent is and why we're doing a
suppl enment, we'll go over again the Scoping
Process and the objectives of it, why we
are here tonight.

Let's see -- Scoping. Scoping is how
we determne the topics that wll be
i ncluded in the Supplenent. W have, as
Judge Duboi s nentioned, we have schedul ed
six neetings like this across the Southern

Tier and in the Catskills to receive public
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comrents. This is the third neeting, and,
you know, you can submt your conments or
you can nmake any witten coments | ater and
Il will provide nore information about that
at the end of the presentation. W wl]l
consi der your comments before we finalize
the table of contents for the Suppl enent al
Generic Environnental |[npact Statenent.

The first objective of scoping is to
identify potential environnental inpacts of
an activity. The activity that we are
reviewi ng now is high-volunme hydraulic
fracturing. DEC has identified sone
potential inpacts that I will describe in
the Draft Scope. One exanple is the
potential visual effects of |arger well
sites. Another is the noise associated
with fluid punping. Larger wthdrawals
from surface water volune can have various
effects that are reviewed in the Draft
Scope. And there are other potenti al
i npacts that are listed in the Draft Scope,
as well.

Qur second objective is to identify
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any concerns that are insignificant or
irrelevant. These would not need to be
i ncl uded in the Suppl enent.

Third, scoping will help to identify
what additional information we need in
order to conplete the supplenent. One
exanple of this that is nentioned in the
Scope is the results of radioactivity
testing of the Marcellus shale that is
currently underway. Another exanple is the
information that we are currently
collecting regarding the additives in
hydraul ic fracturing.

The fourth objective of Scoping is to
identify the ways to m nimze any
environnental inpacts. And this would
I ncl ude review of any avail abl e
alternatives to the proposed activity.

And finally Scoping is the way that
we get your comments on these topics that
are listed on this -- the focus of scoping
is the Draft Scope which is |like an outline
or a table of contents for the Suppl enent.

The Departnent prepared the Draft Scope and
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made it available for review so that you
could give us your comrents for our ideas
on what should be in there. W did include
sone background information in the Draft
Scope so that you could | earn about gas
well drilling in New York and how the
Departnment regulates it.

As | nentioned, we do have copies
over here. If we do run out tonight, we
can send you one if you give us your
mai | i ng address.

It's also on DEC s website at
www. dec. ny. gov/ ener gy/ 47554. htm .

So again, the purpose of tonight's
neeting is to get your comments on that
Draft Scope. After we receive your input
we Wil prepare a final scope considering
your input. That scope will serve as the
outline, or table of contents, for the
Suppl enental Generic Environnental | npact
Statenment. [|'mgoing to briefly describe
the key points that were in the Draft
Scope.

H gh-vol une hydraulic fracturing is




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

15

not adequately addressed by the 1992
Generic Statenent. The supplenment wll
generically address the common potenti al

| npacts of this activity. Nevertheless,
even when that supplenent is finalized, the
Departnment will continue to review each
wel | application individually.

One well at atinmne we will determ ne
consi stency or lack thereof with the
Generic Statenment and the Suppl enent.

One well at atine we will determ ne
whet her there are any uni que
characteristics of a proposed well that
require other permts or changes to the
proposed activity in order to protect the
envi ronnment .

And last but not |east, the
Departnment will continue to make sure that
every single permt includes the necessary
requi renents to protect the environnent.

To be a little bit nore specific, one
activity not addressed by the existing
Generic Statenent is the taking of water

fromsurface water bodies. This could
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potentially affect stream flow. Taking too
much at the wong tine in the wong pl ace
could affect the anpunt of water that's
avai l abl e for other uses including public
supply. The Departnment nust al so consi der
the water needs of fish and wldlife.
These are discussed in the scope and we
wi || address these concerns in the
suppl enent .

The Draft Scope al so descri bes how --
oh, | didn't nean to read that -- oh, I'm
sorry. The Draft Scope al so describes how
hydraulic fracturing has been managed under
the existing Generic Statenent. But the
Departnment will use the Supplenent to
eval uate unique issues related to shale gas
devel opnent. An exanple is a high-volune
fluid storage at the well site. Another
exanple is transportation of the fluids to
and fromthe well site. Ohers include the
avail able options for fluid reuse,
treatnment and disposal. | encourage you to
read the Draft Scope for a nore conplete

list of all of the topics that the
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Departnment is review ng.

The activities that we've discussed
could affect the environnent in several
ways. Wthout proper control, water
resources could be inpacted. There wll be
noi se and visual effects. There may be
potential air quality inpacts. Trucks wll
haul water on |local roads. And the
Suppl enment will also discuss cunul ative
| npacts, inpacts to the community and any
environnental justice concerns. Utimtely
the Supplenment will answer these questions
about hi gh-volune hydraulic fracturing.
What are the potential inpacts and how can
they be mnimzed or avoided. Wen wll
the Generic Statenent and the Suppl enment be
sufficient to support issuance of a well
drilling permt or high-volune hydraulic
fracturing may be used. Wen wlill a
site-specific individual Supplenental
Envi ronnental | npact Statenent be
necessary.

That's the overview of the key points

in the Draft Scope to give you sone details
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about our process and the tineliness.

Qur final nmeeting like this is on
Decenber 4th and we are accepting comments
t hrough Decenber 15th. So we hope to
consider all of those comments and produce
the final scope or outline for the
Supplenent in early 2009. Then we wl|
work on preparing the Draft Suppl enental
Envi ronnment al | npact Statenent which we
hope to have ready for your review in the
spring of 2009. There wll be a notice
publ i shed so that you'll know when that is
ready for review.

After receiving your conmments on the
draft Supplenent, we will publish a Final
Suppl enental Generic Environnental | npact
Statenent. W are hoping to do that in the
sumrer of 2009. And at |east ten days
after we've done that, the Departnent w ||
i ssue findings. And these findings wll
gui de our future environnmental review of
I ndi vidual well permts. So we are here
toni ght to encourage public participation.

And as we have nentioned, this is the third
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of six neetings where you may nake ver bal
comrents. You may also provide witten
comrents tonight. O at any of these
schedul ed neetings you can provide either
verbal or witten coments. You may submt
your witten coments until Decenber 15th
and you will have another chance to review
comrents when we release the draft

Suppl enment next spring.

If you don't have witten comments
ready to submt tonight, you can send them
to us by mail or by e-mail. If you send an
e-mail, please send it by the end of
busi ness day and use scope coments as the
subj ect heading. The e-nmail address is
dmog@w. dec. state.ny.us. |If you do e-nail
us coments or you send us witten
comments, please include your nane and your
return address. That is so that we can |et
you know when the final scope and when the
draft Supplenent is ready for review and
coment. |If you would rather mail your
comments, please put themto the attention

of Scope Comments and mail themto the
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Bureau of G| & Gas Regulation that's in
the DEC s Division of Mneral Resources.
That's at 625 Broadway on the third floor
in Al bany, New York, 12233-6500.

That is all that | had to say. Thank
you for your attention. W look forward to
heari ng your comments. And so with that |
will turn it over to Judge Dubois.

ALJ: Thank you. There are about 35
peopl e who' ve signed up to speak as it
stands now. So if you can try to keep your
comrents brief, if you have |ong comments
and you can summari ze them and hand in a
written comment, that would be hel pful too.
The witten comments count for the sane in
terns of being considered as do the
comrents that are said out |loud at the
neeting tonight. For anyone who cane in
fromthe side door, over there (indicating)
and didn't sign up to speak but would Iike
to, there are cards -- | think there may be
sonme on the edge of the stage there. There
Is also cards out in the |obby that you can

sign up on and get themto one of the
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people at the table and they'll get themto
me and I'Il call on you to speak.

Also for your information, for anyone
who cane in the side door there is sone
maps of the states wth respect to oil and
gas out in the |obby that you mght want to
| ook at. Wien | call on speakers, there
are two | ecturns down here with
m cr ophones, so whi chever one is nore
convenient for you to cone to, please go
ahead. The first speaker will be Senat or
George W nner.

SENATOR W NNER: Good afternoon,
still. | appreciate the opportunity to be
here this afternoon. Now, first and
forenost, |1'd like to thank the Departnent
for this effort to reach out to the public
and to fully air an issue that | believe
can becone a vitally inportant foundation
on which to build and strengthen the future
of the Southern Tier.

That's the reason | asked to be here
today, and I'll get right to the point. As

| said before, | approach this hearing from
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the perspective of a state |egislator whose
| egislative district has a ot at stake in
the Departnent's action on this matter.

When | first took office in the New
York State Senate in 2005, one of ny
earliest legislative actions was to partner
with a longtine coll eague, Western New York
Assenbl yman Bill Parnent, on the first
maj or revision of New York State's oil and
gas expl orations and devel opnment laws in
nore than 40 years.

The regi ons we represent were
W tnessing a revival in natural gas
exploration. 1In fact, hundreds of
t housands of acres of state-owned and
private |land were already under |ease. At
that tinme, Assenbl yman Parnment and |
recogni zed two overridi ng needs:

First and nost of all, was that New
York State was relying on | aws governing
natural gas and oil exploration that dated
back to 1963. The rapid growmh in
exploration within the Southern Tier and

Western New York gas fields raised a nunber
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of new questions surroundi ng | andowner
rights and industry regul ation.
Assenbl yman Parnment and | i mredi ately
recogni zed that the State's old laws didn't
address new realities in the gas and oil
i ndustry in New York State. W felt we
needed to rebuild this industry on a nodern
regul atory bedrock, and so we initiated the
first myjor revision of New York's oil and
gas exploration and devel opnent laws in
nore than 40 years. Qur |egislation was
enacted into law by fornmer Governor George
Pat aki i n August 2005.

| won't go into any great detai
today on Chapter 386 of the |laws of 2005
except to say that it was a conprehensive
overhaul of state laws and regul ations
governing oil and gas exploration and
drilling; it upgraded industry practices in
the drilling, devel opnent, and operation of
gas wells; and it clarified | andowners'
rights and | ease options.

The 2005 | aw was careful ly

constructed, and | continue to believe that
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it was neaningful. It reinvigorated

out-of -date laws. It responded to the
nodern industry, and it opened the door to
a potentially exciting and productive surge
of economc activity and job creation for
the Upstate region.

And that was the second reality that
Assenbl yman Parnent and | focused on: How
could we best help to spark neaningful, and
responsi ble gromh in, potentially, a very
val uabl e i ndustry for |andowners and
communi ties across the Upstate region?

Since 2005 we have seen this industry
continue to grow in concert, I'll stress
here, with the nation's demand for natural
gas. I'mfully on record with ny beli ef
t hat natural gas exploration and
devel opnment could be a cornerstone of the
necessary, nore conprehensive strategy to
reenergi ze and revitalize the upstate
econony.

W know, for exanple, that it could
create thousands of new jobs across an

Upstate region, fromBuffalo to Bi nghanton,
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that | don't have to tell any of you has
experi enced what can only be called an
exodus of jobs and econom c opportunities.
|'"'m sure that you have seen the 2005
econom ¢ i npact study conducted for the
Fayettevill e shale in Arkansas, a
conparabl e but less fertile shale than
Marcel | us, that projected $22 billion of
econom c activity and the creation of

11, 000 j obs al one.

We know that it could establish a
strong and enduring econom ¢ foundation for
our Upstate region. In North Central
Texas, for exanple, natural gas exploration
and production conpanies, together with the
service industries that acconpany them
have created nearly 100,000 new j obs and,
| ast year alone, a conbined econom c i npact
of $8.2 billion.

W know that it could generate a
source of steady capital investnent and
revenue that our state desperately needs,
as well as significantly expand the tax

base for our |ocal governnents and our
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school s, thereby easing a |ocal property
tax burden that has becone too hard to
handl e for too many honeowners.

W know that it could help establish
New York State as a |leader in the nation's
drive for energy independence, thereby
giving the Upstate region a newfound source
of pride and prom nence.

| continue to believe that we should
be doing everything within our power to
create a climate that wel cones the new
jobs, that invites the economc activity,
and that allows our communities to benefit.
Which is what brings ne before you today.

Earlier this year, followng a
nmeeting with the DEC which I'll address
shortly, | was convinced that New York
State was fully prepared to nove forward in
a way that would have allowed the industry
to begin to flourish and the benefits to
flow. But today, instead of acting to
sei ze the opportunities before us, |'m
concerned that New York State is on the

verge of revisiting a sad history of
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unr easonabl e, unfair, and unnecessary
overregulation. It's a concern | feel
conpel l ed to express.

|'"'m here, very sinply, to warn
agai nst any prolonged effort that can only
serve to drive away another Upstate
I ndustry and place us at a conpetitive
di sadvantage with other states, including
our nei ghboring state of Pennsyl vani a.

Envi ronnmental protection and econom c
opportunity can co-exist, and ny key point
tonight is that you've already proven that
when it cones to the oil and gas industry.
It's inportant to note, | can't stress it
enough, that the Departnent of
Envi ronnental Conservation has, for a |ong
time now, provided effective and successful
oversight of gas drilling in New York
State. Five years ago, New York State

produced 30 billion cubic feet of natural
gas. Last year, we produced 55 billion
cubic feet.

DEC oversi ght has served to protect

the environnent and achi eved the inportant
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goal of allow ng property owners and the
i ndustry to achi eve worthwhile econom c
benefits. For that, |'mhere to comend
t he DEC.

You have given property owners the
opportunity to take advantage of the
resources beneath their properties. It has
spar ked neani ngful and val uabl e industry
i nvestnment in the future of this industry
in New York State. | believe that needs to
continue. |I'mprepared to continue to work
Wi th you on actions that help it continue.
| truly hope it continues. At the nonent,
it's not.

| previously nentioned that earlier
this year the state |egislature approved
and Governor Paterson signed a new law to
extend uni form gas well spacing rules and
establish boundary setbacks to protect the
I nterests of adjacent property owners. It
was a piece of legislation that the DEC
itself initiated and brought before the
| egi sl ature.

Before noving forward on this
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nmeasure, many |legislators, including
nysel f, sought reassurance fromthe
Departnment that the environnmental concerns
we were hearing from many of our
constituents were fully taken into account.
In fact, the legislature only agreed to act
following a neeting with DEC staff to

di scuss exactly the environnental concerns
that are the focus of these hearings.

At that tinme, the Departnent nade it
very clear that you were confident in
exi sting environnmental protections. You
noted that the directional drilling
t echnol ogy proposed for the Marcellus shale
was not new to New York and that nunerous
hori zontal wells have been permitted in the
past .

You made it clear that you were
confident in the Departnent's | ongstandi ng
experi ence overseeing oil and gas drilling.
You were confident in the ability of your
hi ghly experienced m neral resources staff
to execute tight regulation that woul d

ensure environnental conpliance, that would
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ensure safety, and that would ensure
responsi bl e i ndustry growh.

At that tine, | heard your nessage
| oud and clear, which was this: Because of
New York's rigorous regulatory process, the
unaccept abl e problens that have visited
other states w thout strong environnental
| aws and rigorous regul ati ons have not
happened here. You nade your case
effectively, you addressed our concerns,
and so we shared your confidence in the
exi sting regulatory franmework.

As a result, the |legislature noved
forward believing that the industry would
be allowed to grow effectively and
envi ronnental protections would renain
paranount . But upon signing the
| egislation into law in late July, Governor
Pat er son unexpectedly changed course and
| nposed the current noratoriumon drilling
t hroughout the Marcel lus shal e.

So | feel conpelled to ask today,
what nmade the admi nistration change its

mnd? |'mconcerned that New York State
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may now be engaged in a process that's
causing uncertainty. | fully appreciate
and agree with the need for growng this
i ndustry carefully and deliberately. But
It was ny understanding earlier this year
that that was exactly what would occur.

Wiy, now, do we seemto be sending a
nessage to property owners and to the
i ndustry itself that New York State could
be reversing course? So |'mhere to urge
your deliberate action, with the enphasis
on acti on.

|'ve been around the block |ong
enough to sense when a regulatory review
process can easily becone an unreasonabl e
econom ¢ hurdle. | urge you to not |et
t hat happen here. | feel conpelled to
express ny deep concern that we are engaged
in a process that could, if it's drawn out
for too long, put at risk neaningful
Upstate jobs and econom c opportunities for
| andowners and conmunities alike.

| feel conpelled to express ny

concern that we are engaged in a process
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that could put at risk an opportunity for
New York State to secure a place in
Anerica's energy future. | feel conpelled
to say that | respect your desire for due
diligence, but please don't |ose sight of
the need to nove forward with all due
speed.

Thank you again for the chance to
partici pate today. As you know, | |oo0ok
forward to the opportunities we wll have
to continue working with the Paterson
Adm nistration on the goals we share for
the future of Upstate jobs, Upstate
communi ties, Upstate |andowners and Upstate
workers and their famlies. Thank you very
much.

ALJ: Thank you. The next speaker
wll be Assenbl yman Tom O Mar a.

ASSEMBLYMAN O MARA: Thank you,
Judge. | do not have any prepared witten
comrents at this point. | would like to
t hank the Departnent of Environnental
Conservation for hosting this forumthis

evening and for all of you who have cone
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out to share your views this evening, to
share your views as we go forward in this
| nportant industry that we have here at our
feet to nove forward in gas exploration in
New York State and bal anci ng the inportant
envi ronnental concerns with those economc
I nterests and the economc activity that we
can see with the boomin the national gas
i ndustry here in New York State.

| share the concerns of Senator
Wnner with this process being drawn out.
| find it unacceptable that the process
wll take until the sumrer of 2009 to get
to a point where we can nove forward and
assure the industry that has already made
significant investnents in our comunity
wi th headquarters being |located here in
Chenmung County, as the assenblyman with the
137th assenbly district which represents
Chenung, Schuyler and Tioga Counties, there
Is a great deal at stake for our
communities. There is a great deal of
weal th at stake for the property owners.

There is a great deal at state on the
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I nvestments that this industry and the
conpani es involved that have conme here and
I nvested already. And already sharing sone
of the wealth and sone of the drilling
that's been done so we see what benefits
are there and we nust nove ahead with all
due speed and separate the facts fromthe
fiction. Let's get to the bottomline.
Let's get to the truth so that we can nove
forward so that the industry wll continue
its commtnent to this area, this
community. This Marcellus shale play that
we are primarily here about today covers
many states, New York is but one of them
There is already indication that the

i ndustry is looking to the other states

where they -- to nove forward to access the
Marcel l us shale which wll put us behind
t he play.

We cannot afford to wait and all ow
that to happen so that we sit here in these
particularly difficult economc tines and
allow other states to nove forward and beat

us to this economc activity.
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Just yesterday | went to an oil and
gas conference up in N agara Falls, it was
joint wwth the United States and provi dence
of Ontario and Canada with interests in the
i ndustry with -- and there was a
presentation by the Canadian Mnistry of
Nat ural Resources where they thensel ves
were outlining in charts where the shale
they felt was exploitable and where gas
could be found in the providence of Ontario
encouraging the industry to cone there.

W have the opportunity here in New
York State to take advantage of this and we
need to nove forward with all due speed and
| put that to the Departnent to nove
forward without haste. Let's get here
where we can have a bal ance between the
| nportant environnental concerns and the
| nportant economc interests that we all
have a problemwith so that we can create
the jobs and share the wealth that we have
here with this natural gas in New York
State. Thank you for the opportunity to be

her e.
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ALJ: Thank you. The next speaker
wi |l be County Executive Tom Santulli.

CO EXECUTI VE SANTULLI : Thank you,
Judge. And hopefully I'Il be the | ast
politician you have to listen to tonight.
Can you hear ne okay in the back? You
know, first, | don't want to, in the
interest of tinme, | don't want to repeat
everything that | wote for Senator George
W nner's speech -- you did an excell ent
job.

But in all seriousness, with 35
peopl e speaking tonight, | just kind of
want to get to the point of what our
concerns would be. Now, first of all we
live in a county and we live in a region
t hat has seen trenendous change over the
years. Now, this was once a great economc
manuf acturing country. And with tinme |'ve
seen a great exodus of industry to the
south and now abroad. And unfortunately |
think the last couple years has been kind
to us with Skorski and Synthes and

Hilliard's and a | ot of the new busi nesses
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t hat have cone to town -- with new
bui |l di ngs right here and Anerican
headquarters here. And we're working on
anot her project with a gas exploration
conpany to build a 400,000 square foot
bui | di ng here enpl oyi ng anot her 400 peopl e.

These are opportunities that we don't
want to take lightly in Upstate New YorKk.
You know, we are not noted for being
busi ness friendly and that's inportant. W
need to change what the perception is of
New York State nationally. W've worked
hard, this is a great comunity to |live.
It's a great place to raise a famly. W
have great educational institutions. Wat
| worry about is what George and Tom j ust
tal ked about, that the summer of 2009 is a
| ong ways away. | have wat ched Chesapeake
and Fortuna and others run to Pennsyl vani a
to do operations that they should be doing
right here in the Southern Tier in New York
State.

And what happens is, that if we don't

drag this out to the point, know ng we are
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all concerned about the environnent,
everybody. And if no one wants to do
anything that's going to nake the
environnment either value for the future,
sonething less than what it is going to
make the environnent either now or for the
future. But I'mof the opinion that the
gas expl oration conpani es know they can't
afford to nove on with what they have,
they' Il be out of business. But let's |et
New York conplete, for once let us be -- we
have a great resource that could physically
and socially change who we are providing
opportunity, jobs, noney for people that
have worked very hard everyday.

Let's be at the forefront of this.
Let's not get so bogged down with
overregul ation that we mss a great
opportunity to put Upstate New York and
especially the Southern Tier back on the
map. | just want to say personally, as
county executive, that when |'ve dealt with
the gas exploration conpanies that are here

now t hey' ve been up-front, at least in ny
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deal i ngs, they've been up-front, they've
been open. They've invited ne to sites to
watch drilling which | find it very
fascinating. | know that Marcellus Shal e
I s sonmet hing new and we have questi ons
especially about the water as we nove
t hrough the system and where it goes.
There's a lot of questions. But | think
they can answer them And | think we need
to get this information out as quickly as
we can so that we can nove forward.

| thank DEC for the opportunities,
for their hard work that they've put into
this, but let's get to the bottomof this
and let's get to work. Let's get this
community back on its feet and the Southern
Tier and the State, let's change the
attitude that we are not a business
friendly state to work in. Let's do it and
let's do it now.

And agai n, thanks for the
opportunity. | will submt ny comments by
Decenber 15th in witing. And again, thank

you for the opportunity to speak.
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ALJ: Thank you. The next speaker
wi th be John Moore.

MR. MOORE: Thank you, Judge. | am
the Chairman of the Board of the Chenung
County Chanber of Commerce and |'m
appearing on their behalf. And |
appreciate the opportunity to speak to you
regardi ng the production of gas in the
Mar cel | us shal e geol ogi c formati on.

This area has seen 1,000 new
full-time jobs, 1 mllion dollars in
I ncreased county taxes, not to nention the
i ncreased revenue for the towns and
vill ages and schools. And a direct
spendi ng stinmulus of over $100 mllion.
Appl yi ng a conservative econom c
multiplier, the total inpact has been at
| east $300 million. Al of this fromthe
gas production of Trenton Black River
formati on.

There is significant nore gas
avai |l abl e from Marcel lus shal e, and when
drilling is permtted, the above nunbers

W ll increase dramatically. Mich |arger
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I nvestnments will be nmade by the gas
conpani es when Marcellus shale drilling
starts. These are tough economc tinmes for
all of us, especially in Upstate New York.
W have to |look no further than our 401(Kk)
statenents, or mne's called a 201(k)
statenent, to see the econom c picture.
The Chanber understands the protection.
Qur vast protection of the environnent is
critical. W also understand the need to
| nprove the local econony. Both of these
goal s may be achieved as expeditiously as
possi bl e.

Therefore as the Chenung County
Chanber of Commerce, representing over 700
enpl oyers and their 36,000 enpl oyees,
urgently request the earliest responsible
conclusion of the SGEI'S and the pronpt
comrencenent of permtting to permt
drilling in the Marcellus shale. Thank you
very much for the opportunity to speak
bef ore you.

ALJ: Thank you. Next speaker wll

be Kate Bart hol omew.
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M5. BARTHOLOMEW  Thank you, Judge
Dubois. M nane is Kate Barthol omew and
|'"'mthe Chair of the Schuyler County
Envi ronnent al Managenent Council. So |
admt, I'mout of ny county. So | thank
you all for allowing us to share this
venue. The Environnental Managenent
Counci| applauds the DEC for its diligence
in protecting our environnment and going
through this process to nmake certain that
there are any potential environnental
| npacts are addressed up-front so that we
don't have any surprises at the end of this
tonight. W have already submtted sone
witten coments in conjunction wth the
Chenung, Steuben and Schuyl er Counties for
the Water Conservation District boards as
well as the Schuyl er and Chenmung Water
Quality Coordinating Conmittees and the
Fi nger Lakes Resource Conservation and
Devel opnent Council and we will be
subm tting another individual witten
comment by the deadline.

So all of our comments are on record
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at this point. But one issue that we have
wanted to raise tonight, because this is,
you know, not a new technol ogy, definitely
just state, but it is a significantly

I ncreased scope volune so that we wonder if
per haps sone ot her concerns m ght arise
when | ooking at specifically connectivity
to geological fault patterns. And so we
are hoping that in this process that the
DEC may contact the New York State

Geol ogi cal Survey to nmake certain. | nean,
we are not geologists, we admt that and we
don't know how deep the fault patterns go
and how close they are to formation only or
if there is any connection shell or

aqui fers, but, you know, that is sonething
that we will hope that, you know, a concern
that we hope will be put to rest through
this process.

And especially we want to commend
bot h Governor Paterson and the DEC given
the fact that this process and this
particular technology is conpletely exenpt

fromany type of federal regulation --
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Cl ean Water Acts or Clean Air Acts, Safe
Drinking Water Acts. | think that the DEC
Is exhibiting great concern and care for
our environnment. They're not w thstandi ng
but they're not, you know, we are not in
any way, shape or formignoring the
economc vitality that this could bring to
the community, but | think they need to go
hand in hand. And that's the council's
concerns because, you know, we don't want
surprises after this is all said and done.
So again, | thank you very nuch for

allow ng us to make comments. And, thank

you.
ALJ: The next speaker will be Autumm
St oscheck.
PUBLIC. She's right outside, we'll
get her.
ALJ: There is sone fromthe sane
address here. |s Ezra Sherman here?
PUBLIC: That's ne.
ALJ: Ckay. Wy don't you go
first --

PUBLI C. Okay.
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ALJ: -- and then she can speak when
she cones in.

MR. SHERMAN: Good evening, ny nane
is Ezra Sherman. | grew up in Spencer, New
York and presently live in Van Etten, New
York with ny wife and our young
two-year-old daughter. There is a nunber
of things that | could probably speak
about. M inpressions of shale gas
drilling and the prospect of it in this
area, but I won't speak to that because |
woul d speak ad nauseum about it. So I'l|
try to restrict ny cooments to the subject
that the DEC laid out here. And that is,
the scope of the GEI S

And | submt that there is one
particular area that should be included in
the GEIS that is not, and that is
consi deration of the cunul ative inpact of
gas drilling in the state. Now, as the DEC
|"msure is aware and probably many of you
are aware, the Susquehanna River Watershed
Commi ssion is predicting 1,500 Marcellus

wells in New York State beginning the first
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year of drilling. | attended a | egal
training in Binghanton in Septenber of this
year where the first presenter was the
owner of a drilling conpany. And he

I ndi cated that in Broone County in 50 years
he'd see 3 to 6.000 Marcellus Wlls in the
southern part of the county. The effect |
submt on a small town as Van Etten by such
massi ve devel opnent it's incredibly
different than the few wells -- of any few
wel l's here and there.

Putting it another way, by exanple,
the DEC nmay conclude that there is a safe
way to dispose of used fracking fluids.

You can expect 1.5 billion gallons of
pol |l uted water that needs disposal in the
first year. |If you assune a conservative
estimate of 2 mllion gallons of fracking
fluid used per well and half it renains
under gr ound.

Now, as the nunmber of wells drilled
in the state goes into the thousands, all
of the stresses and problenms with shall gas

drilling will be exacerbated. The visual
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effects, the noise, the effect on

I nfrastructure, our safety, groundwater
pollution, air quality pollution. And |
sumtt the DEC s ability to police the gas
i ndustry wll be affected.

Now, first of all, | submt that we
shoul d di spel right off the bat that our
experience with shale gas wells is any
i ndi cation of what it wll be |ike when
there is concentrated shall gas extraction
in this state. In Van Etten if you | ook at
a map, there's the | and phase is gui ded on
the map with marks that indicate shall ow
gas wells. If you drive around you
woul dn't even notice they're there. That
contrasts greatly with what is invol ved
with the Marcellus well. You're talking
about a five acre industrial site that
| asts decades that's fracked repeatedly.
You're tal king about a gas line to each
well. | submt that in Van Etten that the
I ndustries devel op the Marcellus play the
way they will be allowed to if there's a 40

acre spacing, the way of life wll
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absolutely go down the toilet. It wll be
totally different. Wth 12 percent of the
| and taken up with these industrial sites
with the land riveted by underground

pi pelines. Now here are the particular
areas of cunul ative effects of facts |
think we should |look at. Visual effects,
as | said, if the industry is allowed to
drill on the concentration that they are
presently allowed to on a 40 acre spacing,
that's 12 percent of the | and.

Noi se, there is -- there was a --
there is a Trenton Black River well on ny
famly's property. It was under
conpression for about five nonths. You can
be a politician, and you can tell ne that
you visited a Marcellus well, but that is
not living next to a Marcellus well.

Now, it is inconpatible with serenity
to have a conpressor in your back field.
You're tal king about a |arge diesel engine
runni ng 24 hours a day seven days a week,
in our case for around seven nonths. Now

the Trenton Black R ver well that was on
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our property stopped produci ng and that
conpressor has been turned off. But every
Marcel l us well needs to be under
conpression. It may be that those
conpressors will be at a conpression -- at
a punping station, but | submt that the
DEC needs to | ook at what will be the
curmul ative effects of high concentration of
Marcel lus well s have on the noise pollution
in our area. The effect on infrastructure,
for each mllion gallons of water that they
Wil use in a fracking you wll need to
have 200 10, 000 gal |l on tanker trucks
driving down the road to service that frac
job. A conservative estinate is a two
mllion gallon frac job, that's 400 50 ton
trucks rolling to one fracking at one site.
| submt that the DEC needs to study
what will the cunul ative effects on our
hi ghways and rural roads be by the tine
that -- rolls over. The DEC needs to talk
to civil engineers and they need to talk to
our hi ghway superintendents.

Safety, the MI I ennium pipeline
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traversed our road about a mle away. |
can tell you that | was on edge fromthe
truck traffic going down our road. And
that truck traffic was nostly pickup
trucks. M. Wnner, and the other
politicians tal ked about the jobs that are
created. | didn't see any New York |icense
pl ates on any of the work trucks going down
our road. They're all from Loui siana and
New Mexico. And | don't want to put too
fine a point on it because | know people
fromout of state are nice people, too, but
this is not their comunity. And they are
trying to get a job done. | cannot i nmagine
what it wll be like to have 50 ton sem s
rolling to a frac job in -- to the extent
that we wll be required even for one
fracking.

M/ wife was run off the road by a
tractor trailer. | submt that the DEC
must | ook at what is the capacity. Even if
they conclude that there is a safe way to
di spose of the produce water, what is the

capacity of New York State to di spose of
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that water. One and a half billion gallons
in the first year alone.

Air quality, when | read that the
CGEl S indicated that there are no gas
subm ssions from shale gas wells, it
rem nded ne of ny response when | saw the
new DEC website that out of a mllion
fracked wells there has not been one
I nci dent of contam nation. Now all you
have to do, if you' re sonmebody who goes
online, is to type in Google shale gas
extraction and pollution and you will see a
weal th of information about the
environnental problens that other states
have experienced that have already had
shal e gas extractions.

Gas wells produce volatile organic
conpounds when you're conbining with
nitrogen oxi de and sunlight produces ozone.
Basically VOCs al one also create health
hazards. They are benzene, ethyl benzene,
tol uene and xylene. And gas wells produce
sul fur dioxide. As evidence from ny

statenent, in the winter of 2002 up to 2008
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-- 2007 to 2008, the Wom ng Departnent of
Environnmental Quality issued five ozone
warnings for the area of the Pinedale
Anticline and Jonah fields and was in the
| east popul ated areas of one of the |east
popul ated states. |In western Col orado's
Garfield County, nonitoring stations have
recorded eight-hour ozone averages as high
as 77 parts per billion. The ETA standard
currently is 84 parts per billion.

On Septenber 18th, 2008 Professor Al
Armendari z, a professor at Southern
Met hodi st University stated "the conbi ned
air pollution fromgas well drilling in the
Fort Worth, Texas is equal to all
not ori zed, noving vehicles in the
Dal | as/ Fort Worth netroplex. A study by
t he Texas conm ssion on environnent al
quality in 2006 estimated that storage
t anks al one account for about 38 tons of
vol atil e organi c conpounds per day or seven
to eight percent of the volatile organic
conpounds in the air of in North Texas.

And that was reported in the Fort Wrth's
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Star Tel egram on Qctober 12t h.

The Regional Air Quality Council in
Col orado reported that 62.6 percent of
nonattai nnent em ssions from VOCs from gas
and oil wells were fromgas well condensate
tanks, not trucks or processing facilities.
My two closing thoughts are that, nunber
one, the DEC nust not grant a noratorium on
drilling in the New York City watershed.
There is no reason to treat New York Gty
differently if their geology is the sane as
ours. Nunber two, and finally | submt
that our air and our water are a nost
| nportant resource. |If the state fails to
enact requlations that adequately protect
the air and water, our nost inportant
assets wll be gone. This noney that the
politicians talk about com ng into our
area, it will be a drop in the bucket in
trying to cure water pollution. It will be
with us for the rest of your
grandchildren's lives. Thank you.

ALJ: If you're reading froma

statenent and you have a copy that you can
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give to the stenographer, that would be

hel pful. | know that there are sone
statenents we have already, but if you have
the statenent in witing or if there's
sonething you read from if you can give a

copy to her, that would be hel pful.

The next speaker will be Autumm
St oscheck.

M5. STOSCHECK: Hello. H, I'm
Autum St oscheck, | live in Chenmung County

and | operate a farm business in Chenung
and Tonpki ns Counti es.

As a farmer |I'macutely aware of how
dependent we are on the natural world. The
water, the air and the soil are resources
wi t hout which we cannot survive. | am
deeply concerned about the |ack of evidence
t hat w despread hi gh-vol une hori zont al
hydrofracturing in the Marcellus shale is
conpatible with life. Agriculture,
tourism human health, natural beauty, all
of these are interests that stand to |ose
from environnental |l y-intensive gas

extraction. Are the risks worth the
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benefits to the majority of the state? |
urge the Departnent to include this inits
scope the opportunity to study whether or
not this type of devel opnent should occur
at all. Can the current environnental |aws
of this state enconpass this kind of
drilling?

The Departnment has had significant
experience with regulating conventi onal
drilling in the state, but unconventi onal
gas developnent is a whole different set of
circunstances. |Industry expects the next
15 years to be a transition tinme from
conventional sources to unconventi onal
sources requiring industrial extraction
techni ques, so nowis a good tine to
prepare for it not after the fact. Not
after ny town and the poor rural areas of
the Southern Tier have been sacrificed in a
great big environnental and human health
experinent. | urge the Departnent to
I nclude in the scope a conprehensive
i nventory of DEC | aws and regul ations to

determne if they are adequate to protect
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human health and the environnent.

|'"mjust going to concentrate the
rest of ny testinony on the issues of water
and resource.

Al t hough waste disposal regulation
lies out of the jurisdiction of the m neral
resources departnent, the revised CGEIS --

ALJ: Could you slow down, you're
reading a little --

SPEAKER: Okay. I|'msorry.

ALJ: You tend to speed up when
you' re reading.

M5. STOSCHECK: -- should account for
the inpacts of the disposal itself. Just
because an option exists, doesn't nean that
it wll be viable on the scale that the
Mar cel | us shal e devel opnent will require.
So much is unknown about the inpacts that
this will have, therefore each option nust
be fully researched with full disclosure to
the public and scientifically proven to be
safe before drilling commences. Before
I ssuing a revised Generic Environnmental

| npact Statenent, the Departnent needs to
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have a very good idea of the actual
quantity of produced water and the actual
capacity of the waste disposal options.
Because as many people in our towns who
have lived with drilling know, this is an
i ndustry with a cowboy nentality who wll
have no qual ns about unl oadi ng waste where
it is convenient.

Deep well injection disposal: It is
ny understanding that there are currently
no deep well injection disposal sites for
frilling waste and produced frac water in
the state. |In fact, the SPDES program
currently does not have information about
whet her the geology in New York State is
even appropriate for deep well injection.
The state nust include studies about the
safety of deep well injection disposal in
the scope, if this is to be a waste
di sposal option. There is anple scientific
evidence of the risks associated with this
di sposal option and it is in fact
consi dered a nmmj or source of shall ow

groundwat er contam nation in |eading
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hydr o- car bon- produci ng st ates.

As part of ny testinony to the DEC, |
am submtting a study called "Eval uati on of
Aqui fer Contam nation from Salt Water
Di sposal Wells" by Stephen G MLin,

Prof essor of School of Engineering and
Envi ronnmental Science at the University of
| ahonma.

The introduction lists possible
pat hways for underground m gration of
i njection fluids and descri bes deficiencies
in regul ating subsurface brine disposal.

As the author says, "the injection sources
can render vast quantifies of groundwater
resources usel ess for nunicipal,

I ndustrial, or irrigation purposes over

prol onged periods. Once an aquifer is
contam nated, these chloride rich brines
are not easily or inexpensively renoved."
Is it safe to di spose of waste where there
Is past and future gas drilling? For all
private and public water wells in proximty
to the injection well and provide continued

testing to nonitor water quality.
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Therefore, in order to understand the
| npact associated with Marcell us
devel opnent, the Departnment shoul d include
in its scope an estimation of the nunber of
injection wells required and the scal e of
ri sk associated with this nethod of waste
di sposal .

Muni ci pal waste treatnment facilities:
The scope for the revised GEI' S nust include
a study of the environnental and human
heal th inpacts of dilution and di scharge of
spent frac fluids through nunici pal
treatment plants. These plants have
limtations on their treatnent capacity.
They cannot renove total dissolved solids.
They cannot renove nuch of the heavy netals
and they cannot renove certain chem cals.
Many treatnent plants discharge into
drinking water sources, for exanple, Cayuga
| ake. They operate on a principle
dilution. Recently, the PA DEP had to ask
waste treatnent plants along the
Monangahal a R ver in Western Pennysl vani a

to stop accepting drilling waste because it
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was contributing significantly to TDS
content in the river. What is the dilution
capacity of the water our treatnent plants
di scharge into? Additionally, there are
many chem cals that cannot be filtered out
and cause human health effects in the parts
per trillion range.

| would also like to submt to the
DEC the testinony to congress in 2007, of
Dr. Theo Col burn di scussing the chem cal
2- BE whi ch has been found in fracking
fluids. The EPA has no standard for 2-BE
in drinking water and there are few
| aboratories which can detect its presence
in water. 2-BE causes a range of health
effects including henolysis and organ
damage. The scope needs to include a
conprehensive list of all chem cals that
may be used in drilling and fracking, and
study what their acceptable dilution rates
woul d be in drinking water. The study al so
needs to include what the effects of these
chem cals would be on plant and ani mal

l'ife.
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Qut of state industrial treatnent
facilities: The scope nust include an
I nventory of these plants, what their
expected capacity is and whet her or not
they expect drilling waste fromtheir own
states. |'msure we have all heard by now
that the plants in Pennsylvania that were
supposed to be taking this waste are at
capacity already. |If it becones apparent
that this disposal option is not realistic,
and that only a limted quantity of waste
can be processed through nuni ci pal
treatment plants before TDS becones a
problem where will the waste water go?

Road spreading: The DEC nust

determ ne whether or not road spreading

will be included in waste disposal options.
It needs to be illegal to road spread
fracking fluid. If it is not nmade illegal,

then the DEC nust include a study of the

| npacts of road spreading in the scope

because you can bet industry wll do it.
In conclusion, | would like to

comrent on the entire scopi ng docunents,
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but I have a job and a kid and | want to
| eave tinme for others to speak. Thank you
very nmuch.

ALJ: The next speaker will be
Suzanne Cornell. And after her will be
Robin, | think it's Stronmbun fromthe
Resi dents for the Preservation of Lowman
and Chenung.

M5. CORNELL: H, |'m Suzanne
Cornell, ny famly has lived in Chenung for
a very long tinme, has had a farmin Chenung
for a very long tine. And a |ot of people
has said already what | would have said, so
nost of ny comnments are going in a witten
subm ssion. But there are a few things |I'd
like to say to M. Wnner is -- water,
it's about water, it's about water and our
future. Now, | don't know if many of you
know it or not, but there has been
projections over 20 years. W're going to
have wars over water, over clean water.
This summer, this past summer we had states
fighting over water that were in a drought.

Now the problemis, if we don't
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| npl ement, when we do the drilling, sone
kind of recycling of the water, we are
going to have real problens either in
deficits or with the water table or with
toxicity in your water table. |'msorry,
" mnot a very good public speaker.

PUBLI C: You're great.

M5. CORNELL. Thank you. [|I'm
t hankful .  The water issue and a lot of the
| ssues that were just raised by those two
very know edgeabl e young parents that just
spoke, is that a |l ot of these issues have
-- and a lot of them have their faults, not
all of them but some of them have. Like
in the Barnett shale in Texas, they started
doing recycling with the frac. Wat they
did with the fracking fluid was they pick
it up, they filtered it, they did thernal
-- chem cal thermal reduction of the VOCs
whi ch basically neans chem cally they burnt
the fossil or gas chem cals to dissipate
them so they were reduced. And what they
did was they took the water up, they

filtered it, they used it again in the next
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wel | and they added fracking things to it
and they used it again in the next well.
Now | ' m asking the DEC to pl ease | ook
over the paper that |'msubmtting with
some of these solutions so that they can
i nclude themin their regulations. W
shoul d have mandatory recycling of the
water, it would reduce so nmany
difficulties. It would reduce the anount
of water being taken out of our rivers,
wat er which goes other places. They don't
just go by -- you know if we take a huge
vault of water out of the river here, it's
going to eventually inpact sonething down
the river. And for sonething -- and | was
told initially when | said, where are all
of those mllions of gallons of toxic
fluids going to go and | was told, well
don't worry, we don't have facilities in
New York State for toxic -- so they are
going to take it to Pennsylvania. And I'm
like, wait, isn't that part of the earth?
| do believe they are ny neighbors. So,

you know, the thing about when they recycle
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it and there is the conpany that is at the
Barnett shale said that the benefit of it
Is that instead of getting mllions of
gallons of toxic waste that you have to
ship -- now, how many people here believe
that a gas conpany is going to ship 25 huge
tankers down and pay for toxic waste
di sposal of that nmuch for every -- | don't
believe they're going to, | think they are
going to open it up on the way down the
hi ghway and end up enpty when they get
there. |, you know, a little critical,
maybe, but | think that's the truth.

And the thing about the recycling of
the water is that you get a much small er
t oxi ¢ package. That you can believe that
they would pay a toxic waste site to
di spose of it properly. The other thing
Is, the DEC says here that they're not very
concerned with a pigging in process about
it ruining the water. Wen they first
drill in the water -- when they put the
first part of the drilling in in a fracking

well site they go through our good water
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and then to salt water in our region.
That's what happens, there is no secret.
And there is a process in their pigging in
there they drill down and then they dril
past both waters and then they put in this
big steel drumand then they fill that with
cenent and then they squish it down until
it comes up the size of the other thing,
right, so you get cenent that is supposed
to keep our water table safe for that
correct |evel of the beginning of the
drilling. The problemis that as that
young gentl eman that tal ked before ne
poi nted out, when people -- when the
drilling guys cone they usually are from
out of state, they have no vested interest
in our |local environnent or our locality.

(1 NTERRUPTI ON)

M5. CORNELL -- Okay. There are
ot her things people have no vested interest
in our land or -- they get paid by the job.
They don't get a percentage from the gas
conpany. (Gas conpanies are basically

brokers. They put up the nobney to
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initially drill a well and then they hire
out, they job out every part of that gas

drilling. It's not like they cone in and
it's their conpany and their nmen and they

have the best interest in how do to a job.

They job out every part of gas drilling.
So they job out the gas drilling to the
guys that are drilling and they say -- and

the DEC has a rule in this part of the gas
drilling is they assure, nmake sure that
when they first initially do the pigging in
that our water table is safe. And, yes,
their rules are safe if they follow their
rules. So we have this conpany that is
fromout of state and they don't really
give a hoot about your farm And they are
drilling and when they drill if they don't
cal cul ate the anpbunt of space correctly, if
they don't have an engi neer cal culate the
anount of cenent they're going to need, if
they don't have sonebody checking the type
of cenment, if they don't wait when they
have sonebody put it in, if they don't wait

ei ght hours, and this is the inportant
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thing, if they don't wait eight hours

bet ween when they pour that cenent and when
they do anything else to that well, then
that cenment gets fractured. And any of you
who have ever poured cenent knows what
happens if it gets disturbed before it's
set. You're going to have |eaking either
from what they poured down into that well
into your water table or fromthe salt
water into the fresh water or fromthe
fresh water into the salt water and the DEC
regul ati on says you nust wait eight hours.
And you have to have a ticket when you
start the drill and it says on there that
you have to wait eight hours. But they do
not have enough people to go to every well
site now. If they don't have enough people
now to stand there and nmake sure that that
well is pigged in correctly and then nake
sure they wait eight hours now when we have
wells every 320 acres, who's going to
oversee these guys. They are going to try
to get -- they're going to say, yes, we

wll wait eight hours, but they get paid by
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the job. They don't get paid by the hour.
And it's not their cousin's farm They are
going to do it as quick and as dirty as
they can and get out of there to the next
job 'cause that's how they nake noney.

kay. Hum -- | think I'm going on
and | really wanted to nmake it short but
there was sonething else that | really
wanted to say if | can renenber what it
was. OCh, and that was -- yeah, | think I
wanted to really address M. Wnner saying
that these people were trying to take jobs
t hroughout the area. They will never go
because the state denmands 40 percent of the
profits com ng fromthe gas conpani es out
of Canada. So we don't have to worry about
our gas drilling not comng here and goi ng
to Canada. The Canadi an governnent gets 40
percent of their profits no matter what.
So don't worry about our gas buys going to
Canada. | really wanted to point that out.

The other thing -- I'msorry, |I'm
taki ng so nuch tine.

ALJ: Could you wap it up, there's a
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| ot of people still to speak.
M5. CORNELL: Ckay. One nore
thing -- this is the thing that | really
wanted to nmake sure the DEC did and that |
don't see anything anywhere about testing
| ocal water, ponds, rivers, springs and our
wel ls before they drill and then after they
drill to test for VOCs and all the other
contam nants that are -- that can affect
our water. Ckay. The rest 1'Il put in ny
witten statenent. Thank you very much.
ALJ: Thank you. The next speaker
wi Il be Robin Strombun | think it is and

then after her will be Ashar Terwi |l liger.
M5. STROVBUN: Thank you, Judge

Dubois. The nanme is Robin Delill Stronbun.
ALJ: Ckay.

M5. STROMBUN: Thank you for this
opportunity for public input regarding the

draft scope of environnental concerns for

drilling in the Marcellus shale in New
York. I'ma resident of the Town of
Chenmung in Chenmung County, New York. [|I'm

speaki ng tonight as a nenber of the Board
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of Directors of Residents for the
Preservati on of Lowman and Chenung or RFPLC
for short. RFPLC is a 501(c)(4) nonprofit
communi ty preservation organi zation
i ncorporated in July of 2005. RFPLC exists
for three purposes, to maintain and
preserve the historical quality of the
communi ties of Lowman and Chenung, to
protect these comunities from
contam nation of air, water and |and
I ncl udi ng visual and sound pollutions and
| astly, to protect the communities from any
| oss of the quality of life that m ght
result from such degradati on.

In keeping with these purposes, we
al so offer cooments and concerns wth
regards to the permtting process for
hori zontal drilling and hydraulic
fracturing in the quest to devel op the
Marcel lus gas well reservoir in our
community. Chenung and Lowran are | ocated
in the Chenmung Sub basin of the Susquehanna
Ri ver basin. W have noticed a decrease in

the water |evel of the Chenmung River and
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its distributaries even before the gas
conpani es began drawi ng nassi ve anounts of
water for their drilling operations.
GQui dance in the draft scope seens to be
| acking with regards to setting overall or
cumul ative limts on the anount of water
that can be renoved fromthe water bodies
of New York State. Wiile there are
individual limts in ternms of gallons per
day, we would like to see sone discussion
of just how nuch the Departnent considers
to be too nmuch with respect to water
w thdrawal s from our |ocal streans and
rivers over a longer specified tinme period.
The Draft Scope also fails to nake
the. Distinction between confined and
unconfined aquifers and the discussion of
groundwater faulting protection. Each
aqui fer type requires unique protective
measures. This is an inportant distinction
to residents of Lowman and Chenung since a
signi ficant unconfined aquifer has been
mapped as recently as April of 2006 in our

area by the Bureau of Public Water Supply
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Protection. And that is an arm of the New
York State Departnent of Health. W rely
on individual wells for our drinking water
and cannot stress strongly enough the

| nportance of protecting this vital
community resource. The draft nentions
that drilling operations should maintain a
1,000 foot distance from a municipal well.
Ms. Sanford's Power Point had the nunber
2,000 but 1've read the draft scope over
the last two weeks and the nunber | recal
is a 1,000 foot distance from a nunici pal
wel | shoul d be naintained, but froma
drilling well. 95 percent of the rural
popul ation relies on groundwater for our
drinking water supply. No such distance
recomrendati on for avoiding the residenti al
well is contained in the draft scope, at

| east not that | can find.

Qur residential wells nust be
protected from possi ble contam nation by
the drilling process where at the very
| east a m nimum for the setback requirenent

such as that nentioned for nunicipal wells.
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Further wth regard to groundwater
protection simlar to what Ms. Cornell just
mentioned, we strongly urge the Depart nent
to require mandatory baseline water testing
of all residential wells and water bodies
in the vicinity of the proposed gas
drilling operations are begun. All
residents should be infornmed of this
baseline. Then periodic testing should be
undertaken and residents and | ocal
appropriate authorities and agencies should
recei ve copies of the results in an effort
to protect the area's water supplies.

The Departnent would al so have to
establish suitable criteria for what the

rat her vague termvicinity nmeans around a

gas well. Since the process of horizontal
drilling and fracking can inpact an area
mles underground fromthe initial drilling

site, then its paraneter that they should
take into account that distance.

The di scussion of surface water
quality in the Draft Scope nentions the

requi renments that wells nust be sited at
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| east 50 feet froma public stream river
or other bodies of water. It seens there
are sone nunerals mssing here. This
nunber should be nore |ike 500 or 1,500
feet. 50 feet is a ludicrous nunber if the
intent of permitting regulations is to
protect surface and groundwater in the
drilling area. The distance to be
mai nt ai ned between the well area and a
wat er body ought to be further than one can
throw a ball. In an operation such as
this, where the inpacts of the drilling are
real i zed over a huge area above ground and
an enornous area underground, 50 feet m ght
as well be zero. W ask the Departnent to
revisit this nunber and cone up with a nore
environnental protective system that nust
be mai ntai ned between the well site and a
public stream a river or water vol une.
And that distance should be proportional to
the size of the water volune as well.

The Departnent ought to be aware that
Chenung County has the unfortunate

di stinction of being the second highest
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rank in New York State of radon, the

col orl ess, odorless radioactive gas. Radon
Is the | eading cause of |ung cancer anong
non- snokers. According to the ETA and
others, it accounts for anywhere from 1, 500
to 23,000 radon rel ated cancer deaths anpng
non- snokers every year in this country.
Drilling in the Marcellus shale in Chenung
County is certain to release significant
anmounts of this harm ess gas whi ch neans

t hat production water will contain el evated
| evel s of NORM materials as a result.

Extra precaution and regul ati on nay be
needed in Chenung County to ensure that
this fluid does not show up at |ocal sewage
treatnment plants that may be unequi pped to
deal with this kind and | evel of water
contam nation. A safe process nust be
determ ned for the disposal of this

contam nated fluid. It may be that testing
at the well sites would be required to
determ ne levels of radioactivity before
the fluid leaves the site.

The Draft Scope does not appear to
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address the potentiality of wldlife

di sturbance caused by drilling and trucking
activities and the possibility of increased
animals to notorists collisions on roadways
as a result, deer especially. The online
version of the Draft Scope should indicate
the end date for acceptance of witten
public comments. | know it's been
publicized here, and it may be that it's
bei ng publicized in newspapers or | egal

noti ces, but when you access that docunent
online it say where to send comments to,

but it doesn't give a cut off date to which
| believe is Decenber 15th.

W woul d al so caution the Depart nent
regarding a Generic Environnental | npact
Statenent. This does not account for the
uni queness of each site in which drilling
permts are being sought in New York State.
There is an incredible variation in
community character, population density,
geol ogy, geography, historical assets and
so on across New York State. It is worth

exam ni ng each application on a
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case-by-case basis to reflect that
variation in order to be truly protective
of the environnent. It was good to hear

Ms. Sanford assure that this indeed wll be
the case. Thank you again for this
opportunity to comment on the Draft Scope.

ALJ: Thank you. The next speaker

wll be Ashar Terwilliger and then after
himw |l be Laura Six.

MR. TERWLLICGER: |'m Ashar
Terwilliger, |I'mpresident of the Chenung

County Farm Bureau. And | can tell you
over the last ten years |'ve spoke a
mllion words on this subject. |In fact
there's nenbers of ny board here that are
tired of listening to nme. | should tel
you that in 1998 | knew what was com ng.
In "99 | urged people, get on the stick.
In the year of 2000, Septenber put on the
first semnar in New York State about this
subject. They were drilling Trenton and |
tried to tell the DEC and | tried to tell
gover nment people we are going to have

t housands of shallow wells. Nobody wanted
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to hear it. M own New York Farm Board of
Directors said | was blow ng snoke. M
nei ghbors said I was blow ng snoke, it's
her e.

We could have been way on top of it,
way on top of it. W could have had
treatnment plants built and the conpanies
woul d have paid for the buildings because
they've got the noney to. |'mnot going to
make a | ong speech, I'mjust -- I'mglad |
don't work for DEC because they've got
headaches. | don't envy them | just gave
Jack Dahl a copy of X anmount of the
fracking fluids, the product, |I can't get
t he breakdown, | don't know what's in it.
I"'mafraid that the DEC can't get a
breakdown. Now, if there is sonething so
bad in it, how many of you watched that
drilling on Direct TV or D sh websites,
them guys on the drilling rigs get that all
over them they are covered from head to
toe, absolutely covered. | watched them --
they actually left the punp on to do a

drill with sonme of them guys -- and now
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there was old nen there and there was young
men there. None of them appeared very
sick. | don't know what's in it, 1'd Ilike
to know what's in it. First of all I'll
tell, you farnmers are the best
environnentalists there is. W take care
of the land, if we don't take care of the

| and we don't have a farm | nean, we've
got to take care of the | and.

"Il tell you, when I first
conpl ai ned about what we | et New York
State's land up for at 12.5 percent.

Afraid we are going to buy them out.
Everybody knows the paynents a farner deals
with, feed bill, etcetera, it's all around.
| just gave Tom O Mara a copy of what they
are paid. You' ve got to be properly
conpensated to cover the problens. 25,000
an acre in nost of those places, 27 in
sone, 30 in sone. Anywheres from 15 to 30
percent royalties. Have you seen the
conpani es | eaving those places, no, the
offers just go up. Proper conpensation to

cover the problens. | hope New York State




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

81

on their next lease on land wll renove
that -- what did the SUNY col |l eges j ust
raised their tuition? | don't know if the

SUNY | and has been let out yet, but there
was talk of letting out of the SUNY [ and.
Qur econony is in bad shape. Hand over the
property -- like |I say, |I'mnot going to be
the expert. The experts are here, the DEC
Is here. They are going to have to face
this problem and nmake sure it's right for
us.

But | agree wth the speaker who
said, don't hold it up. This econony in
this state is terrible. | just got a
report from Kevin McCabe, | don't know if
any of you know who Kevin MCabe is. He's
an aide to the governor. He sent ne the
whol e thing, e-nmailed ne the whole thing on
everything they're cutting. And it doesn't
| ook good. | don't want to see the kids
not properly educated. | don't want to see
the cuts to the schools. And at the sane
time | don't want to see a good -- if

you' ve read sone of the things |I've said, |
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want to | eave a good earth here for our
grandchildren. That's what sone of the

fol ks know, that's all that matters, grand
babi es and great grand babies. | say to
this thing, expedite this thing, find out
what's in the fracking solutions. Find out
if it's harnful to you. By the way, the
concrete is 600 feet down, that's what
they're required. It is forced down the
small pipe in the mddle until it cones out
the top pipe. It's punped right down in it
until it cones out the top pipe. | don't
know i f they've gone around and inspected
that -- | know DEC is understaffed, the
governnent's put a freeze on hiring. |
think that's a mstake. | think you shoul d
get anybody you need.

Kat hy Sanford's -- part of her nunber
one comment said, get to Texas or Louisiana
and hire sone real experts. Do you
remenber that, Kathy?

M5. SANFORD: | do.

MR. TERWLLICGER: W need them we

need nore people. W need nore inspectors,
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we need nore field people. Back DEC, help
DEC get this thing done. Don't fight them
back them That's about all |'ve got to
say. I'ma realist, I'lIl tell you, I've
talked to, like |I said, since 1998 when |
got ahold of papers |I wasn't supposed to
have. And by the way, sonething that |
think it was George Wnner said to ne and
that was at the assenbly hearing -- when
did they start the new law, in 2005? W
had a good conpul sory integration |law. The
conpani es wanted 400 tines the cost of the
wel | before you could get your share of if
you were conpul sory integrated. W already
had 200 tines. Two tinmes | should say, two
times versus four tinmes. And they said the
| aw was antiquated and it was four years
old. When did the 12.5 percent royalty |aw
come in? Anybody know? Try 1974. \Wich
one is adequate? For God's sakes, State of
New York, don't accept 12.5. |If you're
going to get this thing, be properly
conpensated so if anything goes wong we've

got the funds to correct it. That's all
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|'ve got to say.
ALJ: Thank you. The next speaker is
Laura Six and after her is Jerry Sinmmons.
M5. SIX: Good evening. | cane here
to speak for personal purposes. Since
about 2001 or 2002 we have had a well, gas

wel | produci ng not even 500 yards from our

home. | agree with the value of drilling,
gas well drilling. | feel that now nore
t han ever our econony needs -- you can't

I magi ne how nmuch ny husband and | and our
fam |y have appreciated the royalties over
the years. |It's been very hel pful. And
now even nore SO as our econony Worsens.
As a private |land owner | believe |
need nore assessable, affordable and
educated information on | easing and | and
| npacts. Now knowi ng what | was comng to
to this DEC -- | just didn't know what to
expect. But what | do know is what [|'ve
experienced. Having had our well water
contam nated by the gas well drilling over
t he past seven years, and this is confirned

by professional |aboratory testing pre and
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post drilling, |I felt that | have needed an
af f ordabl e advocate who can help ne see
that our needs as a | andowner are net. And
basically that's what it cones down to, |
feel | need an education on the whole
process. | don't feel |'ve received that
only fromthe gas conpany. | feel that
regarding the property inpacts | feel that

| need affordable ways to renedy that.
Wi |l e the gas conpany has provi ded sone

t enporary measures over the years, as a
person now and as the econony the way it

Is, | have ny hone as one of ny nmjor
assets. And right now w thout having --
waters per se, wthout those tenporary --

W t hout those tenporary fixings, is ny hone

really an asset? Again, | believe in gas
well drilling, it's a wonderful opportunity
for our area, for our comunity. | do

agree wth the statenents made bef orehand
that we need to enploy nore nenbers of our
community, that that's very inportant
because nenbers of our community wll stay

here and spend the noney and buy hones.
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Again, |I'mjust asking for nore affordable
remedies for inpacts for private
| andowners.

ALJ: The next speaker will be Jerry
Simmons and after himw |l be Vincent
Stalis.

MR. SIMMONS: Well, nmaybe we're going
to shift gears here just for a couple of
m nutes. | have submitted these coments
in witing and |'mjust going to kind of
ski mthrough them 1 think and read you what
| think are just the pertinent points. M
name is Jerry Simmons, | have been
president of a consulting firmthat for
seven years provided technical support to
the United States Departnent of Energy's
Al & Gas Environnental Program

| once served as the Chairman of the
Soci ety of Petrol eum Engi neers techni cal
commttee on the environnental safety. As
t he associ ate executive director of the
Interstate G| & Gas Conpact Com ssion |
authored the: EPA/IOCC Study of State
Regul ation of G| and Gas Exploration and
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Production Waste; the |1 OGCC Environnent al
GQuidelines for State Ol and Gas regul atory
prograns; the | OGCC/ EPA State Review of G
and Gas Exploration and Production Waste
Managenent Regul atory Prograns and twel ve
State regul atory reviews.

| commend the State of New York and
t he Departnent of Environnental
Conservation for undertaking this review of
the original GEIS to be sure that the state
Is protective of human health and the
environnment when it's issuing permts for
hori zontal shale gas wells. The resulting
SCEIS will ensure the state has taken into
account the inpacts that utilizing these
new technol ogies will have on the citizens
of New York as well as the val uabl e natural
resour ces.

Now with all of that said, that's not
why |I'mhere. |'mhere because I'm
currently the Executive Director of the
Nat i onal Association of Royalty Omers.
And | am not going to provide any technical

comments on the SDEIS or the DEIS. The
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m ssion of NARO, the organization |
represent is to encourage and pronote
expl oration and production of mnerals in
the United States while preserving,
protecting, advancing and representing the
interests and rights of mneral and royalty
owners through education, advocacy,
assi stance to our nenbers, to NARO chapter
organi zations, to governnent bodies and to
t he public.

W were formed in 1980 in Ada,
Ckl ahoma. We've grown to have state
chapters that represent all of the rocky
nmount ai n states, lahoma, Texas, Arkansas
and as of Septenber 18th of this year we
have an Appal achian chapter that is
I ncorporated in the State of New York and
represents New York, Pennsylvania, Chio,
West Virginia, Kentucky and Tennessee. W
are a not for profit 501(c)6 corporation as
well as the corporate entity here in New
Yor k.

Under section 6.0 of the draft SGEIS,

consideration is given for community




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

89

character specifically any potenti al
positive or negative conmmunity inpact and
eval uation of potential econom c and energy
supply inpacts. W have heard sone fairly
conpassi onate fol ks talk toni ght about

| npacts. Positive community inpacts of

m neral developnment, | can tell you as
royalty owners those paynents nean a lot to
royalty owners. W've just heard soneone
say that it neans a lot to her even though
she's been damaged by the conpany that's
payi ng her the royalties. The bonuses and
royalty paynents to m neral owners can have
a dramatic positive inpact on the community
and i ndivi dual s.

The inpact can also be very positive
through local, state and federal tax
collections in addition to neeting the
energy needs of this country. The State of
Texas collected 1.76 billion dollars in
severance tax in 2007 just for natural gas,
no oil, just from natural gas production.
The nost recent year | could find for

Gkl ahoma was 2005 where the state and
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federal tax collection was right at 900
mllion dollars. These taxes don't include
the incone, property or other taxes the
conpani es, royalty owners and service

I ndustries, etcetera paid to local, state
and federal governnents.

I n Gkl ahoma, about one in ten adults
receive a royalty check. And that incone
nmeans sonething. |f you assune, and sorry
for New York and Pennsylvania, you're
behind the curb, if you assune an average
of 3/16 or 18.75 royalty in lahoma, which
Is where we start from these days, and you
use the energy and mneral -- Energy
I nformati on Adm nistration's average oil
and gas price for 2006, Oklahoma royalty
owners received right about 2 billion
dollars in royalties. That's an inpact. |
don't care who you are, that's an inpact.
And that would go a |ong way for your
children's education and other positive
benefits and things you m ght need for your
future.

| have a letter that was submtted
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wth ny witten coomments from one of our
menbers tal ki ng about how it was i nportant
to himthat his nother, as she was dying,
it tal ks about the inportance of her
royalty incone and the $700 a nonth she
recei ved paid for her cancer nedications up
until her death, it kept her in her hone up
until her death. |In section 7 of the draft
GElS alternative actions will be reviewed
whi ch includes, nunber one, the prohibition
of the devel opnent of Marcellus shale and
other | ow perneability reservoirs by
hori zontal drilling and high-vol une
hydraul ic fracturing.

| am sure that the DEC is aware that
the United States Constitution guarantees
private property may not be taken for
public purposes w thout just conpensation.
Qutside of an estimted one percent of the
m neral estate in Canada, this is the only
country on the planet that allows for
private mneral ownership. You can argue
that that private royalty being paid to

citizens of this country has nade up the
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worl d's | argest econony -- well, it's
small er right now, and the superpowers that
we turned into. O the 2.3 billion acres
owned in the United States, private royalty
owners own and nmanage about 80 percent,
1.84 billion acres. Wth the exception of
any state or federal lands in New York,

i ndi vidual citizens who own the resources
under consideration in this GEI'S and as

such, they have the right for their

mnerals to be developed. 1In New York it's
a-- is a state-worthy prom nence of the
mnerals is over the surface and sone -- ny

friend fromthe Farm Bureau may argue with
us on this, but in fact with the state and
federal law are pretty clear on zonings
wth mneral estate and we support. So for
the state in this GEIS, if you prohibit or
from ot her actions nake the devel opnment of
these private resources del ayed or code
restrictions for owners so that they're not
effectively devel oped, you shoul d expect
the mneral owners in New York to ask for

| ndependent geol ogi ¢ engi neering study or
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from econom c assessnent to ensure that the
New York citizens deprived us of these
rights, receives conpensation, and what do
| mean by that, is that they get bonus per
acre and the amount of long termroyalty

i ncone per well fromthe State of New York
that they would have received fromoil and
gas conpanies. | don't believe that's --
for DEC and SDI |, but expect that, if for
any reason you hinder the devel opnent of
soneone's mnerals, they have that right
under constitutional |aw.

In closing, | want to again, comrend
the State of new York and the DEC for
taki ng these neasures to ensure the
protection of human health and the
environnment. | believe the technical
di scussi ons between the state regul atory
agencies and the industry is vital in
setting reasonable and responsible permts
and operational paraneters for these
hori zontal wells and for the hydraulic
fractures. And | also want to say that

fromjust a guy who's a citizen from




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

94

different parts of the country and a
citizen here, |I've been a farner, |'ve been
a rancher, I've lived in five western
states involved in this oil and gas
production. And |I've only had head and two
eyes and two arns. There's nothing strange
that's happened to us. There are
contam nation problens that have occurred
fromtinme to tine and the water well m ght
get contam nated, but DEC works
expeditiously to clean those things up.
State and Federal |aws require cleanup.
It's not that they are allowed to open the
valve and let stuff run down the road as
the trucks are driving. |If they are,
they're in violation of the |Iaw and they
need to be sent to jail.

So as you're review ng these things,
understand, there are people that have
t echni cal background and techni cal
know edge, and know edge of the law. It's
not the passion involved, but to know
exactly what is supposed to happen, that's

the charge of DEC and what they are
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supposed to do to see that this industry is
accurately regulated and that they're doing
what they're supposed to do. Thank you
very nuch.

ALJ: The next speaker will be
Vincent Stalis.

MR. STALIS: Thank you. Thank you

for having this neeting and for -- so we
coul d address our concerns. | have
reviewed the scope proposal. And |I'd |ike

to say that there are many topics that we
di scussed earlier on what this does nean to
the area. And | think we have to take a

| ook at what the DEC has done so far in the
area of the Trenton Black River. | do not
know of any big environnental issues or
pollution going on. | have to say that the
DEC | feel has done a good job in

regul ating the Trenton Black River and now
it's tinme for us to nove on to the
Marcellus play. And it's not only the
Marcel lus, there is a nunber of other
formati ons that the conpanies are going to

be looking at. And | feel that this is a
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tremendous opportunity for the Southern

Ti er.

| ama local person, I'ma |and
owner. | am concerned with environnental
I ssues. |'ve been born and raised in

Elmra and |"'mgoing to die in Elmra. And
| care about the area and the people. But
this is -- the people of the Southern Tier
don't believe that anything good can happen
in the Southern Tier, that's the mnd set.
Well, the Trenton Black River, | feel
Is the best thing that's happened in the
Southern Tier. And the Marcellus and sone
conpani es are saying we are setting history
here. And | believe it is going to happen,
the Marcellus wells can produce for 30 to
50 years, and it's unknown at this stage of
the gane. But | do believe we have to
address sone of the environnmental concerns.
Thi ngs good are happening in the Southern
Tier and I think we do need to have them
continue, but | also think we have to be
realistic. What is currently going on in

the oil and gas industry? There are
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conpani es that do not want to conme to New
York. There are conpanies that were

consi dering New York and have pulled out.
And this is being realistic. Sonme of the
offers that were being offered, and I'm
sure you fol ks have heard of sonme of the
offers that were put on the table over in
the Broone County area. They are no | onger
there. And a lot of the issues are are
they going to allow us to drill in New York
State.

And the issues with the Mrcellus
Fracking, | think Asher brought a very good
point. These well drillers are getting the
stuff spilled on them Here we've got --
and not that we don't have to address these
| ssues, but we've got people saying we
shoul d address parts per mllion. M GCod,
have you | ooked at the ingredients in sone
of your foods today? Do you even know what
you're eating?

"' m not saying that we don't need to
address these issues, but | think it's

bei ng bl own out of proportion. And in
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order to stop the drilling in New York
State and not bring the revenue into the
area, right now we are tal king we are goi ng
to start doing away with coal, T. Boone
Pickens stated, | heard it on the radio
today he is dropping his wind farns, that's
just in Cklahoma. W have a real energy
problemin this country. W need to
develop it, we have the infrastructure
here. W have the market here in the
nort heast and now we've got the gas. Not
to take it and use it and stop relying on
so much of the foreign oil and energy that
we have, we would be nmaking a grave
m st ake.

If we are going to be, | feel,
over-concerned with the environnent al
| npacts or what could happen, and | have no
know edge of any big problens in New York
State, we should stop all trucks going down
the road in the Susquehanna Basin, we
should turn off the railroad because they
coul d have an accident and they coul d

pol lute the environnment. Accidents are
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going to happen. It happens in any
i ndustry. But to say we're not going to
have that industry because things could
happen, | do not have any know edge of
these big pollution or environnental
| npacts happening in New York State, but
t hey coul d happen.

And | would like to close with this.
Ckay, we do need energy, it's not going to
go out of style. W've got it here and |
believe | have faith in the DEC that they
can address the issues and keep it under
control. The | andowners, the taxpayers

from Upstate New York and the Sout hern

Tier, | would |like to speak for them |
think they are saying, drill here in the
Southern Tier and drill now. Thank you for
your time.

ALJ: We'll take a short break for
about five or ten mnutes and then cone
back.

( RECESS TAKEN)

ALJ: Ckay. |If you could take your

seats, please, we'll resune with the
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nmeeting. The next speaker will be Gudrun
Scott and after her will be Lynie DeBeer.
Is Ms. Scott here?

SPEAKER: 1'Ill let them know that we
are starting.

ALJ: |Is Qudrun Scott here? Ckay. |
may cone back to her. The next speaker
will be Lynie DeBeer followed by Scott
Bl auvel t .

M5. DEBEER: (Good evening, |adies and
gentlemen. M nane is Lynie DeBeer and
|'"ve been a | andowner in Steuben County for
over 30 years. And | have sone concerns
that 1'd like to share wwth you. 1'd like
to know, why are the gas | easing conpanies
afraid to tell us what the chemcals are
they want to force into the ground as
fracking fluids. It's an industry secret.
Wiy? If it's safe, why can't we know
what's in there? How could we ever hope to
clean up our water supplies after drilling
if we don't know what the chem cals are
that we're trying to get rid of? And what

woul d we do when people start getting
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i1l nesses fromdrinking polluted water that
no doctor can treat because he has no way
of knowi ng what chemcals are in the water?
Qur water supply does not belong to the gas
drilling conpanies, it belongs to all of
us. And no one has the right to jeopardize
our health and put lives at risk for the
sake of nobney and | obs.

| amgrateful to be living in New
York State with a DEC which is willing to
updat e regul ati ons to protect our
environnment, our natural resources and the
heal th of our people and maybe even our
lives. | request that the DEC find out
what the fracking chemcals are and the
anounts that are being used and that they
follow up with rigorous and conti nuous
testing of our water whether it's the
community water supply or private wells.

| applaud the DEC for this necessary
and intelligent approach and ask that they
take whatever tine is actually needed in
order to protect the environnent and the

residents of the State of New York. Thank
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you.

ALJ: Thank you. The next speaker
will be Scott Blauvelt, followed by Andrew
Byers.

MR. BLAUVELT: Thank you, Judge.

Good evening, |I'm Scott Blauvelt, the
Regul atory Conpliance Manager for East
Resources. And I'd like to thank the DEC
for the opportunity to provide the
foll om ng comments concerning scoping for
t he Suppl enmental Environnmental Ceneric

| npact St atenent.

I'"d like to speak first about the
soci o-econom ¢ benefit, a topic that you've
heard a | ot about this evening. The
Marcelus shale play, as it is ternmed, has
created an inportant new opportunity for
New York and the nation. Especially at
this tinme of financial uncertainty, the
potential econom c benefits are staggering.
Billions of dollars of new investnent is
possi bl e each year for the foreseeabl e
future. This investnent would not only

result in considerable financial gain for
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New York | andowners, but also new
wel | - payi ng jobs and econom c advant ages
for many businesses and comunities.

A report fromthe Penn State
Educati on and Devel opnent Initiative
estimates that for each $1 billion of
royalty inconme generated by the Marcel |l us
shal e reserves, the State could gain
approxi mately 7,880 jobs once the
Supplenent to the GEIS process is conpl eted
and devel opnent of the play is restarted in
New York, and close to 8,000 the foll ow ng
year .

At the sane tinme, devel opnent of the
Marcel | us Shal e resource results in the
production of a clean-burning fuel, indeed,
anong all the options, the cleanest fuel at
the burner tip, needed to heat our hones
and provi de power supplies, it is clear
that natural gas is and will continue to
serve for sone tinme as an essenti al
conponent of the nation's energy portfolio.

In 2002, a United States Geol ogical

Survey estimated that the Marcellus shale
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formation held 30.7 trillion cubic feet of
natural gas, a colossal anount for the
United States considering that the United
St ates consunes about 23 Tcf of natural gas
per year, but only produces about 19 Tcf.

According to a recent study, which
takes into account the technol ogical
advances made in the industry from 2002 to
present, the Marcellus formation could hold
a volune of a natural gas as high as 500
Tcf, nore than 16 tinmes the old estimate.
Currently New York nust inport 95 percent
of its natural gas from other states
I ncl udi ng the southwest. Now is the
opportunity to supply New York, and the
rest of Anrerica, with a proven energy
source that is not only clean burning and a
| ow carbon content, but is al so honmegrown
and will reduce our reliance on others by
gi ving us our own source of | ow cost
energy.

Drilling for natural gas is not new
to New York. In 1821, the first gas well

was drilled in Fredonia, New York and, to
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date; nore than 75,000 oil and natural gas
wel | s have been drilled. Approximtely
14,000 of these are still active and have
had an excellent track record of

envi ronnental conpliance and safety.

Water withdraw s, putting the
Marcel l us water use into perspective: At
the outset, East Resources, Inc. believes
it is inportant to put the water use
I nvol ved in devel opnent of Marcellus shale
wells into perspective. The fact is that
gas well developnent is quite unlike many
ot her water uses. \WWere npst water uses
are continuous, or at |east relatively
constant in certain seasons, the
devel opnment of each gas well involves what
Is essentially a pattern of short-duration
w thdrawal s. For those wells that are
utilizing water-based fracture stinulation,
sonetines referred to as "hydrofracture"
stimulation, the devel opnment of a typical
vertical well may involve a total
consunptive use of between 75,000 gallons

to 700,000 gallons. A typical horizontal
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well may utilize between 1 and 3.5 mllion
gallons of water, with the wthdrawals
occurring over a period of approximtely 30
days.

The Marcellus shale play is still in
its infancy, and any projection of its
potential and pace of devel opnent remains
sonewhat specul ative. Under one
calculation, if one were to optimstically
assune that well drilling activities wll
at sone future point roughly equate to what
has been seen in the Barnett shale in
Texas, where 1,800 wells were drilled in
2007, one m ght cal culate a conservati ve,
e.g., high, estimate of potential annual
wat er use across the entire 5,700 square
mle portion of the upper Susquehanna River
Basi n underlain by Marcellus shal e of
approximately 19 ngd. Placing this in
context, under such an optim stic scenari o,
the entire gas devel opnent industry, all
conpanies, all locations, would equate to a
smal|l fraction of the total water use in

the basin, resulting in an increase in
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total basin consunptive use by a nere 3.4
percent. Viewed through another lens, the
wat er use involved for the entire sector,
across all 5,700 square mles of Marcell us
shal e area, would equate to about one-third
of the water use of a typical steam
el ectric power generation station, or the
equi val ent of about two paper product
manuf acturers.

Most of the Marcellus shale
devel opnent activity is expected to occur
Wi thin the jurisdiction of the Susquehanna
Ri ver Basin Comm ssion and the Del aware
Ri ver Basin Conmi ssion. Natural gas
operators currently using or planning to
use water to develop natural gas wells in
the Marcellus shale formation in the
Susquehanna wat ershed nust have approval
fromthe SRBC. The sane is true in the
Del aware Ri ver watershed which requires
approval fromthe DRBC. Both the SRBC and
the DRBC nake frequent well site
I nspections, nmonitor all water w thdrawals

and the disposal of all waste fluids.
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Cease and desist orders have and wll be
I ssued to conpanies not in conpliance with
either the SRBC s or DRBC s stringent
standards. The SRBC s and DRBC' s approval
process is a critical step in environnental
protection while supporting the devel opnent
of a potentially viable energy source.

East Resources, |Inc. encourages
regul atory deference to the SRBC and DRBC,
NYDEC has representatives on each
comm ssi on.

East Resources, Inc. believes the
Draft Scope goes too far regarding
activities outside SRC and DRBC
jurisdiction. Because water w thdrawals
will be short termand tenporary in nature,
site-specific analyses are inappropriate
and unnecessary. The Departnent should
establish a statew de set of conditions for
both stream and river withdrawals that w ||
be protective of the resource, and
consistent with established SRBC and DRBC
requi renments.

Fluid Handling: Hydraulic fracturing
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has been used for decades by the G| and
Gas industry in New York. In 1963, the
State's oil and gas regul atory program was
establ i shed and has been through two
substantial revisions, the first in 1981
and second as recently as 2005. Since that
time, the program has effectively protected
New York's groundwater and drinking water
sources. This has been acconpli shed
through the admnistration of this
conprehensi ve program by the State's
Departnent of Environnmental Conservation,
DEC, through a permtting program and
regulations that mtigate, to the greatest
extent possible, any potenti al

environnental inpact of oil and natural gas
well drilling and operation.

To protect the environnent during and
after oil and gas extraction, DEC inposes
strict drilling permt requirenments that
are designed to prevent oil spills and
groundwat er contam nation, and requires the
proper disposal for all wastes and

appropriate contai nnent of drilling and
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fracking fluids. Drilling permts also
protect groundwater by mandating a casing
and cenenting program for each well, which
prevents the flow of oil, gas or salt water
bet ween underground formations. The

conbi nation of nultiple cenmented strings of
casing and the significant vertical

di stance, 3,000 to 3,500 feet, separating
groundwat er aquifers and the Marcel |l us
shal e are designed to protect the integrity
of groundwater supplies. Drilling rules
and regul ations require setbacks from
muni ci pal water wells, surface water-bodies
and streans. Further, since 1992, the DEC
has reviewed all oil and gas drilling
permts in accordance with the 1992 CEI S
whi ch, as evidenced by the |ack of reported
contam nati on, has adequately ensured that
the environnental inpact of resource
extraction is mtigated to the greatest
extent possible. The end result has been
and continues to be under the existing GEI S
effective oversight of hydraulic fracturing

and anple protection of the State's
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groundwat er and dri nki ng water sources.

In addition, concerns about hydraulic
comuni cation with ol der shall ow unpl ugged
wells is unjustified because the shall ow
wells did not penetrate the Marcellus Shal e
formati on.

Envi ronnmental |npacts: The potenti al
for noise, visual or air inpacts are
i nsignificant due to their short-term and
tenporal nature. Inpacts to conmunity
character are insignificant or nonexi stent
due to the short-term nature of drilling
activities and the small size of a well
site after it is turned into production and
reclai med. The 2008 Spacing Bill greatly
encourages the use of a single, centrally
| ocated wel lpad for units with nultiple
hori zontal wells. This will also mnimze
potential short-term environnental inpacts.

Traffic: During the drilling and
fracking period, there wll be a short
duration, increased flow of traffic, wth
the potential for dust due to heavy

equi pnment in the area. In order to
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mtigate traffic disruptions, novenent
schedul es are provided to local fire
districts, energency service centers and
traffic departnents. Activities are
schedul ed around school bussing hours and
community events whenever possible and on
roads that will not be damaged by these
tenporary conditions.

Cunul ati ve inpacts: East Resources,
Inc. believes that the Departnent's
analysis of the 1992 GEIS remai ns accurate,
even with respect to Marcellus shale
devel opnent. Cunul ative review is
| npractical and unnecessary given the
| ndependent nature of each well, i.e., no
conpoundi ng environnmental inpact, and the

uncertain factors that dictate when and

where wells wll be drilled, e.g.,
econom cs, drilling equipnent availability,
| easehol ds, etc., in addition to the renote

and non-cunul ati ve nature of these
activities.
In closing, East Resources, Inc.

Bel i eves that the Departnent accurately and
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appropriately determned to limt the

Suppl enental Generic Environnental | npact
statenent and not re-open the 1992 Generic
Envi ronnmental | npact statenent. East
Resources, Inc. encourages the Departnent
to conplete the Supplenental GEI S
expeditiously in accordance with the
proposed schedul e, otherw se the

af orenenti oned econom ¢ benefits may not be
real i zed.

East Resources, Inc. appreciates the
opportunity to provide these coments. On
behal f of our industry, East Resources,
Inc. again wants to thank the Depart nent
for the tinme and attention provided by the
staff throughout the past six or so nonths,
as the agency has cone to understand and
address the issues relating to Marcell us
shal e resources. It has been a | earning
process for all of us, but stand assured
that we are conmmtted to working together
and proceeding in a thoughtful and
cooperative effort to devel op, use and

conserve these resources responsibly.
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Thank you.

ALJ: Thank you. The next speaker
will be Andrew Byers, followed by Jason
Knapp.

MR. BYERS: Politicians want speed
and citizens want it slow. | didn't
realize that this was a canpaign platform
with a Jerry Madden speaking order. | got
here at 4 thinking | would be able to speak
early. First of all, I think Senator
Wnner is an industry's tool and that he is
short-sighted, confused with diluted

economcs and is no friend of m ne.

My nane is Andrew Byers, |I'ma
botanist and a farner and | |live in
Newf i el d, New York. | would first like to

address the use of the defendant | anguage
in the DSGElIS, repeatedly stated in section
2.1.2 that the Departnent does not recal
any incidents of groundwater contam nation
in the last 50 plus years when the entire
reason we are here is because this is
different, this is new and this is full of

toxic liquid.
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Al'so in section 2.1.2 there is a
statenent, "fracking fluid is typically
conprised of nore than 99 percent fresh
water." | don't believe this nunber. |
have read in a variety of websites, which
are available to the world, that the nunber
Is two to three percent. Two to three
percent of two to five mllion gallons is
no benign nunber. Fromthe oil and gas
accountability project, | understand that
they're using two to six mllion gallons of
wat er per frac per well, nmultiple fracs
within the well's lifetinme. East
| ndustries just stated for us that
pollution is very brief and the water
withdrawal is a very short thing when in
fact that the Marcellus wells |ast decades
and are fracked repeatedly, seven to ten
times per well. So seven to ten tines
tinmes two to six mllion tinmes 50,000 give
or take ten thousand gallons of chemcal --
so 50,000 tines seven to ten per well is
just a pure nunmber of chemcals. And

again, they're generally powdered and they
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have to be diluted under water which is
what they're doing. So 50,000 gallons of
dry powder is a difficult nunber to wap
your head around, tines seven, tines three
to six thousand in Broone County. At |east
four of these chem cal s cause severe
reproductive problens at one part per
trillion. That's what people are talking
about, parts per trillion. They cause
severe reproductive harm at one part per
trillion, that's according to the

I ntroducti on exchange website which is also
Dr. Theo Coburn PhD -- so again, spills
occur, you can check the web. W are here
because this is different and this is
toxic. And it's threatening ny children.
And it's threatening ny children's ability
to grow and have children. And it

t hreatens nme here and now.

As defined by the U N, this proposed
activity is the threshold of industrial
genoci de. No anount of noney will clean ny
daughter's fallopian tubes. One part per

trillion. In this context | have three
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I ssues that | do not feel are adequately
addressed. The cunul ative inpact is
flaring unrefined gas for nonths while
wells were proven and then well pipelines
are built. [I'mnot going to explain what
that is, | would expect the DEC to
understand that figure. Conbine that
flaring and the diesel exhaust fromthe
t housands of trucks across the state as the
drilling occurs, it's not going to be one
well at a tinme tinmes 3,000 in one county.
So the diesel exhaust from thousands
of trucks and then the conpression of
generators fromthe wells that have already
been drilled and the conpression while the
wells are being drilled to force that
liquid down and the generators needed to
repeatedly stinulate across these different
counties, that's a cunul ative effect |
would like to be addressed. |'mnot sure
how we neasure that -- in the anount of
ozone that is destroying the chloroplasts
and stromata of ny crops. But that would

be too | ate because it sits in air and in
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the water at one part per trillion
destroying the genetics of ny body.

The second thing is the current |ack
of the full build out nodeling to begin to
understand what it is that the DEC is about
to allow to understand, to determne. Ful
build out nodeling is a way for any project
to develop what it is they mght be
t hi nki ng about. You add to it, you play
the whole thing out, it's nodeling, it's
the newest rage, have a look at it. You
m ght ought to figure it out what you're
about to let through your door. [It's not
acceptable to ignore the full systemin
exchange for the linear of bureaucracy.

And the third thing is | see no
probable way for this quantity -- or this
gquantity of assessnents to be done by such
a small town under a hiring freeze with
budget cuts.

The main question though is what is
t he nmethod of assessnent? Wen the word
determne is used in the draft, who is that

determ ned by? Are they also a tool of the
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distraction industry? Are they part of the
Di vision of Mneral Resources? WII they
test ny stream flow before the drilling and
stimulation occurs or is that ny
responsibility? Thousands of wells,

t housands of streans, mllions of people
and billions of gallons of use of toxic
water. Wio is doing the determ ning? Wo
Is doing the testing? Are there enough
parties on your squad? You need a few, but
you can't pay them and it's been
volunteers in the community --

Finally, the cumulative effects of
the deep well injection and the continued
fracturing, if we have deep well injection
tinmes 3,000 wells in one county, tines God
knows how many gal |l ons of water, how many
of these people injecting these sites wl|l
there be? And look at this deep well
fracturing, the deep well injections, you
put a bunch of chemcals in the ground and
you seal the geologic formation in for
fracturing around that in every direction

and that's an interesting visual that would
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be addressed beautifully by a full build
out nodel i ng.

The ot her cunul ative effect that I
think I would note as with all the other
beautiful things that people have said, is
the cunul ative effect of fugitive gas.
Fugitive nmethane, fugitive VOCs as well as
defects in the ozone produced locally by
di esel conbustion. So you have a nmssive
pile -- and agai n, because you have VCOCs
com ng off of evaporation pits that sit for
weeks and weeks at every single well.
Specifically there's zoning to allow those
VOCs to evaporate off. And then you have
ozone being produced by these trucks and
generators that will be with the wells for
life. So | nean, an estinmated 40 years on
one Marcellus well with a generator,
keepi ng that under pressure the entire
time. That's a lot of diesel exhaust and
that's a lot of ozone. And that's a |lot of
VOCs. And | think that's going to destroy
every last bit of forests that we have in

this region. And that's not taking into
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account that these forests are going to be
sucking up every -- okay, |I'll |eave that
be. | have three questions and |I'll be
done. Wsat can be done to renediate the
irrigation ponds full or arsenic run? |Is
there a plan for that in the permtting
process? | know renedi ati on was nenti oned
when you raised your hand a long tine ago,
and it nmade ne think |ike what do you do to
remedi ate contam nated water when you
really have that scare or how do you
remedi ate the air? In Los Angeles you just
| ook at how close the rivers are and you
have a beautiful sunset and you don't have
to worry about it. But | wonder if there
are studi es being done about the inversion
zone, where this ozone's going to pile up
and which | ow valley, you know, which tiny
little community they're going to settle
with this thick deep brown and get to
breathe that in and watch their children
suffer.

What are you rushing for? This is

big. Please slow down. And per your
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gquoted m ssion in section 1.1 of the draft,
"conserve and inprove and protect the
natural resources and the environnent."
"Prevent and abate water, land and air

pol | ution."

What part of that m ssion, which is
quite holy, does -- water, high-volune
hydraulic fracturing fit into?

One last point, the gas doesn't nove,
ot herwi se we wouldn't be here. Wth the
price of natural gas closely nearing the
price of oil as the energy needs of the
world go up and the energy supplies of oil
go down, the price of natural gas wll
only go up, which inplies that. But the
| onger we wait, the nore val uable the
natural gas will be. Let the gas conpany's
perfect this foreign process sonewhere el se
for less and let's hold out until they get
it right and we end up with nore noney and
then we all win, kind of.

ALJ: The next speaker will be Jason
Knapp.

MR. KNAPP: Thank you for allow ng ne
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to speak. My nane is Jason Knapp, and |
live in Lowran. |'m president of the

Resi dents for the Preservation of Lowran
and Chemung. And I'ma lifelong farner,
l"ve lived in Lowran all of ny life. CQur
farm has been in ny famly for over 200
years, wth the sane famly. So |

obvi ously have a great stake in our |and
and what may happen to it with this
proposed drilling. Everything that | was
going to say has been said by people before
nme, so | don't repeat all of that. | would
just like to maybe put this whole thing
into a little different perspective. Since
the industrial revolution began, man has
been putting toxins and pollutants in

anypl ace they can find, into our rivers, in
your water, in the ground, in the air. And
they continue to do that. Because of that,
we are bonbarded by pollutants that we
never thought we would have. W don't know
they are there, we don't see them But if
you | ook at cancer rates, they are going

up. Chenmung County has sone of the highest
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cancer rates in the state. | have been a
teacher and | see students who have nmany
nore problens wth concentration, with
focussing. And having tal ked to a nunber
of experts, a lot of these problens could
and probably are caused by pollutants in
our environnment.

Qur environnent, if you really | ook
at it, into it deeply, it is polluted nore
than it has ever been. And it's just
getting worse. \Wien you are thinking of
drilling gas wells and punping them full of
mllions of gallons of polluted water to
get the gas out, alls you're going to be
doing is adding to that. And until we get
a good nethod of doing this that we feel is
safe and can be done w thout harm ng our
environnment, our children, our
grandchil dren, our future, | think we need
to hold off. The drilling conpanies don't
tell us what the pollutants are, what's in
the fluid that they're putting in. Wy is
that? There's got to be a reason. And |

have to think that it's just going to be
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one nore pollutant that we're adding or
many pollutants that we're adding to our
envi ronnment .

So when they talk about, oh there has
been no maj or accidents, our state, our
county is covered with toxic waste sites
that need to be renedi ated, there's no
noney to do it. So they sit there and they
still continue to pollute -- we have water
wells in Chenmung County that have been
cl osed because toxins were put into the
ground and those toxins have reached the
wel |'s.

So many things are dependent on --
excuse nme, |'Il start over again -- this
whol e process of pollution is sonething
that doesn't always show itself right away.
A lot of these well sites that have been
contam nated and polluted, they're
begi nning to show it now after many, many
years. This process of injecting toxic
water into wells is sonething that could
very easily and very probably will show up

50 years down the road. In that tinme, who
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Is going to renediate it? The drilling
conpanies wll be gone probably. Are they
going to pay for it? They won't pay for

it. Who's going to have to pay for it?

Who pays for sone of these renediation
sites now, we do, taxpayers. W need to
think this thing through very carefully
before we are allowed to continue to have
pollution. Industries put pollutants in
the water, in the rivers, in the ground,
wherever they could. W didn't know better
back then. W thought that the world could
take all of this stuff and we would be fine
and life would go on and there wouldn't be
any problens. W know better now. \We've

| earned. W are still learning. But we
haven't gotten all the answers yet. W
need to be careful and very vigilant.

A lot of those people inferred that
there's no probleminvolved with this. W
don't know that yet. W don't know what
may happen, what sone of the -- sone of
t hese procedures may invol ve, what problens

they may cause. And we need to know before
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we do anything. W need to be very
careful .

| just want to nention one other
thing. | live in Lowran on County Route 60
and there is a site several mles down the
road where they are taking water fromthe
Chemung river to use in sone drilling sone
wells in -- | think in the Troy area. This
Is just one exanple. W have probably 40
trucks going by our house every day,
weekends and holidays included. W I|ive on
a residential road and these trucks could
take Route 17, but they have chosen to go
on our road. This is just one type of
pollution. It is a problem of pollution
where you're dealing with noise and wth
the environnental exhaust given off and so
forth. So this is just one little area, it
doesn't even involve -- it's being taken
out of the -- so there are lots and |ots of
things that we don't really think about at
this early stage in this potential bonanza
as the politicians like to call it. It my

be a bonanza for them but for the average
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person on a piece of land it may not be a
bonanza and we need to think about that.
So those are ny comments. Thank you.

ALJ: Thank you. Earlier | called on
Qudrin Scott. 1s she here? | believe she
probably left then.

PUBLI C: She's here.

ALJ: Oh, she is. kay.

M5. SCOIT: Thank you, Judge. My
name is GQudrin Scott and | have lived in
Al | egany County for 40 years. |'ve been a
taxpayer for 40 years. The mneral rights
owner has not paid taxes for any of those
years. The property values should be part
of the socio-econom c evaluation. And what
wi Il becone of the property values should
be part of the eval uation.

And in Al egany County, which is an
old field, there is hardly a single
property owner who is also a mneral right
owner. That is separated -- the two are
separated. And | do think that DEC shoul d
consider this.

The greenhouse gases | understand are
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not going to be accounted for as far as |
could see fromthe assessnents of the DEC.
And the previous speaker has di scussed that
there will be greenhouse gasses emtted.
Met hane is four tinmes a greenhouse gas as
carbon di oxide, which is |Iike nost of
hydrocarbon dioxide. So | think that they
shoul d be -- by scoping recommendati ons

t hat greenhouse gases should be accounted

for. The water -- sonme things |'ve read
five mllion gallons for a well and other
busi nesses said -- the DEC said two mllion
gallons. | don't know what the answer is.

Anyway, the water is a big problem of
cour se.

There is so many things that have
al ready been said. There are so many nore
things to say. Al I'"'mgoing to say here
Is the thing that you're relying on, the
expl anation of the assessnent was from
1992. Your assessnent is from 1992. And |
believe it was 2005 that the Energy Policy
Act was witten. It exenpted the oil and

gas industry fromthe Cean Water Act, the
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Clean Air Act, the Super Fund |law, the Safe
Drinking Water Act. So | think that we
shoul dn't be going by 1992 standards.

Since the law in 2005 it says here fromthe
West Virginia Surface Owmers' Rights

Organi zation, since the law went into
effect in 2005, hundreds of drilling sites
in the president's hone state of Texas have
been contam nated by radioactivity and
towns in the vice president's hone state of
Wom ng have had their drinking water
polluted by drilling chemcals. W've got
our -- all I can say is NORM you know,

| i ke Joe the plunber, NORM stands for what?
It's not normal. It's natural occurring
radi oactive materials. GCkay. They are not
natural. They happen to be accunulated in
t he Devoni an age by biol ogical aninals that
lived in the black shale down there. And
they were attracted to the urani um because
It was simlar to calcium because if you

| ook at the periodic table it all kind of
goes together with uranium So these

animals -- and they give out sonme urani um
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and it's all found there together. And
they give off sonething -- the urani um has
a very long half life, but when it does
change -- it produces radon which is

radi oactive, it's a gas, it accunulates in
the Marcellus Shale area which is in
Oneonta north of the -- much higher than
the other parts of New York State, of the
United States.

The main part is we need to know nore
about these Normans. And | think that the
DEC' s going to address that. And | hope
that they really let us know what are these
t hi ngs and we should know about it. |
understand that the industry is going to
give the DEC the -- supposedly these
fracking chemicals, if they are as much as
a big amobunt like a barrel, but if it's a
smal |l amount they don't have to -- but at
any rate, the DEC wll know what sone of
these things are. But sonebody here
pointed out that if you were trying to test
the water in your well you should know what

to test for. Well, | think the public
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shoul d know the sane anobunt that the DEC
knows. And also I would like to know that
the DEC -- do the -- find out which are the
good | aboratories for testing water and
that farmers should be allowed to have
their water tested by these recommended

| abs because if they just leave it up to
the industry then they are beholden to the
i ndustry who then can later on say, well
your water was already contam nated or
whatever. This has happened in

Pennsyl vania. |'ve talked to the people
down in Pennsylvania and they have
experienced a lot nore in the oil and gas
field -- which is where | also live.
Because |like |I say, alnost nobody in ny
county has mneral rights because when
peopl e becone old and they sell their |and
they like to give mneral rights to their
heirs, even if their heirs are not living
in the area. But it isn't really -- nornal
t hat people that have been paying their
taxes for 40 years. So | guess |I'mkind of

-- it's hard to describe ny feelings, but |
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do know that next year is when the Kyoto
treaty for greenhouse gases evaluation is
due for the United States of America be
involved in it also. So we're not just
going to ignore the treaty starting next
year because basically we are heading to
what they call a tipping post of too nuch
carbon dioxide in the air. And gas is part
of the problemtoo. So we should be going
towards wi nd and solar as nuch as we can.
And in our county we have windmlls galore
and they are paying a ot nore taxes to the
community than the oil and gas industry is
payi ng.

And we should I ook in general about
the value of soil because in the future we
are going to be nore focused on food and
that has to be done with clean and good
soil. So soil wll be very valuable. So
all of those are factors but |I'mjust
really nervous and | can't think of
anything else, but | know there is plenty
nore. Thank you very nuch for the

opportunity to speak.
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ALJ: Thank you. The next speaker
wi Il be Megan Cosgrove.

M5. COSGROVE: Good evening, ny nane
Is Megan Cosgrove. I'ma life-Ilong
resident of New York State with famly ties
in Central New York going back, we think we
have five plus generations. W know at
| east five. So I'mhere for nyself and for
ny famly, ny elders and generations yet to
conme. I'min nursing school with plans to
continue living in Central New York. And
|"m sort of speculating to -- I'mtrying to
find a good place to live that | think is
going to be safe for ny famly. |'ve read
t he DEC scopi ng docunents and found it
deficient in the area of health inpacts.
So I'd like to address this wth a
suggestion for the inclusion of a health
| npact statenment in the overall scope of
research prior to the issuance of the
drilling permts.

Wiile the DEC s area of
responsibility clearly includes air and

water quality, and this wll be included in
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the SGEI'S, this does not go far enough to
effectively protect public health. To
fulfill their responsibility as the
governi ng agency wth regards to the
I ssuance of drilling permts, the DEC nust
conplete or work with other agencies to
conplete a health inpact assessnent. Just
as we need a baseline assessnent of air and
wat er, we need one of our health and a plan
for followwng up to ensure our safety and
heal t h.

And |I'Il just say that as far as |
know there's no current available as a
geneal ogi cal information about New York
State since the year of 2000. That's not
current enough information for us to use as
a baseline in nonitoring, planning and
evaluating the inpacts of drilling as we go
forward. So I'll say a little bit nore
about the health inpact assessnent.

The World Health Organi zati on and DEC
bot h reconmmends these health inpact
assessnents. And the Wrld Bank uses them

I n maki ng deci sions about projects that
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they're going to support. | know there are
a lot of other organizations that use them
The World Health Organi zati on defines
health inpacts as the overall effects,
direct or indirect as a policy, strategy,
program or project on the health of its
popul ation. And in its definition,

physi cal , social, enotional and cul tural

| npacts are all considered inpacts of
heal t h.

So it's used to basically objectively
identify potential health inpacts. And the
DEC says on their website that -- that it's
especially useful because it brings public
health issues to the attention of persons
who make deci sions about areas that fal
outside of traditional health arenas such
as transportation or land use. So the
steps in this process are screening,
scopi ng, assessing risks & benefits,
net hods, devel opi ng recommendati ons and
reporting and evaluating. It sounds a | ot
|ike this process that we are here tonight

to di scuss. But it has a focus on health
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and | think that is very inportant to be
I ncluded in a nmuch bigger way.

So | won't talk a whole |ot about
chem cal s because |1've heard a | ot of good
i nformation put forward. | wll say though
t hat Comm ssioner Grannis has stated before
the New York State Legislature that the DEC
will obtain and nake public a list of
chem cals that the industry plans to use in
the extractions of gas fromthe Marcell us.
Acting on this commtnent is vital to the
ability of the communities to protect the
health of citizens and al so for nedical
professionals to be prepared in the event
of an accident, explosion or spill.
| ndependent anal ysis of fracking fluids
shoul d be conpl eted rather by deconposition
i nformation rather than these drilling
conpany's val uable information about health
effects should be provided for our health
| npact anal ysis purposes and nmade avail abl e
to local officials and the public for
revi ew.

|'"ve looked at a ot of research in




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

138

the last two days trying to get ready to
sound like |I know what |'m tal king about up
here, but one stood out, it was a
literature review done by a group of
researchers at the University of Col orado
School of Public Health. And they said
review | iterature research done within the
| ast five years, it contains a |ot of
I nformati on about specific chem cals and
the known health inpacts of exposure to gas
and oil drilling. So I'mproviding copies
of papers evidenced of scoping process and
"Il just briefly tell you about it here.
Specific chem cals associated with
fracking fluids, machinery and vehicle
em ssion and ground chem cals brought forth
by drilling are discussed along wth noise
and light pollution. O the chem cals of
known health effects and many of the
chem cals identified had very little
i nformati on avail abl e either about
| ong-term | ow chronic exposure or that they
just -- sone of them had no information in

fact. So whatever ones that had known
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health effects, adverse effects beyond a
huge range fromskin irritation to
headache, nental health issues, birth
defects and fetal deaths, cardiovascul ar
and respiratory di seases, cancer and
particularly people understood it, | don't
know about the others, but vehicle

em ssi ons have been known to be what's
related to el evated states of heart attack
and stroke. So that's a big deal, | didn't
have to tell you that.

And the other thing, we heard that,
you know, it's a little bit crazy for us to
be tal ki ng about parts per trillion, but it
was determned in this literature review
that current maxi num exposure
recommendati ons for sone chem cal s
I ncl udi ng benzene, and |I'm not thinking off
the top of ny head what the other ones
were, that current exposure reconmrendati ons
for these chemcals may not be protective
agai nst certain inpacts including cancer.
The overall -- of this study was that with

this huge anmount of information that was
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recovered, the research and ultinmate
determ nation was that further

I nvestigation was needed. And it's clear
to ne that the data we have is alarm ng
enough to determ ne necessary safety
measures for protecting public health.

Air and water pollution have been
addressed very well. Air and water
pol | uti on having denonstrated effects of
natural gas drilling throughout the state,
The Anerican Lung Associ ation considers air
containing high levels of carbon nonoxide
and hydrogen sulfide, it's a possibility of
| mredi ate danger for |ife and health.

Ozone is known to cause respiratory disease
and elevate risk for premature death even
Wi th short-term exposure. In the lit
review that |'msubmtting they found an
EPA health effect in docunments and nunerous
epi dem ol ogi ¢ and experinental studies
regardi ng di esel exhaust which show

| ong-term exposure to di esel exhaust having
adverse effects on human and certainly

non- human heal t h. It's considered a risk
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factor of lung cancer as well as non-cancer
heal th i ssues such as asthma, chronic
obstructive pul nonary di sease and

al l ergi es.

And on top of that, we've got
conbi nati ons of various pollutants that my
be present at a drilling site. So this
presents an even nore conplex problem And
as | stated before, assessing potential for
air and water pollution as in the draft is
not enough to fulfill the needs and
responsibility for the public. It nust
clearly identify health risks and
preventions and nonitoring strategies
before giving agreenent to any drill.

Noi se, so we know that |ow | evels of
constant noi se are capabl e of damagi ng
health. It's actually comon practice in
ani mal research studies to induce
physi ol ogi cal stresses on them such as
el evated bl ood pressure and synthetic air
continuation by using constant white |ight
stimulation. So the inpact of noise and

quality of light should not be ignored, nor
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should it be witten off as sonething
I ndi vidual s signed up for as it applies by
t he scopi ng docunents. The |evels of noise
created at the drilling sites should be
addressed that we're permtting and should
be reassessed from the standpoint of
heal t h.

Site-specific issues as a role of
| ocal governnent and permtting, topography
and water flow within a residences distance
are necessary data in determning well
pl acement in relation to water supply.
Muni ci palities should be involved in the
permtting process to the extent, at | east
to the extent that there's specific
knowl edge that key |local factors should be
sought out and used in determ ni ng whet her
a site is appropriate for water w thdrawal
or permtting. Local public health
agencies can be nobilized to gather initial
and nonitor & evaluate health assessnent
dat a.

Acute health issues are possible as

hi gh concentrations of chem cals m ght
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occur with major |eakage, a situation that
shoul d be planned for with the cooperation
of municipalities and |ocal healthcare
facilities based on the specific resources
avai |l abl e at each site.

So I'mtal king agai n about
site-specific planning. The ability of
muni ci palities in such a rural area and
responses of the situation should be
researched before the possibility of an
event -- of such an event exists long-term
exposure to aesthetic and ot her
drilling-related chem cal s have the
potential to affect entire communities. As
anong ot her things increased diesel traffic
and air pollution are certainties and
drinking water pollution a definite
possibility.

| would also |ike to point out the
| nportance of a thorough cunul ative i npact
assessnent as related to health inpacts.
The overall issues of noise of nmultiple
drilling sites and re-fracking at

I ndi vidual sites over tinme wll have
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significant effects on air/water quality,
environnment and quality of life for human
and non- human residents nearby.

| lTove this land. And |I hope with
all ny heart that it will continue to
nourish ny famly as it has done for
however many generations. So nuch is at
stake here. Children, pregnant wonen and
the elderly are known to be particularly
sensitive and susceptible to the ill
effects of exposure to toxic chem cals and
ot her environnmental stressors. But we wll
all feel the effects of poor oversight of
pl anning. The | ong-term physical and
psychol ogi cal effects of our famlies and
communities will be inpacted by the
deci sions and actions of the DEC on this
matter. The New York State DEC is an
| npressive agency in many ways. It has the
capacity, | hope, to do an excellent job
protecting the integrity of our communities
at hand and if it is determned that the
DEC s capacity at this point is not enough

to protect us, we are not ready.
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| hope that the allure of economc
stimulati on and energy independence wil |
not outwei gh our need for a safe and
heal thy honme which wll far outlast the
noney fromthe gas. Let us learn fromthe
experi ences of other states, allow ng
research from Pennsyl vani a, Col orado and
others to illumnate areas that require the
attention of New York State DEC. As |'ve
heard others say before, the gas isn't
goi ng anywhere. Please, let it renmain
where it is, until or unless our health and
homes are truly protected. Thank you very
much.

ALJ: Thank you. The next speaker
wi |l be Ben Sherman.

MR. SHERMAN: H, ny nane is Ben
Sherman and | represent standing here three
generations, including nyself, who you've
heard speak tonight. At |east the youngest
of them ny little granddaughter by being
happy and healthy and you heard running
around the room here was nmaki ng her own

comments very well known. And | would Iike
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ultimately for that situation to continue.
For her to be happy and health for a | ong,
| ong tine.

| live in a rural county -- in Tioga
County, right in the mddle of the
potential gas field. W noved from New
York City around 38 years ago. M w fe had
a serious illness and we thought we wanted
to get away to get better health, to get a
better style of living where her health
could be inproved. A lifestyle of peace --
peaceful and healthy surroundings. W |ove
our hone and our 22 acres of tranquility.
Gas fracking and all those conpani es that
use it will destroy this comunity and
return us to the pollutants that we tried
to escape. The nature of our rural |and
and the community we live in, which nakes
possible the lifestyle that we |ove, the
famly lifestyle, also affects sone of the
I ndustries that sustain us, industries and
busi nesses. And that's sonme of the issues
that | want to address specifically

tonight. | know a |ot of other issues were
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addressed and | want to be a little nore
specific and hone in on others.

So I'mnot going to take an awf ul
long tinme. | think a lot of us are fading
at this point. So I'd like to just
qui ckly, at least as quick as | can, to go
over sonme of the effect on industries. O
course the nost glaring would be
agriculture. Tioga County specifically is
a hot bed of organic farmng. The remants
of the mlk industry is hanging on to Tioga
County. Vegetable farns, fruit orchards,
they are all in danger by the water
contam nati on, especially the organic farns
of not being able to say that their foods
are clean and pure anynore which is a big
deal. The probability of toxic spills
containing runoff into our streans and the
irrigation of crops, the long-term
possibility of injected waste water
percolating into the aquifer. Ar quality
along wwth wells affects negatively crop
pol | uti on whi ch has been nentioned earlier.

Noi se, lights are negative effects --
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negatively affect mlk production and of
course our own sanity. The weight of
hundreds of nulti-ton trucks will destroy
the roads that they go on. And who's going
to pay for it. The towns don't have the
noney for it.

Ckay. Secondly, agri-tourism which
Is becomng a -- that along with
art-tourismis becomng an industry in
Ti oga County and the surroundi ng counties.
The physical beauty of the land that we
| ive upon draws nentors to our area. And
if the proliferation of gas fields
continues, | wouldn't want to be the
tourist to cone and see the beauty of our
| ands being dotted wth drilling sites,
both finished and in process. 1'd go
sonmewhere el se where the environnent is
nore pristine. And tourismin general is
going to be affected. | know WAatkins G en
has put in the big hotel. Ithaca has a new
hot el and anot her one being built. B&Bs
are proliferating. Al of these are being

put in to tax the potential of the w ne
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i ndustry, the agri-tourism Al of those
things are there and that are being put in
because we live in an area that people want
to cone to and we don't want to change
that. We want people to still cone here
because of the healthy rural lifestyle.

Its peaceful ness, its beauty, its health.
Al of that will disappear and the proposed
maki ng of Tioga and surroundi ng counties
with the gas fields. Wth that, dying of
tourism And of course |I could be a little
bit nore specific about the wine industry.
When we first cane up here from New York
Cty in 1970, all of these vineyards, at

| east | woul d guess 95 percent of them were
-- they weren't being used, the w ne

i ndustry was in decline. And now that we
found out that wine is healthy, every year
when we travel up and down the | akes, which
we do quite often, we see new vineyards
serving every year, any nany new Vi neyards
every year. And occasionally we see a gas
wel | interspersed wth the vineyards, which

Is distracting to say the least. And | am
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projecting that if that continues, first of
all the effects of the pollutants on the
vineyards is going to be intense along with
any other crops in the vicinity of the
wells. So | think wine tourism and al so
the wne industry wll be affected by
having the proximty of these wells and
because no one will be hunting and fi shing.

The sounds, the lights, the road
| ssues, the possible spills, animals are
very shy and they really try to get away
fromall of this stuff. | nean, hunting
season is starting now and the animals are
noving and we just hit three deer in the
| ast nonth and a half. And you can inagine
what coul d happen with the noise and the
activity that would be generated by these
proliferation of wells. These aninals
woul d go crazy, they would be all over the
pl ace.

And anot her one woul d be real estate,
whi ch was specifically nentioned by one of
the speakers. Wen you have a gas well on

your property you have a lien on your
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property. And it's going to be extrenely
difficult if you ever want to nove and sel
your |and, sell your house, to get a |oan
fromthe bank because there is a |lien on
your property. Once you've signed a
contact, the gas conpany could be there for
years and years. Al they have to do --
even if they haven't done anything on your
| and, okay, and your contract is up, if you
don't want to sign, they could start sone
I nnocuous work on your land and that w |
perpetuate the contract. So you're |ocked
in there for years and years. So rea
estate values will go down. You won't be
able to sell your property. You won't be
able to sell your I|and.

And lastly, high tech industries,
that mght be a bit of a stretch, but |
don't think so. W have the universities,
Bi nghant on University, Cornell, Ithaca
Col | ege, that produce scientists, engineers
that like to stay in the area. There are
many small high tech industries in the area

that are directly a result of these
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prof essionals that want to stay in the area
because of its beauty. And these people
are not stupid people. They read, they
under stand what's happening. And | suspect
-- | suspect that as things evolve and
devel op and they see that the environnent
and the welcomng of the land for their
famlies is no longer there, they wll nove
on to other places where the noney is also
good but the environnment is better. Ckay.
I"'msorry the light is on 'cause |'ve had
to paraphrase ny comments because | can't
see themtoo well. Okay. To the DEC,

pl ease read all the literature that's
avai |l abl e concerning simlar drilling
operations in other parts of the country.
And the reports of scientists enunerating
the many detrinental consequences of gas
drilling. You're the people who we want to
trust to protect us. Please, please do so.
Qur lifestyle, our health and the health of
our children and grandchildren are at

stake. So renenber, scientific studies

assured us, they assured us cigarette
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snoki ng was safe. It's always the -- PCBs,
dioxins, fire retardants and al so

I nsecticides and herbicides, drug hornones
and antibiotics in our neats. W could go
on and on wthout any levity, the whole
process of Marcellus shale drilling and
fracturing and it's effects seens |ike deja
vu all over again. And ny apologies to
whonever made that comment originally. W
are already exposed to so many pollutants
as been nentioned. Okay. And | truly
believe that many of our illnesses are not
caused by one factor, there are many, many
causes of our illnesses. And nost of it is
pollutants and it's a conbi nati on of

pol lutants. One you could probably eat the
stuff comng out of the wells and if that
was the only thing that we were exposed to
and we'd still be pretty healthy, probably.
Li ke that gentleman who said he got
splashed with it and he probably wal ked
away with a smle on his face. Gay. But
| think the conbination and the additional

pollutants that the wells will add m ght be
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the straw that breaks the canmel's back for
sone of us. And that's going to be the
ones that are going to suffer. So please,
to the DEC, consider all of these things.
And things are not imedi ately evident,

t hi ngs can happen down the line 50 years as
al so nentioned. Thank you.

ALJ: W have about 14 additi onal
peopl e signed up to speak and after we take
a break about an hour and a half left to
use the space here for the neeting. So if
you could go over your statenent if you
have a witten statenent or if you have
notes and nmaybe abbreviate it or just
summari ze things, that would be hel pful.

W' || take a short break for about five or
ten m nutes.

( RECESS TAKEN)

ALJ: Could you take your seats,
pl ease, and we'll resunme. As | said, there
are about 14 additional people who
i ndi cated they would like to speak. If you
coul d keep your statenments to about four

m nutes or |ess that would be hel pful. The
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room here is going to be -- our use of the
room here is going to be ending at 10: 00
tonight. GCkay. The next speaker will be
Janet Sherman. And after her wll be Mark
Scheuer man.

M5. SHERMAN: H , |'m Janet Sherman
and actually practically all of ny famly
has al ready spoken. In addition to them
many of the points that were said is
extrenely dear to ny heart. I|I'ma really
enotional person and this whole issue has
affected ne trenendously. And actually |
think it's affected all of us. | think
that we have al ready experienced a | ot of
hostility in the whole -- the communities
are actually really, you know, agai nst each
ot her, people who have signed, who have not
signed. It's caused already a | ot of
ani nosity and being an enotional person |
actually feel it trenmendously. But | don't
know how that can be healed, it's already
started to have inpact on our lives. |I'm
hoping there will be ways of healing that

as tinme goes on.
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One of ny biggest fears is for the
future. The future generations are, as you
know our beautiful grandchild who was here.
The generations that will cone after her, |
amfilled wwth fear as to what this all
neans, | really am if this continues. |
don't trust the industry. | don't trust
the gas industry. People have been |ied
to, our neighbors have been lied to. They
have been told things that aren't true. |
find that they have not taken
responsibility, for instance, there is a
gas well that | just read about in
Pennsyl vani a near Montrose where it has
caused a well to be contam nated already.
And the article stated that the gas conpany
doesn't feel they are to blane. On, there
comrent was, well, get polluted, it's got
nothing to do with us. Qut of the goodness
of their hearts they are going to help
clean it up. W have people in our area,
in fact a nei ghbor of mne who was
t hreatened for not signing by another

nei ghbor because he was consi dering signing
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t hat other person up for maeking noney. |
nmean this to ne just seens to go on and on,
nei ghbors were lied to about who signed,
who didn't sign.

| have no feeling about these
conpani es bei ng accountable. So | guess
what |'masking fromthe DECis to really,
really be on top of this. The toxicity of
the chemcals |'ve heard about through Dr.
Leo Coburn's presentation that | sat
t hrough in a Bi nghanton neeting was
horrific. Apparently there was sone gas
expl osion in New Mexico that she had the
ability to test the conponents in those
wells and the toxicity of what was used in
t hose fracking materials. And nobody could
bel i eve because it was so awful a chem cal
t hat caused nerve damage. As sonebody said
before, things that would harm newborns and
fetuses, it's just m nd boggling, you know.
It's al nost unbelievable that these
materials are used. And | think I'mright
that she actually said that 90 percent of

the materials that she found in those wells
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So what do you do about dishonesty,
don't know. But | want so badly for the
DEC to be on top of this for know ng the
truth of what's going to be used. And if
necessary, have an outside overseeing

ability from other agencies to check on
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t hese people. And | am scared that there

IS no noney to do this. The state is

br oke, what to do, | would |Iove to be nore
confident, but I"'mnot. I'mreally very
frightened. [|'m hoping for the best.
Thank you.

ALJ: Thank you. The next speaker
wi Il be Mark Scheuerman and after him wl
be Dirk Trachy, T-R-A-C-HY.

MR. SCHEUERMAN: Good evening. |'l
do ny best to confine ny remarks to four
five mnutes and | thank you all for

staying. Your Honor, ny nane is Mark

to

Scheuerman, | serve as the general counsel

and manager of public relations at Fortuna
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Energy. I1'malso a life-long resident of
New York. | was born and raised in Upstate
New York, was educated in schools in New
York and love this area very nuch.

Your Honor, Fortuna Energy deeply
appreci ates the opportunity to provide this
statenment in connection with the draft
SGElI S scopi ng docunent hearings and the
anal ysis of the potential environnental
| npacts of producing natural gas fromthe
Marcel | us shal e geol ogic formation.

O the six schedul ed scoping
hearings, two are in Fortuna's area of core
operations. Tonight's hearing and
yesterday's in Bath, are both in that area
and as such, | will be making a statenent
here tonight that sunmarizes nuch of ny
nore detail ed comments given at | ast
night's hearings. For anyone who woul d
| i ke a copy of those remarks, | wll be
happy to provide them upon request.

In addition, we would also like to
recogni ze the DEC staff, both in Al bany and

the Region 8 office in Avon, for their work
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on behalf of the citizens of New York.
They have the significant task of guarding
the public interest with respect to the
greater ultimate recovery of oil and gas,
as well as the protection of our treasured
natural resources. The proper bal ance
bet ween these two inportant goals is
sonething all of us strive for every day
and since 2002, it has been our privilege
to work with these dedi cated professionals
during Fortuna's exploration and
devel opnent of the Trenton Bl ack R ver
formation. W look forward to conti nuing
that work with the DEC in New York's
Marcel l us shal e at the soonest possible
tinme.

Soci o-econom ¢ benefits: As New York
State's nost successful natural gas
expl orati on and devel opnent conpany,
Fortuna Energy annually accounts for about
70 percent of New York's total natural gas
production. |In 2007, Fortuna conm ssi oned
an econom c inpact study to analyze its

econom ¢ inpact study on the Southern Tier
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of New York. That study was carried out by
Penn State professor of Natural Resource
Econom cs, Tim Considine. Dr. Considine's
study focused on Fortuna's annual econom c
i npact in the eight county area of New
York's "Southern Tier" region and reveal ed
that Fortuna's operations have $90. 4
mllion in total annual econom c inpact,

I ncluding a direct spending stinulus of
nore than $64 mllion resulting in the

equi val ent econonmi c inpact of nore than 730
new full -tinme jobs.

Wth the prospect of annual spending
in pursuit of the Marcellus shale in New
York being many nultiples of this |evel of
expenditure, it is fair to estimte that
Fortuna Energy's Marcellus shale activity
coul d generate an econom c i npact
sufficient to create many thousands of new
jobs in Upstate New York. Unfortunately,
in the face of a nuch | onger delay before
drilling permts can be issued foll ow ng
the conpletion of the SGEIS, Fortuna Energy

has been forced to re-evaluate its pending
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projects in New York that contenplate
expl orati on and devel opnent in the
Mar cel | us shal e.

Al t hough we appl aud DEC Conm ssi oner
Pete Grannis' conmmtnent to conclude the
SGElI S process as soon as possible, there
remai ns significant uncertainty concerning
when New York State will be in a position
to issue Marcellus shale drilling permts.
In the neantinme, the comercial and
busi ness demands faci ng our conpany sinply
cannot wait. Assurances nmade for an
expedi tious conclusion of the SCGEIS w t hout
solid commtnents to do so by a specific
date, are insufficient to allow Fortuna
Energy to conmt |arge anounts of
I nvestment risk capital necessary for the
devel opnent of the Marcellus shale in New
York at this tine.

Thus, until a final SGEIS is
conpleted and reliable drilling permts are
able to be issued based on that final
SCGEl'S, Fortuna has re-directed all of its

Marcel lus shale efforts to Pennsyl vania and
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halted all leasing activity associated with
that formation in New York.

During this delay, New York is facing
the loss of tens of mllions of dollars of
direct economic inpact stinmulus and is
forfeiting the opportunity to create
t housands of new jobs at a tine in our
state's history when they have never been
needed nore. Moreover, this risk also
extends to the long-termviability of New
York as a desired location for Mrcellus
shal e devel opnment as operators face the
expiration of contiguous |and positions
into fragnented holdings that will be
comercially unattractive for nmany years to
cone.

Primary points concerning the draft
SGEl S scopi ng docunent: Nunber one, recent
| egi sl ation signed into | aw by Governor
Pat er son, extended the well spacing and
set back requirenments for horizontal shale
wells, along with one of the nost robust
and rigorous reqgulatory progranms in the

nation, are sufficient wwthin the bounds of
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the current CEIS, to properly address
drilling activities in the Marcellus shale.

Nunmber two, we ask that everyone
I nvol ved take special note of the statenent
within the draft scopi ng docunent that
there is no docunented instance of any
groundwat er contam nati on caused by
hydraulic fracturing for gas well
devel opnent in New York, despite the use of
this technology in thousands of wells
across New York over the |ast 50 years.

Nunmber three, we agree with the
Departnment's decision to limt the scope of
the SGEIS to primarily those inpacts
I nvol ving the use of increased anounts of
wat er during the hydraulic fracturing
process.

Nunber four, Fortuna has a dedi cated
unit of full-tinme enpl oyees whose sole task
Is to work with communities and stakehol der
groups well ahead of the drilling and
devel opnent stage for each well, in order
to plan for the tenporary surface inpacts

from Marcel l us shal e operations. W offer
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this activity, known as the Fortuna Energy
"Good Nei ghbor" program as a nodel that
could be adopted by industry participants
right now. Details of the Good Nei ghbor
program can be viewed at FortunaEnergy.com
In conclusion, to conclude in |ight
of the existing regulatory structure in New
York with respect to oil and gas drilling,
as well as the nature of hydraulic
fracturing and the conditions under which
it occurs, Fortuna Energy believes that
adequate regul atory protections are already
in place with respect to oil and gas
operations in New York. Devel opnent of the
Marcel | us shal e gas resource can and wil |l
be undertaken in a way that allows
devel opnent of this inportant energy
resource in a manner that will not result
in any contam nation of drinking water or
ot her adverse effects on the environnent.
Further, our commtnent to working with
communi ties and other stakeholders to limt
the tenporary effects from Marcel l us shal e

operations should be a nodel that industry
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associ ations and individual operators adopt
and i nplenment right now in New York State.
W commend the DEC for their limtation of
the scope of the SGEIS process currently
underway and urge those who would seek to
expand or attack this approach to be
m ndful of the great price New York wl|
pay in the form of |ost econonic
opportunity if further delays occur.

Finally, when considering the
positions of those who woul d oppose the
devel opnent of New York's natural gas
resources, we ask that you demand of them
the sane | evel of accuracy, accountability
and enpiricismthat you ask of us. For in
the final analysis, we believe all points
of view should be fairly judged in the
absence of false, msleading or
unsubstanti ated assertions and it is our
hope that through the SGEIS process, that
outcome will ultimately be achieved. Thank
you.

ALJ: The next speaker will be Dirk
Trachy and after him Candace M ngins.
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MR. TRACHY: Hello. There is a
certain type of pattern which | feel exists
really strongly within our culture wherein
one can intersperse friendliness and kind
reassurances with threats and they all kind
of bundl e together and that's supposed to
be a successful way of comrunicating and |
think that's what we just experienced. And
everybody knows what a threat feels |iKke,
but do this or we are going to take away
everything, that seens to be a very
persi stent, the senator that opened this up
had very simlar things to say as did all
the politicians who had to speak. It
really tends to strike ne as being simlar
to those threats commonly used by donestic
abusers who hold purse strings. You are
going to deny your own safety and concerns
and put off putting themlike it's
| nportant or you're going to go wthout.
That's what was just said to you. And |
feel like that's what's being said to all
of us across our whole region. The gas

isn't going to go anywhere, people have
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already said that. As energy resources
becone increasingly scarce, every single

pl ace where there are energy resources is
going to be available at sone point under
this particular arrangenment of doing
things. They are never going to take, you
know, a supply of oil or a supply of coal
or a supply of natural gas and say, we're
not going to touch that because you acted
too slowy. No, they are going to take all
of the gas. See, that's what a corporation
does. A corporation is ultimately | think
called -- obligation. The corporation's
sole guiding light is to nmaxim ze
short-termreturns for gases. Everything
else is public relations. Friendly

nei ghbors act, |ike whatever. Like that is
the bottomline reality. And therefore a
corporation will be staffed by people who
only conport thenselves to that reality.
That's what it is. The fiduciary
obligation of a corporation, that's how it
works. Anything else is public relations.

And like | said -- | feel |like nbost of the
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things that | had to say have al ready been
said. | would like to stress once again
how DEC possi bly woul d have enough peopl e
to keep an eye on all of those sites, how
will it be funded. Qur financial crisis
deepens as a hiring freeze persists, as
state budgets will have to be cut back.
There are already enough people to
reinforce the regulations. However good or
not good the regulations mght be, if
there's no one to enforce them they m ght
as well not exist. Thank you very nuch.

ALJ: Thank you. The next speaker
wi |l be Candace M ngis foll owed by Mtthew
Sheppar d.

M5. MNA@S: H. | also have been a
| andowner, a taxpayer for 35 years in New
York. And this really will be brief
because nost things have been said. |
appreci ate Conm ssioner Grannis' statenent
to the standing comnmttee of the
envi ronnental conservation that the DEC
wi || make deci sions based upon fact

findi ngs and engi neering. However, |
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believe many of the scientific studies
about the inpacts of this unconventi onal
met hod of natural gas extraction have yet
to be conduct ed.

The first point | want to nmake is
that | urge the DEC to be perfectly clear
about the issue of re-fracking. This was
stated by Conm ssioner Grannis that a well
Is typically fracked only one tine. Either
the DEC will prohibit multiple fracking on
each well or it nust include the maxi mum
possi ble frackings in its code. This
matters. \Water usage, trucking,

di sturbance, waste disposal, all of it can
be multiplied by ten adding it to the
cunul ative inpact. And of course this
woul d nean that the size of the well head
woul d not be reduced in the life span of
the well. But we need to know.

Secondly | urge the DEC to fully
consi der cunul ative inpact. The scope of
this devel opnent is way beyond consi dering
each well as "of independent nature" as

stated in the SGEIS. The devel opnent
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proposed w |l forever change our | andscape
and our lives. | speak from personal
experi ence.

In 1999 our famly signed a ten year
| ease with the smal |l abandoned wells on our
hills in mnd. That was before there were
i nformational forunms and before nost
attorneys knew anyt hi ng about what was to
conme. In 2006 the Trenton Black River well
was drilled on our farm Qur famly has
been i npacted in one way or another ever
since. The well site which we did not want
in the mddle of a Howard gravely field was
noved there to be further fromthe creek.
What was to take three to four acres for
devel opnent ended up taking eight acres.
The agreed upon |l ocation of access road was
i gnored and we had to insist that it be
done. Wen the site was produced, the
restoration of the land around it was not
repaired as per witten agreenent and it
wi Il be incunbent upon us to make sure that
it is. It took us over three nonths to

drill the well, 24 hours seven days a week
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and then the pipeline was constructed.
Then the site restored. The air around the
dehydrator snelled nasty and you could
snell it fromover 1,000 feet away and
there was a cloud of snbg above it that was
not just water vapor. About a year and a
hal f |ater conpression was put on the well
and operated for nearly six nonths. From
t he near by house it was so |oud you
couldn't hear the crickets and from up on
the hill it sounded like there was a
t hruway down below. Then the M| ennium
Pi peline was constructed in our area. The
dunp trucks and other nmachinery barrelled
down our country roads at top speeds. Now
we're seeing the Marcellus com ng and
eventual ly others to be devel oped. Qut of
40 acre spacing, which would be a quarter
mle away, we could hear devel opnent in all
four directions. And visually we could see
a lot nore. And now we have our well being
tested for injection waste disposal.

My daughter and her husband own a

farmw nery and inquiring to nove their
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farm They are now seriously considering
not doi ng so because of the unknowns and
the potential risks of the Mrcellus
devel opnent. This breaks our hearts. Qur
famly has been cunul atively i npacted.
Wt hout a doubt the DEC nust consider the
I npacts, not only fromwhat is inits
jurisdiction but fromfaults in the purview
of other agencies or departnents as well.
The air quality, conpressors, pipeline
construction, final disposition of wastes,
etcetera, this all adds up to affect us.
Over 130 famlies benefited from
royalties fromthe well on our property.
It is a good thing when folks can finally
afford to replace their roofs or have
sonething toward retirenent, but we need to
know the risks as well as the benefits of
Marcel | us shal e devel opnent. W need
i nformation. The public has a right to
know what's in that fracking solution. W
need scientific studies on health,
aqui fers, accident probability, baseline

data on air, water and wldlife, studies on
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I njections, disposal, etcetera. It does
not ease citizen's concerns by

mar gi nali zing themor calling them
agitators. It does not ease citizen's
concerns by inplying that there's nothing
different here than in Chautauqua. It does
not ease citizen's concerns by inplying
that the experiences in Upstate are
categorically irrel evant.

"' m not saying don't drill. The
point is the scale of this. Please, slow
this down, conduct studies. W need
scientific data denonstrating unequivocally
that our natural resources and our health
wi |l not be harned.

ALJ: Thank you. The next speaker
will be Matthew Shepard foll owed by Suzie
St evens.

MR. SHEPARD: Thank you very much,
Judge, for allowing ne to speak this
evening. M/ nane is Matt --

PUBLIC. Try to address the actual
scope?

MR. SHEPARD: Par don ne?




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

175

PUBLIC: Try to address the actual
scope.

ALJ: Ckay. Go ahead wth your
statenent, please.

MR. SHEPARD: M/ nane is Matt
Shepard, I'mthe director of corporate
devel opnent of Chesapeake Energy
Corporation's Eastern Division. Chesapeake
Is the | argest producer of clean-burning
natural gas in the country and is
responsi ble for nore than 150 operating --
for new reserves and production across our
18 state operating area. W also are
responsi bl e approxi mately four percent of
natural gas produced in the United States.
Chesapeake is also the | argest |easehold
owner in the Marcellus shal e which
stretches from New York to West Virginia,
as well as the nunber one devel oper of
shale gas in Anerica. |In the State of New
York al one we have an estimated one mllion
acres under | ease which includes the
Mar cel | us shal e and ot her prospective

formati ons.
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As | have outlined in ny attached
nore detail ed comments, the process of
hori zontal drilling and well stinulations
scrutini zed under the post scope of the
Depart nent of Conservation's Suppl enent al
Generic Environnental |npact Statenent are
| argely addressed by the existing Generic
Envi ronnental | npact Statenment with
reasonable clarity and accuracy. The
difference between the drilling of vertical
wel ls conpared to the drilling of
hori zontal wells are subtle and in many
cases denonstrate that horizontal drilling

Is actually a socially responsible act if

not nore than vertical well drilling. |
will briefly address that.

Hori zontal drilling is the process of
drilling and conpleting the well that

initially drills the vertical well at a

gi ven depth at which point through the use
of a specialized notor the drill bit is
then terned liable. Fromthis point the
drill bit denonstrates the target zone by

novi ng hori zontally thereby exposing nore
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trapped natural gas to the well zone. By
utilizing this nmethod we are able to dril
as few as six to eight wells to produce the
sanme volune of gas that would require no
| ess than 16 vertical drills. Despite the
comon m sconception, horizontal drilling
Is not a new nethod, in fact it has been
utilized wwthin the State of New York since
1989.

Wth that said, horizontal drilling
I's now, through the use of well stinulation
technol ogies applied to | ow perneability

reservoirs which heretofore have not been

comercially viable. It should be noted
that the drilling rigs utilized in the
drilling of horizontal wells are quite

simlar in size and configuration to those
used for vertical wells which were
addressed in the existing GElS.
Accordingly, there are no environnental

| npacts through the use of these drilling
rigs that were not contenplated by the
existing GEIS. Wiile |I have expl ai ned how

a horizontal well is drilled, | have not
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menti oned how deep they are drilled. A
typi cal Marcellus shale natural gas well is
drilled vertically to a depth of
approximately one mle before the nove to
hori zontal drilling is nmade. Wile the
depth conbined of the length of the
hori zontal dig may | ead one to believe that
the volune of fluid and anmount of dril
pipe in such activity may be dramatically
nore for the traditional well, such notions
are false. This is due largely to the fact
that this requires significantly fewer
wells to be drilled to produce the sane
vol une of natural gas fromthe --
reservoir.

Anot her nethod of horizontal drilling
Is to conbi ne the noise, visual inpacts and
I ncreased vehicle traffic to a nore limted
area. Uilizing vertical drilling, these
| nconveni ences are stretched through a
greater area and inpact a greater nunber of
peopl e and places. Chesapeake works
diligently every day to reduce the inpact

on citizens' daily routine where necessary
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alternate routes are utilized, pipelines
are utilized and noi se reduction nethods

and technol ogy are enployed. And in the

end horizontal drilling requires |ess
acreage than vertical drilling. Wth that
said, vertical drilling, which has been a

staple in New York's exploration and
production efforts since 1821 nust al ways
remai n avail able as a viable option.

Finally the sane environnentally
protected protocols prescribed for use in
vertical wells are utilized in horizontal
wells. That is the sanme casing and many
requi renents used in vertical wells are
foll owed and used for horizontal wells.
Accordingly fresh water aquifers are just
as adequately protected. |In addition,
given the depth of horizontal Marcellus
wells in New York, there is |ayer upon
| ayer upon |ayer of inperneable rock
formati ons between the reservoir walls,
rock and any table of fresh water.

In closing | would like to note that

the overall long term possible benefits of
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nmoving forward with horizontal well
drilling and |low perneability natural gas
reservoirs such as the Marcellus shale are
seem ngly imeasurable. In 1992 the
original GEIS used a multiplier of 1.4 to
estimate the econom c contributions to the
state's econony fromoil and gas

devel opnment and production. At that tine,
it was estimated that for every million
dol lars spent, 7.9 jobs would be created.
As evidenced in other areas of the country,
specifically those in Okl ahoma, Arkansas,
Texas and Loui si ana, which have been
exploring or producing natural gas in |ow
perneability formation simlar to the
Marcel | us shal e, these nunbers are grossly
understated. Gven the relatively even
distribution in the devel opnent al
activities, it is unlikely that a racial,
ethnic, or socio-econom c group would be
di sproportionally affected by the

devel opnental activities. |In short, the
benefits of New York and its citizens could

realize the exploration and production of
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formati on such as the Marcellus shale far
out wei gh any theorized downsi de.

ALJ: Thank you. The next speaker
will be Suzy Stevens. |[Is Suzy Stevens
here? Julian Drix?

MR. DRI X: Before | start ny
statenent, | just want to point out that
none of us here are on equal footing. The
peopl e here speaking on behal f of the
corporations are representing sone of the
nost powerful nultinational interests in
the world. To give a little background,
Chesapeake who just spoke, just yesterday
the news cane out that they sold 33 percent
of their |andholdings to Marcellus for a
joint operation with Statoil Hydro --
Statoil Hydro is a Norwegi an conpany which
Is the | argest provider of gas to Europe
and together they will be operating in the
New York and Pennsyl vania area inplanting
bet ween 13,000 and 17,000 wells over the
next 20 years. Statoil Hydro, if you
search them and |ook up the /scandal has

been -- has had sone of its executives
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resi gn because of scandals in Libya and
Iran for corruption cases.

Earlier we heard from Fortuna, a nice
| ocal friendly nei ghborhood energy conpany
whi ch just happens to be a wholly owned
subsidiary of Talisman Energy. Talisman
Energy operates in Sudan where the
Presbyterian church of Sudan has accused
t hem of supporting genocide. The
Presbyterian church of the United States,

i n backing up the Presbyterian church of
Sudan, has been pushing for divestnents of
all of Talisman's resources. These are non
I nnocuous interests. They are not | ooking
out for our best interests. |In Peru,
Tal i sman Energy is occupying indi genous

| ands. | ndi genous groups in the area have
asked themto cease all operations and

| eave for fear of pollution and a ceasing
of their livelihood, no | onger having the
ability to continue living traditional ways
which are in balance with the planet and
sustai nable. They have said that if

Tal i sman does not |eave, they wll have to
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bl ockade themin until they |eave. W
should be wse to follow suit.

That was not part of ny planned
statenent, but | felt it necessary to
address. | want to back up for a mnute
here and | ook at what this whole GEI S
process is about. Wth all of these
beliefs and wong titles, the draft scope
for the draft Supplenental Ceneric
Envi ronnmental | npact Statenent, who's
excluded fromthe strategy? Wose voices
are listened to nore than others? Wich
ways of speaking gets reworded and |istened
to, whose logics are involved in it every
single day? Wo is called uninfornmed, not
an expert? Let ne remnd you all that the
entire purpose of the scoping process is to
| ook at m nor nodifications on this CElIS.
W' re supposed to be ramfying it and the
I ndustries are saying, we don't even need
this, we can just go on with all of this --
| et us have it.

The entire purpose of this Ceneric

Envi ronnmental |npact Statenent is to
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expedite oil and gas drilling, specifically
hi gh vol une hydro-fracture hori zontal
drilling in New York State. The conpanies
may be conplaining that it is taking too

| ong, but we are noving far too quickly.
And in the process common know edge Iike
water is life, we should | eave nore behind
t han when we cane in, how do these fit into
t hese testinonies on proposed rul e changes
for cunul ative inpacts, how do you study
that? This GEIS has done an anmzing job of
| ooki ng conprehensive, filling 42 pages
with detailed information, breaking
everything down to a mcroscopic bundle and
in so doing refuses to see the big picture.
It breaks everything down, |ooks at it in
great detail and then explains it all, oh,
noi se inpact, oh, we'll just put in a whole
row of shrubbery here and drown it out --
any of these concerns. You can't take all
of our concerns and then just explain it
away like that. From waste water to where
the water is comng fromto how many roads

to the defective -- oh, it's nostly 99
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percent -- don't worry about it if there's
-- chemcals or sonething in there. | am
deeply worried that this GEIS gives us the
i1lusion that there's soneone out there
protecting us, looking out for us. Al 11
of their field inspectors are going to
check the tens of thousands of planned
wells. Ar | correct?

A friend of mne described the
| anguage of the GEIS as feeling |ike a
pillow, it's soft and soothing, it wll
expl ain things away, cal myou, confort you.
But if this was a pillowif it were to
pass, it would snother us. W need to | ook
at the cunul ative inpact of this. It's not
about individual rights. |If the CGeneric
Envi ronnental | npact Statenent for these
wells were to pass, we would be a mark to
fall upon, it would transform our area.
Even the industry people and the platform
politicians who're getting paid, they've
said, the quality of this is just
unbel i evabl e, the benefits that they wll

bring here are staggering. Wat really are
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t hese benefits? What do we get in return?
What are the nonetary costs that it would
| mpose?

Wien we | ook at the full rescale,
redevel opnent of our region at a scale as
massive as this, we need to keep in mnd
what these outsiders have -- how powerful
they are. \Were does the noney go?

ALJ: Could you wrap up your
statenent, please.

MR DRIX: Yes, | will. On page 34
of the GEIS it nentions rolling inpacts --
fromone to here, to there, to other
pl aces, but there are not rolling, this is
a constantly building bit by bit by bit
onsl aught that is going to transform our
area. W are tal king about the health and
the health of our comunity and the
econom ¢ health of our comunity. And as
the politician people said, and the
I ndustry people said, we need this now, we
need these jobs. W need this noney. W
do need noney, we do need industry. But

what this GEI'S does not |ook at is what the
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effects on all the other industries that we
have here which sustain our |ocal econony,
whi ch sustain the kind of |ife where we
want to be living here.

The i npact upon farns, the inpact
upon Wi neries, the inpact on tourism Take
the noney fromthe woods and conpare it to
the noney lost fromall the farnms, fromthe
W ne industries. Wneries are the second
-- excuse ne, it says the wneries here are
t he second best wi neries --

ALJ: Excuse ne, could you
concl ude --

MR DRIX: =-- in this country --

ALJ: You've been tal king for al nost
ten mnutes, could you conclude your
statenent, please.

MR DRIX: | will. There is not one
mention of clainmant change in the entire
GEl S. Wat we're tal king about, 500
trillion -- perhaps -- of hydrocarbons that
are currently | ocked underground, they're
going to be brought up and put in gases

here. What is going to be the cunul ative
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environnental inpact of that? Al those
hydr ocar bons, that is sonething that we
need to be nassively reduci ng our
em ssions? And not just the thought of
t hese hydrocarbons underground, but the
entire industry surrounding it and all of
the subm ssions and all of the burning and
all of the energy and all the conpressors
and all of the water that close with that.
In closing, | will say that this is
an environnental justice issue. And these
conpani es only target the poor areas where
peopl e are the nost desperate for noney,
but this is not going to cover the cost of
heal th inpacts, the cost of the industries
that are destroyed in the path and the
unnmeasur abl e costs of the water we're
trading away for just one resource. This
Is stupid. Chief -- once said, and I'l
par aphrase here -- only once the | ast
forests have been cut and the last rivers
have run dry and the last of the air
polluted and the last bits of the food

gone, wll you people finally realize that
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you cannot eat noney. That's a bunper
sticker that | saw recently --

ALJ: Ckay. Could you please wap it
up. The next speaker is Bernard --

MR. DRIX: ~-- is that you cannot eat
natural gas. Thank you.

ALJ: Thank you. The next speaker is
Bernard Vanskiver. |s Bernard Vanskiver
here? (kay. The next speaker is speak
Sevron Dri x.

MR DRIX: I'lIl try to keep this
really brief. | knowit's |late and

everybody is anxious to get honme and get

sonme sleep. |'ve been a resident, ny
name's Sevron Drix, |'ve been living in
Schuyl er County for 35 years. |I'ma math

teacher. Just a fewthings. This is
different. This is a massively different
technology. It may be related to sonething
that's gone on before, but we really
absolutely need to take it slow. W once

t hought pesticides were safe, there is a
farmer, neighbor of mne, he's now dead.

He was rat her carefree about the use of
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pesticides, he died of cancer as a result.
W know better now, we see these damagi ng
effects, to not nmake the same m stakes
again. People say, well, soneone got
covered with this stuff and he was fine.
You see a bunch of teenagers snoking and
they | ook perfectly healthy, too. W need
to look at what in the long run is going to
happen.

The noney isn't here. Devel opnent in
the area can be very good, but we need to
be very careful. People thought nortgage
based derivatives were a great way to nake
noney, | ook where that led us. W have to
go into this with eyes wide open. W are
dependi ng upon you, DEC, your Departnent of
Envi ronnental Conservation, to protect our
communi ty, our resources, the health of our
| and and our community. W urge you to
take that very, very seriously.

Devel opnent shoul d cone second and it
shoul d be sl ow enough so it can be tested.
There should be a noratoriumon drilling

first and perhaps a snmall pass where it can
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get started where we can see industry is
going to be safe before we spread it over
the entire community. W are depending on
you to protect us.

ALJ: Thank you. Judith Sterling?
Is Judith Sterling here?

PUBLI C. Wsat was the nane?

ALJ: Judith Sterling.

PUBLIC: W um

ALJ: John Hol co?

MR. HOLCO:. Ww, it's a lot |less
peopl e than when it started and it's nice
to probably be alnost last. M nane is
John Hol co, I'm here on behal f of
| ndependent Gas & Ol Association in New
York, it's an industry association.
Founded in 1980 to protect, foster and
advance the common wealth interests of oil
and gas producers, professionals and
related industries and probably everybody
here is going to start booing. But what
l'"d like to say, | sat here and listened to
everybody's comments, | have sonme coments

that | was going to read here. 1'll nake
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it very pointed because a |l ot of the things
that were said are just sinply untrue. So
that's as nmuch as | know.

"Il give you a little background on
me, |'ve been currently secretary of the
association and |I'm president of a conpany
cal l ed Lenape Energy. Unlike sone of the

ot her conpani es, Lenape Energy is a small

conpany, it's run by nyself. | have
children, | live in New York. | like this
state. | think the people in the DEC and

the people regulating us do a very good
job. [|'ve been on the other side of
regul ations. |'ve been one of the guys
that they cone out and inspect and they do,
that's their job, they take it serious. W
understand that being regulated part.

| have a degree in -- engineering
from Pennsyl vania State University. |
started ny business -- | started ny career
with Halliburton Energy Services in
Bradf ord, Pennsylvania. | nean, |'mvery
famliar with stinmulation and fracking. It

has been done for a long tine. It is safe.
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There hasn't been any wells polluted by
hydrofracture. It isn't that different a
process. | nean, the value of water is
much larger and that's the coment | want
to focus on because a ot of things are
said that the industry doesn't care. W do
care. W try to do things that nake a
difference. W try to take care of the

t hings around us. | nean, you can sit back
there and snicker and |laugh all you want,
but the truth of the matter is it's a
cooperative environnment, we have to try.
Wen we tal k about healthcare and we talk
about issues, sonebody has to pay for our
hospitals, sonebody has to provide the jobs
to get things done. One of the inpacts
that we have is the cunul ative inpact on
wat er resources. Cunul ative inpact of

wat er volune stinulation treatnents is
bei ng addressed by industry in its focus to
advance the technology to allow the reuse
of flowback fluid. This is a serious
matter to us, we want to reuse it. In

using | arge volunes of water one of the
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| ssues i s consunptive use, the anpbunt that
never makes it back. W want to mnimze
that, the reuse of the existing fluid is
sonething to be taken seriously.

The entire Southern Tier of New York
was dotted with a lot of industries in the
past. Well, all of those industries are
gone. Wat we've tried and what we're
going to try to do in our industry is use
those facilities that used water
previ ously, use sone of the processing
facilities, reuse the stuff we have. W
don't -- we want to mnimze our inpact,
we're not an environnental |y aggressive
i ndustry that wants to ruin things. |It's
been -- it's been nentioned by everybody
el se, we're here for 20 or 30 or 40 or 50
years. | nean, if we are there that |ong,
why woul d we want people not to like us?

A lot of things were nentioned, there
has been a | ot of coments about the
chem cals and the issues. The chem cals
used in sinulation treatnents are used --

specifically designed to do certain things.
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A lot of water -- we use for factories,
okay. So factories are used -- okay. So
can we clean things up, | think we can. |

think there's a lot of technology out there
that can help us address this. | think
there's a lot of those types of things in
sewage treatnent plants today, very common
In sewage treatnment facilities.

So the things that we are using and
the things that we worry about are the sane
t hi ngs that everybody sitting here does.
You have to take it seriously, we want to
work with you. | nean, don't sit there and
take an aggressive stance and say no, you
know, go away, don't do it. This can all
exist. | live in Spencerport, New YorKk.

On ny way hone |ast night | happened to
stop by a sign that says CNG conpressed
natural gas. At a state re-fueling
station. Okay. And | pulled in and |

| ooked at the conpressed natural gas punp
and | said, well that's interesting. They
actually have it -- it's supplied by

Rochester Gas & Electric and they have two
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sides to the punp, a | ow pressure side
which is 3,000 PSI and by the way, this
3,000 PSI nmakes no noise. Ckay. The other
side is 3,600 PSI on the bottom of the punp
It has an equivalent price to a gallon of
gasoline. The 3,600 side of the punp is $1
per gallon. |If there is as nuch gas around
here as we think and as an industry we want
to try to develop it in an environnentally
safe manner, not to inpact, what we are
working wwth or who we are working wth,
this could have a dramatic inpact on the
energy in the entire conpany. That is
sonething to really think about. And when
you' re tal king about making prices better,
what would you rather have, a | arge coa
fired power plant or a clean burning
natural gas power plant. Maybe you woul d,
but if we want to cover the State of New
York with wndmIls, we can supply New York
Cty. I'mall for wwndmlls, I"'mall for
solar. But the truth of the matter is, in
today's environnment, where we're going it's

a cooperative effort to get our hands
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around everything. Thank you.

ALJ: Thank you. The next speaker

wi || be Becca Harber.
M5. HARBER: Ckay. | didn't plan to
speak tonight, | haven't been feeling well

for a few weeks, but just |istening I
wanted to -- | decided | have these notes
that | have been conpiling that | would

| ove to share briefly, I know | only have
four mnutes. | got to hear three people
who were involved in citizens' action
groups in Womng, Colorado -- at a

Cat skill Mbount ai nkeeper event sonetine this
spring and | heard it on WEOF which is 88.1
fm you can get it up near Ithaca. But on
t he unwel cone guest website you coul d
contact them and you can probably get a
tape of it. But | wanted to just -- these
are peopl e who have been goi ng through the
process and |, you know, they may be
conpletely different gas conpanies, but |
think it's just worth hearing what they
have -- one of thembasically said, it's

true, sone |ocal people and sone busi nesses
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w Il make |ots of noney while other people
are financially devastated. And |'m going
to be going kind of going here and there
with this. The comments about, you know,
by the industry people about the New York
State reqgul ations being so great, | don't
know all of what they are, but out in

Wom ng, Colorado in -- there were no
regul ati ons, state or federal. And these
peopl e said that when there was a probl em
they could choose to go to court, but it
was |like this endless process of spending

t housands of dollars and the gas industries
have tons of noney. And it's just totally
frustrating. But they have -- | do want to
mention for those who haven't seen it,
there is an excellent docunentary called,
Land Qut of Tine, about sone of what's
happened out in those states and there is
wonder ful visuals and you get to hear
peopl e talk, like the ranchers who
basically went out of business because the
wat er was so poisoned and their cattle kept

dying and they finally gave up. People
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have been |ike, you know, ranchers for many
years and generations as well.

Let's see, | just want to say that
the issue of jobs, it sounds good, but you
don't know again what the cunul ative inpact
-- and the exanple with this witer from
Col orado, she tal ked about having two
years, the population who kind of struggled
by all the people who kind of cane in from
the outside to work for the gas -- and
t hey're doing, you know, |ike Marcellus
shal e hydrofracking out there. And
basically the rents went up so high that
t he nunber of | ocal people could not afford
to live there anynore and tourism
busi nesses in nearby d enwood Springs
| ocal |y owned went out of business because
they didn't have people who could work who
were there to live to work there any
| onger. And there are not sure if they're
going to keep the big hunting, fishing
touri sm busi nesses that happen seasonally
every year.

In terns of chemcals, there are
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chem cals that they have identified -- that
are part of the process. Let's see, okay.
What are they -- there is sone -- Benzine
which is a known carci nogen and tol ual
benzine (sic) and sone other simlar -- |
can't find them-- oh, yeah, here they are.
Tol uene, ethyl benzene, benzene and ot her
exotic various heavy netals which are all
toxic leads -- nercury, arsenic, things
like that. And that one of those speakers
said that in New Mexico, Colorado, | don't
know if the results were run, but the state
tested water that canme out and found 7 to
15 new chem cal s all considered hazardous
in 25 to 90 percent of the different
sanples. And the question is, how do you
really dispose of these liquids.

In terns of wells, there are nunbers
of people who either their wells were
contam nated and could no | onger be used or
their wells were depl eted because of the
use by the industry's use of the water.

And these people said they knew of nobody

who had ever gotten conpensation in any way
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for what happened to their water.

In terns of traffic, the traffic in
their areas went up ten tines fromten cars
a day, pretty nmuch, to often 100 trucks
every day. And they had major -- the | ocal
government couldn't afford to keep up the
roads, they get damaged so quickly. And
it's hard to believe that all of the wells
are going to go in sinultaneously so when
you think of the quote, tenporary period
for drilling and putting in the whole
t hing, you know, that's going to happen
over tine in different places that you're
going to be able to see and hear from where
you |ive, people who live in the area of
the wells. And as you heard the gas | ease
peopl e speak here, they're planning to do
many thousands of wells.

Let's see, in their experience,
because there is no real regulation in the
exception fromthe clean air, clean water,
all that super fund |l aws, the gas industry
in their experience was not l|iable for any

of the toxic spill incidents. And they




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

202

said they just happen, it's the way it is,
it's inevitable. And the first tine it
happened in one area, the energency
responders showed up and they all ended up
in the hospital for toxic exposure. So
they said also once the industries really
got in there and the hospitals -- the |ocal
hospitals tended to get overwhel ned by all
the injuries of the people working on the
gas drilling including loss of fingers and
parts of bodies and stuff. That was the
one exanple that they gave as the chronic
I njuries.

So | just want to say that | agree
wi th what other people said, that once the
water is polluted, you can't use noney to
un-pollute it. Once your well is useless
you can't usually often, you know, usually
-- you can't just drill another well and
get wonderful water again, once sonebody is
really horribly sick and you can't just put
out the noney and they're going to be
healthy again. So | really want to

encourage the DEC to do whatever people
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have requested, slow down, the capacity is
there. Slow it down. Let's really take
the tinme to make sure we are going to
prevent problens, not have to do expensive,
what these local nunicipalities have

descri bed as, you know, clean up these
toxic spills with their own noney --

ALJ: Could you wrap up your
statenent, please.

M5. HARBER: Ch, sure. And | also
just want to say, given the limts on staff
and the limt -- the [imting of hiring, it
makes sense to nme to not have any of this
new drilling going on unless we are ensured
t he abundant factors. And they also don't
point that out -- like 65,000 acres and two
peopl e to inspect thousands of wells and it
can't happen. So thank you.

ALJ: Thank you. The |ast person
that's signed up to speak is Jay Wasinski .

MR. WASINSKI : | shall be brief.

Ni ne and a half years ago | was badgered
into leasing ny 120 acres to Fortuna for

pittance. Badgered, | choose the word
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t hought ful l'y.

Nevert hel ess, they have been | think
a good nei ghbor, but now it's Norway,
Norway owns Fortuna, ah ha, we'll see.

But we are dealing with an incredible
i ndustry of such strength as had been said
so well under -- overwhelns all of what we
say. | want to nmake a couple of quick
points. After eight years of Bush
adm ni stration where regul atory agencies
were emascul ated, | think now one of them
in particular is inflicting the econony in
New York State to the point where we nust
-- we nust do what we nust to get noney
into the state. Well, it's alittle too
| ate, fol ks, because our governor has had
to reduce agencies that are for us
regul atory. | urge that we have a
noratoriumon this effort to extract by
whi chever nethod, whether it's horizontal
or vertical in the Marcellus shale until we
have sufficient strength in the DEC to man
those regulations that we nust have. And |

think I'Il stop right there.
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Incidentally I am a geol ogi st and |
think that | nust nention that for nany
peopl e who have spoken who were not trained
in geology that | amterribly, terribly
I npressed with the quality and
t hought ful ness of the comments that have
been nade.

ALJ: Thank you. That's everyone
who's signed up to speak. And that
concludes the neeting. And I'd like to
t hank you all for your patience of staying
for the lengthy neeting. And also thank
the school district for the use of their

space. Good night.
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CERTI FI CATI1 ON

| hereby certify that the proceedi ngs and
evidence are contained fully and accurately in the
notes taken by ne on the above cause and that this

Is a correct transcript of the sane to the best of

ny ability.

MYRA J. LUDDEN
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