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MR. ALEXANDER: Good evening. M
name is Louis Al exander and |'mthe
Assi stant Conm ssioner for Hearings for the
Departnent of Environnmental Conservation.
Again, ny nane is Lou Al exander and | am
t he Assistant Comm ssioner for Hearings for
t he Departnment of Environnent al
Conservation. 1'd like to welcone you to
tonight's neeting and we | ook forward to
heari ng your comments. Presiding over
today's hearing will be Judge Edward
Buhrmaster. At this tinme I'd like to turn
the neeting over to Judge Buhrnaster.

ALJ: Thank you very nuch, M.
Al exander. Good evening. M nane is
Edward Buhrmaster, | am an Adm nistrative
Law Judge with the New York State
Departnent of Environnmental Conservation
and I work in the Ofice of Hearings and
Medi ation Services of the departnent. CQur
of fice exists separate and apart fromthe
regi onal offices of programmatic divisions
of the departnment and our functions include

conducting hearings and neeti ngs on behal f
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of the comm ssioner.

Thi s neeting concerns subjects that
t he Departnent of Environnental
Conservation should include in its
Suppl enental Generic Environnental | npact
Statenent on its Ol, Gas and Sol ution
M ning Program The | npact Statenment
relates to permts for horizontal drilling
and hi gh-vol unme hydraulic fracturing for
natural gas wells in the Marcel lus Shal e
and other |ow perneability natural gas
reservoirs. It wll supplenent the
exi sting CGeneric Environnental |npact
Statenent the DEC prepared in 1992 about
its Gl, Gas and Sol ution M ning Program

This evening's neeting is for the
pur pose of receiving coments on the DEC s
draft outline of the subjects that should
be included in the Suppl enental | npact
Statenent. That outline is referred to as
the Scope for the Supplenental |npact
Statenent. And this evening's neeting is
known as a public scoping neeting.

DEC staff will explain here in nore
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detail the process and plan schedul ed for
preparing the Suppl enental | npact
Statenent. The Draft Scope was rel eased
for public review on October 6th and is
avai l able on DEC s website.

This evening's neeting is one of
several scoping neetings at which the
public can comment on the Draft Scope,
particularly with regard to identifying any
addi tional information on subjects that
shoul d be included in the |Inpact Statenent
in identifying any subjects of the Draft
Scope that may be irrel evant or
non-si gni ficant.

Fol |l ow ng these neetings DEC w ||
prepare a final scope or final outline and
then prepare the draft of the Suppl enental
| npact Statenent. Meetings such as this
have been held already in Allegheny on
Novenber 6th, Bath on Novenmber 12th and
Elmra on Novenber 13th. After the neeting
here this evening, others are schedul ed for
Oneonta on Decenber 2nd at SUNY Oneonta and
at Loch Shel drake, Sullivan County at the
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community col |l ege on Thursday, Decenber
4t h.

For information, this evening's
neeting is being videotaped for |ater
broadcast at itunes. SUNYBROOMVE. edu. W can
give that to you later. You can view the
entire neeting in its entirety, hopefully
starting early next week I'minforned by
officials here at the coll ege.

|"mhere to facilitate the recei pt of
public comments which will then be reviewed
by DEC staff which wll develop the final
scopi ng docunent for use in this matter.
Parts of oral comments will be taken here
this evening at our m crophone and we have
a mcrophone setup here directly in front
of me. DEC is accepting witten comments
on the Draft Scope through the cl ose of
busi ness on Decenber 15th.

After the close of the comment period
of the Draft Scope, DEC will prepare a
final scope or final outline and then
prepare the Draft Suppl enental Generic

Envi ronnental | npact Statenent for comment
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as well.

This evening we're taking comments
only. If you have any questions of the DEC
staff based on the presentation here
tonight, you can direct themto the
departnment after tonight's neeting. And to
be heard this evening and to offer your
comrents, all you need to do is conplete
one of the public hearing registration
cards such as the one |I'm hol di ng here.

G ve us your nane, address and group or
organi zation you represent if you're not
speaking as an individual. As the cards
are returned to ne I'll be reading the
nanmes of speakers off the cards and asking
the speakers to step up to this m crophone
here in front of ne to offer your
statenments. |'ll need you to speak |oudly,
slowy and clearly, as sitting to ny left
IS a court reporter who's creating a

st enographic record of the entire neeting
for the departnent's use.

Because of the nunber of people we

anticipate will want to speak, at this
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point | already have 40 speaker's cards
returned to ne, | would appreciate it if
each speaker holds his or her comments to
five mnutes so we can hear from as nany
peopl e as possible before the building

cl oses this evening.

If you have a witten statenent, you
can summarize it and give us a copy of the
full docunment which will becone part of our
record as well. As | said, witten
statenents count equally with ora
statenents. So if you have a witten
statenent, you can summarize it, that wll
save sone tinme. Gve us your entire
statenment in witing, that wll be revi ewed
as well. If a speaker nmakes a point that
you woul d make as well but that speaker has
spoken earlier, you can sinply state your
agreenment wth that prior speaker rather
than repeat the point, that wll also save
sonme time this evening.

Before we start taking comments, DEC
staff will explain the subject of the

nmeeting in what scoping is intending to
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acconplish. At this point I'll recognize
John Harnon who is the Assistant Director
of the Division of Mneral Resources who
wi Il also introduce sone of the other DEC
staff who are present here this evening.

MR. HARMON: (Good eveni ng everyone.
Thank you for comng tonight. | just
wanted to briefly introduce sone of the DEC
staff who are here with ne and with our
adm ni strative | aw judge.

First of all, Ken Lynch is our Region
Seven director. Val Washington is our
Assi stant Conmm ssioner for Mdiation and
Mat erial s Managenent. Linda Collart is our
Regi onal M nerals Manager for Regi on Seven
and Eight. W have Jack Dahl who is our
Bureau of G| and Gas Regul ation Chief. W
have Carrie Friello, also fromQ 1l and Gas
Regul ation. And, finally, I'd like to
I ntroduce Kathy Sanford who will provide us
a brief PowerPoint explaining again the
purpose of this neeting. Thank you.

M5. SANFORD: H . Apparently there

isn't anything we can do with the |ights,
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so hopefully you'll be able to see well
enough or |I'Il be able to speak clearly
enough. Good evening and thank you for
bei ng here to share your input with us on
how t he departnent should regul ate shale
gas drilling in New York. As Judge
Buhr master nentioned, we're going to spend
nost of our tine tonight hearing your
comrents but before we get to that, I'm
going to explain in a little bit nore
detail the process that we're foll ow ng and
how it all fits together.

This is a public scoping neeting and
the topic is the Draft Scope for a
Suppl enental Generic Environnental | npact
Statenent on the departnent's G| and Gas
Regul atory Program | wll explain what a
Generic Environnental |npact Statenent is
and then | wll tell you a little bit about
an existing Generic Environnental |npact
Statenent that covers oil and gas drilling
in New York. After that, I will explain
why the departnent is preparing a

Suppl enent and |'Il go over the objectives




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

10

of the public scoping process. Then | wll
very briefly cover a couple of the key
points in the Draft Scope. W do have
copies of the Draft Scope here tonight, it
was released in early Cctober, nmany of you
have already read it |'m sure.
A Generic Environnental | npact

Statenent is a way to address separate

actions that have comon potential inpacts

on the environnent. Many of the inpacts of
drilling an oil and gas well are the sane
regardl ess of where the well is drilled,

regardl ess of how deeply it is drilled and
regardl ess of whether it is drilled
vertically or horizontally. An individual
site-specific Environnental | npact
Statenent is not necessary unless a
proposed project has uni que or non-generic
characteristics.

The CGeneric Statenment that the
departnent prepared in 1992 to cover oil
and gas well drilling in New York is posted
on our website at

www. dec. ny. gov/ ener gy/ 45912. ht Ml . Even
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wth this 1992 Generic Statenent in place,
the departnent reviews each application to
drill a well individually. W look at the
proposed | ocation and we | ook at the

nmet hods that are proposed to be used there
and we determne on a site-specific basis
what permt conditions are necessary to
protect the environnent. |If everything is
consistent with the 1992 Generic Statenent,
then there will be no significant
environnental inpact. W may find during
our review that other departnent permts
are needed, such as for stream or wetl and
di sturbance. If that is the case, then we
must consider those circunstances before
determ ning the environnental significance
of the proposed drilling project.

Further review beyond the Generic
Statenent is always required if a well is
proposed in a state parkland or if the
proposed well site will disturb nore than
two and a half acres in an agricultural
district. Likewise, further reviewis

al ways necessary for a proposed well within




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

12

2,000 feet of a nunicipal water supply
wel | .

Those were the findings that were
made in 1992. (O her circunstances my
arise which require further review. For
exanpl e, the 1992 Generic Statenent does
not address drilling in the vicinity of
under ground water supply tunnels. It does,
however, cover drilling in watersheds and
in aquifers. Mny, but not all, of the
potential inpacts associated wth shal e gas
devel opnent are covered by the existing
Generic Statenent.

Most of the inpacts will be the sane
fromwell to well regardless of where the
well is drilled. For these reasons, the
departnent is preparing a Supplenent to the
Generic Environnental [npact Statenent in
order to address the new potential common
| npacts of this activity. | wll refer to
t hat docunent tonight as the "Suppl enent”
and nost of those potential new conmon
| npacts relate to the high volunes of water

that will be used for the hydraulic
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fracturing process that is required to
devel op the natural gas resources in the
shal e.

So now that you know a little nore
about what an environnental | npact
Statenent is and |'ve nentioned why the
departnment is preparing a Supplenent, we'll
tal k about what we're doing here tonight.

This is a public scoping neeting.
Scoping is the way that the depart nent
determ nes what topics will be in the
Suppl enent. As Judge Buhrmaster nentioned,
we have schedul ed six neetings like this to
recei ve your input on what should be in the
Supplenent. This is the fourth neeting
that we're having. W're accepting both
verbal and witten comments tonight and
we're al so accepting witten comments
t hrough Decenber 15th. | wll say a little
nore about that later. Your coments will
be considered before we finalize the table
of contents for the Suppl enent.

The first objective of the scoping

process is to identify the potenti al
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environnental inpacts of an activity. The
activity that we are reviewng now is

hi gh-vol une hydraulic fracturing. The
departnment has identified sone potenti al

| npacts that are listed in the Draft Scope,
that are described in the Draft Scope.

For exanple, one of those is the
visual effect of potentially larger well
pads. Another is the noise associated with
fluid punping. Wthdrawal of water from
surface water bodies can have several
effects. These and nore are listed in the
Draft Scope.

Anot her purpose of scoping is to
i dentify any concerns that may be
insignificant or irrelevant. These
concerns would not need to be addressed by
t he Suppl enent .

A third objective of scoping is to
hel p the departnent identify what other
I nformati on we need in order to conplete
the Supplenent. One exanple of that type
of information that is nentioned in the

Draft Scope is the result of radioactivity
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testing of the Marcellus Shale that is
currently underway. Another exanple is the
i nformation we are currently collecting
regarding the conposition of the fracturing
additives that are added to the fracturing
fluid.

A fourth objective of scoping is to
identify ways to mnimze the potenti al
| npacts. That includes review of any
alternatives to the proposed activity.

And, finally, the purpose of public
scoping is to hear fromyou on all of these
t opi cs.

The Draft Scope is an outline or
table of contents for the Supplenent. The
departnent prepared the Draft Scope and
made it available for your review so that
you could comment on our ideas for what
should be in there. W also included sone
background information so that you could
learn a little bit about gas well drilling
in New York and how t he departnent has been
regulating it.

The Draft Scope, as | nentioned, is
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avai |l abl e here tonight. [If we run out,
just give one of us your nmailing address
and we'd be happy to mail one to you or you
can download it fromour website at

www. dec. ny. gov/ ener gy/ 47554. ht m .

So, again, we are here tonight to
recei ve your comments on the Draft Scope.
The Draft Scope is the outline or table of
contents for the Supplenment and we w |
consi der your comments before we finalize
t he scope.

The action of high-volune hydraulic
fracturing is what | nentioned is being
revi ewed now. High-volune hydraulic
fracturing is not adequately addressed by
the 1992 Generic Statenent. W wll use
t he Suppl enent to review the new potenti al
conmon i npacts associated with this
activity.

Even once the Supplenent is
finalized, the departnent will continue to
revi ew each application to drill
individually. One well at a tine we wll

determ ne consistency or |lack thereof with
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the CGeneric Statenent and the Suppl enent.
One well at atine we will determ ne

whet her a proposed well has uni que
characteristics that require other permts
or even changes to the project as proposed
in order to protect the environnent. And
we will ensure, the departnent wll
continue to ensure that each and every
permt includes the necessary requirenents
to protect the environnent.

One of the specific activities
associ ated with high-volunme hydraulic
fracturing that is not addressed by the
1992 Ceneric Statenent, is the w thdrawal
of large volunmes of water from surface
wat er bodies. This could affect stream
flow |If too nmuch water is taken at the
wong time, it could affect availability
for other needs, including public water
supply. The departnent nust al so consi der
the water needs of fish and wildlife. As
reflected in the Draft Scope, these topics
wll all be addressed in the Suppl enent.

The Draft Scope al so descri bes how
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hydraulic fracturing has been managed under
the 1992 Generic Statenent. So the

Suppl enent will address the new or unique
consi derations to shal e gas devel opnent.

One exanple of these is the large
fluid volume storage at the well site.
Another is transportation of the water to
and fromthe well site. Ohers include the
avai l able options for fluid reuse,
treatnment and di sposal .

| really encourage you to | ook at the
Draft Scope for a nore conplete description
of all the topics the departnent has
identified to be addressed.

The activities and the facilities
that |'ve nentioned that are associ at ed
with the activity could inpact the
environnent in several ways. These are
di scussed in Section 4 of the Draft Scope.

Wt hout proper controls, water
resources could be inpacted. There wll be
noi se and visual effects, there nmay be
potential air quality inpacts. Trucks wll

haul water on |ocal roads. The Suppl enent
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wi Il address potential comunity inpacts,
curmul ati ve inpacts and any environnent al
justice concerns.

W expect that you will have many
comrents tonight on the potential inpacts
and your conmments will help us to refine
our discussion of these in the final scope
and then in the Suppl enent.

Utimtely, the Supplenment wll
answer these questions about high-vol une
hydraul ic fracturing:

What are the potential inpacts and
how can they be m nim zed or avoi ded?

Wen will the CGeneric Statenent and
t he Suppl enent together adequately support
I ssuance of a well drilling permt?

And when will a further individual
site-specific Supplenental Environnental
| npact Statenent be required?

W' re taking comments through
Decenber 15th and as |'ve said, we wll use
those comments to prepare the final scope
that we expect to release in January 2009.

The next step wll be to prepare the Draft
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Suppl enment whi ch we hope to have avail abl e
for your review in the spring of 2009.
There will be at |least a 30-day comment
period on the Draft Supplenent, there wll
be a notice published so you will know when
that is available for review. After that
public comment period, we will publish the
Fi nal Suppl enental Generic Environnental

| npact Statenent. We're hoping to do that
in the summer of 2009 and that wll be
followed with findings. And those findings
are what will guide the departnment's review
fromthat point forward of individual well
permt applications.

So we're here tonight to hear from
you, this is the fourth of sixth public
scoping neetings. W're taking verbal and
written comments tonight and we are
accepting witten coments until Decenber
15th. You w Il then have anot her
opportunity to comment when the Draft
Suppl enent is released in the spring.

If you don't have your witten

comrents ready to turn in tonight, you can
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mail themor e-mail themto us. Please
i ncl ude your nane and return address so
that we can notify you when the final scope
Is ready and when the final Draft
Suppl enent is ready for review. I|f you
would like to e-mail your comments, please
send your e-mail by the end of the business
day on Decenber 15th and use "scope
comrents" as the subject heading. The
e-mai | address is DVNOG@w. dec. st ate. ny. us.
If you would rather mail your comments,
again, please put themto the attention of
"scope comments."” W need to receive your
mail by the end of the business day on
Decenber 15th. Send themto the Bureau of
Q1 and Gas Regulation, that's in DEC s
Di vision of Mneral Resources, 625
Broadway, Third Floor, Al bany 12233-6500.
This address and e-nmail address are on the
front page of the Draft Scope.

And that's all | had to say. W | ook
forward to hearing your coments, so |']|
turn it back over to Judge Buhrnaster.

ALJ: Thank you, Ms. Sanford. As I
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nmentioned earlier, all you need to do is
conpl ete one of the public registration
cards, such as the one I'mholding in front
of ne. dve that to our staff, give us
your nane, address, group or organi zation

you represent if you' re not speaking as an

I ndi vidual . And, again, as the cards are
returned to ne, I'll be reading off the
nanmes of speakers and you'll be asked to

deliver your statenents up here at this
m cr ophone.

Again, as the neeting is being
recorded stenographically, | need speakers
to speak loudly, slowy and clearly and for
the rest of you, | need you to give your
undi vided attention to the speakers as
they're being heard.

Agai n, because of the nunber of
peopl e we anticipate will want to speak,
and at this point | have close to 50 cards
conpl eted, | need speakers to maintain
their comments to no nore than five mnutes
a piece so we can hear from as many people

as possi ble before the building closes
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tonight. And if you do have witten
statenents, you can sunmarize them As was
i ndicated, the witten statenents count
equally with the oral statenents, they wl|
becone part of our record as well.

Initially I'Il note that we have sone
public officials who indicate an interest
in speaking. The first speaker | recognize
Is Barbara Fiala, the Broone County
Executive. After that, M ke Kennerknecht,
Chief of Staff for New York State

Assenbl ywoman Donna Lupardo has i ndi cat ed

an interest in speaking. |s Barbara Fiala
here?

SPEAKER: | do have a witten
statenent that | wll present too. | want

to thank the DEC for this opportunity to
di scuss the Marcellus Shale and its
potential inpact on Broone County.

The county owns approximately 6, 000
acres of land, nmuch of which is eligible
for gas |l easing and has al nost 200, 000
residents, all of whom would be inpacted by

t he devel opnent of the gas play. W
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understand that this is a difficult and
full-rising issue for many residents.

Broonme County officials have hosted
numer ous neetings with local elected
officials and residents. At those neetings
we have presented our research into various
| ssues surrounding the gas play. Sone
peopl e have concluded that our perspective
Is anti-drilling. Qhers have concl uded
that our perspective is too differential to
the industry. Actually, we agree wth the
stated policy of New York State DEC. It is
possi ble to both encourage devel opnent of
natural gas resources and protect our
environnment. These are not nutually
excl usi ve goal s.

DEC has recently prepared a Draft
Suppl enental Generic Environnental | npact
Statenent, which along wwth the ori ginal
CGEl S, discusses nmany of the environnental
| ssues surroundi ng devel opnent of the
Marcel lus Shale. In our dual role as
| andowner and representative of county

resi dents, we have researched many of these




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

25

I ssues. Qite frankly, we have used county
enpl oyees and outside experts to help us
navi gate these issues.

My adm ni stration has prepared a
witten response to the DSGEIS which wil|l
be submtted today to DEC. |'m not an
engineer and it would take too long to read
this response but | would |like to highlight
several of our recomendati ons.

Many residents of New York Cty, |ike
us, are understandably worried about
drinking water. There are, however, sone
uni que issues attached to the New York
State water supply. Broone County is not a
part of New York City's watershed. W do
not want natural gas drilling to be inpeded
in Broonme County while additional necessary
studies are conpleted. To address this
| ssue, we suggest that DEC require ful
Envi ronnmental | npact Statenents for every
drill site application within the New York
Cty watershed. This would allow -- also
allow the natural gas play to proceed ahead

in other areas of Upstate New York.
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Broonme County has unfortunately
experienced historical exanples of surface
contam nation. As a result, we have
various industrial ground sites and ground
field sites and many hones | ocated over a
chem cal plune. Many individuals and
I nterest groups have | obbi ed DEC strongly
agai nst the use of earth and pits to
col l ect waste products. W share those
concerns. W suggest the DEC require
cl osed-loop drilling systens for horizontal
wells and that it require that fracing
fluids be captured in steel tanks for
di sposal .

W al so believe that manufactured
secondary contai nnent systens be installed
at the bottom of waste tanks as separators
at all well sites.

DEC needs to update its financi al
security requirenment for plugging and
abandoning wells and it should require
addi tional insurance for environnental
protection.

I n concl usi on, Broone County
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Governnent is commtted to economc

devel opnent. It is one of our priorities.
W have tried to create an at nosphere which
I nvites devel opers to create jobs and
attract capital to our region. W believe
it is possible to encourage econom c

devel opnent of the natural gas play while
still protecting the environnent.

As stated, we do suggest the DEC make
sone regulatory revisions. Additionally,
DEC and responsible state | eaders need to
al so assure residents and the industry that
DEC will have the staff and resources
necessary to manage expected devel opnent of
the Marcellus Shale. W reconmmend t hat
t hese revisions be enacted quickly and
clearly.

Recently the DEC Comm ssi oner
testified at the state |egislative hearing
as follows: "Wth respect to our
tinmetable, we anticipate issuing a Final
Scope in several nonths and will be working
hard through the early part of the next
year to produce a Draft SGEIS. Once
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prepared, it will be distributed for public
coment. W are hoping that the SCGEIS w |
be finalized by next spring."”

W encourage DEC to abide by its own
expressed tinetable. Thank you again for
this opportunity, we look forward to
working wth you in the future.

ALJ: Thank you very nuch. Next
speaker wll be M ke Kennerknecht, Chief of
Staff for New York State Assenbl ywonman
Donna Lupardo. After him Tarik Abdel azi m,
Executive Assistant to the Gty of
Bi nghant on Mayor will be heard.

SPEAKER: My nane is M chael
Kenner knecht. | amthe Chief of Staff for
Assenbl ywoman Donna Lupardo of the 126th
Assenbly District. Assenbl ywoman Lupardo
asked ne to deliver these brief remarks on
her behalf. She wites:

"Pl ease accept ny sincere apol ogies
that | am unable to deliver these remarks
nyself. | have been called back to Al bany
to prepare for tonorrow s special session

of the state legislature. | would like to
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t hank the Departnent of Environnental
Conservation for their due diligence
regardi ng natural gas production in the
Marcel lus Shale. | would also like to

t hank you for conducting a scoping session
here in Broome County, a county that wll

| i kely see enornous drilling activity once
the SGEIS is established and market
condi ti ons becone favorabl e again.

Havi ng participated in nunerous
community neetings and the recent New York
State Assenbly Environnental Conversation
Hearing, there are obviously many issues
under consideration in the SGEIS. | hope
that in the end you will achieve a bal anced
approach. One that protects the
environnment taking into account all of the
various cunul ative inpacts of gas
production, while acknow edgi ng the obvi ous
econom c potential of this activity.

The following is a list of itens that
| believe are especially inportant as you
nove the scoping process forward:

Maki ng sure that DEC has adequate
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staffing levels to address permtt
applications and oversight of drill sites.

Undert aking a detailed analysis of
short and |l ong-term cunul ati ve inpacts such
as effects on local and regional air
quality, spread of invasive species,
wildlife habitat, et cetera.

Requi ring cl osed-|oop systens that
woul d capture waste products in steel tanks
and safely address frac fluid fl owback.

Exploring the use of alternative or
green fracing fluids.

Requi ring groundwater testing before,
during and after well conpletion
Maki ng sure the waste water treatnment
I nfrastructure is in place.

Use of control technol ogies for noise
abat enent .

Bonding of well sites to ensure
cl eanup.

And reduci ng greenhouse gas em sSions
fromthe rel ease of nethane and deposited
CO2 during the process of gas extraction

and flaring.
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Finally, | understand that guidance
regardi ng greenhouse gas enmissions will be
subject to its own separate public review
process and will not be included in this
Draft Scope. This nmakes sense if the DEC
wi Il be review ng greenhouse gas em sSions
for all of the various permts that the
departnent issues.

| hope that this review will be
conducted in a tinely fashion so that
what ever avoi dance or mtigation strategies
may be used for gas production here in the
Southern Tier as well.

Agai n, thank you very much for your
tinme."

ALJ: Thank you. Tarik Abdelazimis
our next speaker. Follow ng him Adamr
Flint.

SPEAKER: Good evening. Can you give
just the one mnute warning in case | go
too long? | want to respect all the others
who have signed up.

I'"d like to thank the DEC for com ng

to Broonme County tonight and for carrying
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out this directive by the governor on this.
But you know better than all of us that how
you conduct this supplenental review wll
have lasting inpacts for decades to cone on
our state's long-term econom c, social and
environnental health. It is an awesone
responsibility and | want to thank you for
assuming it with determ nation, patience
and rigor.

These aren't fully prepared notes.
You' ve presented the public wth what
appears to be overall a very good start
with the scope docunent. However, | want
to discuss three key limtations and how
they apply across the docunent specifically
with matters related to air quality, water
quality and noise pollution. The three
kind of overarching [imtations are:

One. \What seens to be an
overreliance on the history of drilling
here in New York State, which doesn't
necessarily seemto be an appropriate
conpari son.

Two. The DEC s reluctance to study
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cunmul ative inpacts across all aspects of
t he gas production phases.

And then the third thing, which is
difficult to address with the scoping
docunent, is the segnentation of the oil
and gas industry and all of its inpacts.

So the docunent draws heavily on the
many decades of successful gas production
here in New York. However, at the New York
Conf erence of Mayor's (Gas Synposi um t hat
was held here in Binghanton earlier this
sumrer, Stu Guskin, the Executive Deputy
Conmm ssi oner of DEC stated, and | quote:
"This is sonething conpletely different."
And he pointed to geography and scale as
the major different factors. He also
expl ained that the sheer volune and scale
will require the agency to rethink its
operations, its resource allocation, how it
coordinates with other agencies and, of
course, the requl ations.

So rather than referencing our
state's earlier experiences with the gas

drilling because of sone simlarities in
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part, it seened that we would be better off
if we were drawing from other states that
had experienced the type of drilling we
expect to see here with the Marcellus Shal e
gas plays. There are plenty of exanples,

t he New Mexico, Wom ng, Col orado, Texas
and even Pennsylvania. So if we | ook at
how this applies to a few of the issues of
wat er quality, the docunent references the
agency's very successful record of
mtigating adverse affects on our water
supply and for that, the agency deserves
our appreci ation.

However, by its own adm ssion, the
agency was not aware of the chem cals used
in prior fracing of wells. This is perhaps
sonething in order to boosts the public's
confi dence, perhaps there could be random
sanpling of water wells in areas that have
experienced a lot of activity in the
western part of the state, specifically
with those chem cals that we now know are
used or that the DEC may know are used in

the frac fluids.
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Limted noise in 4.1. The docunent
states: "Gas well production sites are
descri bed by the CGEIS as very quiet."
However, this contradicts exactly the
experiences of Fort Whrth, Texas which is a
far better conparison of the drilling we
expect to see here. According to the
Broone County Attorney Joe Sluzar who
traveled to a "fact finding mssion" he
reported that nunicipal officials said the
nunber one conplaint fromconstituents is
the noise of conpressors that run 24/7
after the drilling and throughout the
wel | 's production period.

So this is a perfect exanple of why
the overreliance on the state's prior
experiences is limted and it's an
I naccurate basis for determning the itens
to be included in the suppl enental.

So as we study and anal yze on how
best to structure our regulatory approach,
it would be a disservice not to draw upon
the very relevant experiences from ot her

communi ties that have experienced this
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magni tude and type of drilling.

Thirdly, air quality. A recent study
in Fort Worth showed that all of the wells
conbined in Fort Wirth are producing nore
greenhouse gas em ssions than all of the
cars conbined in Fort Wrth, Texas.

Col orado for over the last five years has
experienced an increase in snbg activity.

These are very real, relevant | abs
that we can turn to so we can establish the
best regul atory approach that's going to
protect the safety and welfare of our
constituents.

W really should quantify and
estimate the production of nethane, sulfur
di oxi de, nitrogen dioxide, carbon nonoxide,
vol atil e organic conpounds. W need to
understand and quantify the production of
ozone, which happens after VOCs and
nitrogen di oxides cone into contact wth
di rect sunlight.

But here's the second point.
Measuring this for one well doesn't nake

much sense which is why we really need to
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study cunul ative inpacts. According to
1992 it says: "Cunulative reviewis
| npractical and unnecessary when
considering nost oil and gas drilling
because" and then it lists a few reasons
such as econom cs, the independent nature
of each well and how many will be drill ed.
That was a defensible statenent 16
years ago. | was a sophonore in college, |
hadn't even heard of electronic mail yet.
Cell phones were the size of, like, small
toasters. W have incredible technol ogical
tools available to us, particularly GS§S,
geographical information systens. This is
a tool that's been revolutionizing the
public, private, non-private sectors for
years. It is a phenonenal one that we
should be using full built-out nodels. And
perhaps in the supplenental, including a
certain threshold, that once it is reached,
we then m ght have to trigger a second
review and consi der again how we're
| npacting the water and air quality for our

ar ea.
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Finally, | think that if you | ook at
a full built-out nodel, you can't | ook at
it in a segnented nature. 1t'd be like
| ooki ng at how a stop sign m ght inpact
traffic in a field without the roads. So
when we | ook, and | know this is difficult,
this is the third aspect that | said was
difficult to handle in the scoping
docunent, but we're tal king about wells,
we're tal king about gathering lines, we're
tal ki ng about transm ssion lines. And |
t hi nk the Deputy Executive Conm ssioner
stated it very well. You have to think
about how you coordinate with other
agencies. Public Service Conm ssion has
authority over the lines. You have also
real property that's dealing with the
anmount of wealth we can generate to share
Wi th our community. There really needs to
be, perhaps a gas drilling or Marcell us
Shal e i nteragency task force that really
perfects the coordination. | understand
institutional |eprosy, change is difficult.

It's very conplicated but it can be done
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successfully, particularly when the risks
and rewards are as great as they are today.

Thank you for a chance to comment.

ALJ: Adam Flint followed by Chris
Bur ger .

SPEAKER: Thanks very nuch for this
opportunity. 1've lived in this conmunity
since 1966 and while I'mvery active wth
citizen groups across the state, on this
I ssue |I' m speaking for nyself today.

| understand personally and fully the
econom c crisis this region has faced for
20 years but rushing into gas production on
a massive scale, while it may seem|ike an
answer to our econom c woes, would be a
reckl ess nove.

As energy costs increase, we wll
need to produce nore food and nore goods
| ocally and, frankly, we can't eat or drink
the natural gas that we w |l produce here.
And, unfortunately, it won't |ower our
heati ng costs because that's not how these
t hi ngs work.

Some of you may claimthat we need to
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rush reqgul ation, that the delays wll cost
us jobs and noney that we can ill afford,
but that regul ation protects our health,
safety and the environnent. It does cost
noney and protecting our health and
environment is and should be a cost of
doi ng busi ness here.

| also want to take issue with those
who point fingers at those who want the
responsi bl e approach to this for delaying
unneedl essly. Regul ators have been aware
for nore than two years that |andnen have
been knocking on doors. |If this process
had been started two, naybe three years
ago, we mght be sitting here with a |ot of
you in the audience with nuch better |eases
and with this process already in place.

"' m happy to hear a recognition by
many that the history of drilling in this
state is not preparation for what wl|
cone. | think it's alittle bit like
conpari ng owner-operated fishing fleets of
New England to industrial trawers. Both

are fishing, but their operations and
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| npact are very different.

And as has already been stated, we
need to look at Fort Wbrth, Texas, Chio and
Pennsyl vania where simlar formations are
now being drilled.

The study in Forth Worth of air has
been nentioned. | want to call your
attention to a story rel eased and publi shed

I n Busi ness Wek | ast week and

propublica.org that cited nore than 1, 000
cases of water contam nation docunented by
courts and | ocal governnents in Col orado,
New Mexi co, Al abama, Chio and Pennsyl vani a.
| also want to call your attention to
research by the director of the Endocrin
Di srupti on Exchange, Theo Col born, who has
testified before Congress about threats to
virtually all human body systens posed by
the chemcals found in the gas production
process. There are many specific cases
that you can read. It's not hard to find
them We have the golden opportunity to
| earn fromthe m stakes of these other

states, who, by the way, are now rushing to
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| npl ement very stringent regulations and
restrictions in places Iike Wom ng that
are very pro drilling as a rule.

| don't have tinme to nention here the
study that's frequently cited by many
proponents fromthe EPA of 2004. That was
a study, very definitively indicates that
that does not tell us that fracing is safe
in terns of the mgration of fluid through
formations into the water.

One other point | think is very
I nportant to nmake, is that the industry
must, and | comend the DEC and gover nor
for assisting on this, nust publicly
di scl ose what is in the fracing fluids.

There's all kinds of reasons but one
that cones to mnd is in a story reported
(appl ause) and then picked up nationwi de in
Newsweek, and many of you probably heard
about this story. There was a nurse, the
nurse was treating a gas worker in a
fracing field, in the energency room who
nearly died fromnultiple organ failure due

to chem cal exposure to sonething, we still
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don't know what, that was on the worker's
clothing but since proprietary information
trunped health, we still don't know what
t he probl em was.

No other industry enjoys the right to
engage in major industrial activity
I nvol vi ng dangerous substances and cross
practices with alnobst no |ocal regulation
and zoning. And under the current | aw,
they remain exenpt from mpjor, federal, air
and water protections. |If | wanted to
start a farmor a dry cleaning business, |
woul d be subject to far nore regul ation.

| think one thing that needs to be
considered is the repeal of Environnental,
ECL23- 303 which renoves honme rule for oil
and gas drilling fromlocalities. | think
| ocal governnents need to have authority.
| know this is a revolutionary prospect
right now, but | think we need to consider
this because the Marcellus play is a
revol uti onary change.

The cost of not fully and effectively

regulating this industry is very great,
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both in dollars and in cents and in terns
of things that are priceless, the health of
ourselves and our children, the purity of
the air, water and | and we need to survive.

"Il conclude by saying that we need
to dispose of another nyth. Protecting the
environnment is not only about wildlife and
plants that are very inportant, it's about
protecting al so busi nesses and our econony
that rely on a clean environnent.
Agriculture, tourism outdoor pursuits like
hunti ng, canping and fishing could easily
suffer when a major industrial activity
noves into the region.

| won't repeat what's been said about
the IBMtoxic plune. Let's not repeat
m st akes that have been nade for economc
reasons in the past.

The Draft Scope docunent currently,
and this is a process and | understand
that, but it needs far nore detail ed
analysis of a lot of these issues. | have
specific things I'll call for in ny witten

remar ks but there are significant




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

45

alternatives that need to be in that scope
or to current practices and mtigation
measures as identified and as called for in
the | aw governi ng scopi ng processes.

Finally, whatever the outcone of this
regul atory process, the history extracted
I n other hazardous industrial processes
tells us that only those citizens who are
organi zed and active with conmunity
I nterests can have any real assurance that
their health and safety are protected.
That, not noney or politics, is the bottom
line. |If we are to live in this place for
generations, and that personally is ny
pl an, and | ook to our grandchildren and
| ook themin the face and say, we did the
right thing, then we really need to think
about this. Thank you.

ALJ: Next speaker is Chris Burger,
Bi nghant on Regi onal Sustainability
Coalition, followed by Brad G 1.

SPEAKER: Thank you very nuch. The
Bi nghant on Regi onal Sustainability

Coalition is a community group dedicated to
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sust ai nabl e devel opnent in the healthy,
long-termviability of the area.

This group recogni zes that there are
many benefits of gas devel opnent and woul d
be supportive if done responsibly. Like so
many people are beginning to express al ong
with the growi ng nunber of their elected
officials, we are | ooking for responsible
drilling and | ooking to the DEC for
protection fromits adverse inpacts. W
expect nothing |ess.

At the end of the day, the gas
drilling conpanies will have our gas and
lion's share of the profits fromthe gas
and will have left town. The comunity, |
t hink can be forgiven for concentrating
nore on the long-term consequences. It is
we after all who |ove our community and
plan to live here for sone tine to cone and
who will be living wiwth the |long-term
consequences.

BRSC understands that nothing can be
done to elimnate the dangers posed by gas

drilling. BRSC has, however, taken tine to
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develop a list of concerns and suggestions
that we feel can reduce these dangers.

Many of these concerns and suggestions wl|
be incorporated into our formal witten
comrents to the DEC, but let's be clear and
honest with ourselves. At the end of the
day, if the science is telling us that

t hese dangers cannot be mtigated, we need
| eaders of integrity to put health, safety
and welfare of its people first and

f or enost .

Having said all that, | would like to
concentrate in ny verbal testinony on one
overarching procedure as you evaluate the
environnental inpacts of its practice.

The mai n purpose of conducting a
"Generic Environnental I|npact Statenent" is
to elimnate the need for conducting an
i ndi vidual EIS for each and every drill
site. Individual ElI Ss would be required to
take into account the precedi ng project so
that the cumul ative affects would be
docunented and anal yzed. It stands to

reason that a generic EIS that is designed
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to elimnate the need for these individual
studies, would attenpt to visualize and
analyze a fully built-out scenario.

This supplenental EI'S should do its
anal ysis of cunulative effects of all the
I ndi vi dual projects those individual ElISs
I's supplanting. This would take into
account the total anticipated sites al ong
with the infrastructure, the roads,
col l ection pipes, conpressors, et cetera.
It would al so take into account the
curmul ative affects of such things as water
w t hdrawal , waste disposal, |oss of
vegetation as it relates to flood
mtigation, et cetera.

Really, all those things the DEC and
t he people of these hearings bring up wll
need to be analyzed in the context of a
fully built-out scenario.

As a mtigation neasure, DEC could
very well recommend an acceptabl e phasi ng.
This too should becone part of the
anal ysis. Wat phasing rate nmakes sense to

reduce inpact? Wat does a fully built-out
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scenario look Iike? One suggestion would
be that the DEC convenes a group of
drilling experts froma variety of sectors
to devel op a consensus. To reduce the
possibility of wellboring, it should be
stipulated that whatever is decided will be

the upper limt of what this particular

Suppl enental EIS will cover and the
additional activity wll require yet
another EIS that wll then take into

account the activity that has preceded it.

It is our fervent hope that DEC has
cone to recognize that this is a whole new
| evel of gas drilling activity and while we
can certainly learn fromthe past, we

cannot continue to rely on past practices

to fully address what is before us. It
will require creative thinking. Now nore
than ever it will require taking a hard
| ook at |ong-term consequences. It may

even require exploring new ways of using
the technology to reduce the footprint of
the drilling activity. This may include

the requirenent of gas drilling consortiuns
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that conmbine drilling spacing units and
requi re a | onger underground reach from
each site.

New GPI S enabl es much nore controlled
directional drilling and should be
utilized. The state should require the new
t echnol ogi es designed to reduce water
consunption, closed-loop systens and | ess
toxic frac fluids as well. Nothing shoul d
be off the table as it relates to ensuring
the long-termviability of our area.

Wth the econom c sl owdown and the
tenporary dip in fossil fuel prices, we
have been given a reprieve in what was
beginning to ook |like a m ndless stanpede
towards gas drilling. W have been given
the rare opportunity to step back, take a
breath and think things through. Despite
what sone gas conpani es are suggesting and
despite what sone people will hope wll
happen, if the truth be told, gas drilling
in this area is not going to disappear.

The gas isn't going anywhere and it's val ue

will only increase. It's up to us to use
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this rare gift of tinme w sely.

W will be forwarding our witten
comrents to you shortly and thank you very
much for your tine.

ALJ: Thank you. Next speaker is
Brad GII, Executive Director of the
| ndependent G| and Gas Associ ati on of New
York, followed by Scott Lauffer. M. GII7?

SPEAKER: Thank you very nuch. M
nane is Brad GIl and | have 28 years of
experience in the oil and gas industry.
|"ma petrol eum geol ogi st certified wth
t he Anmerican Association of Petrol eum
Geol ogists. |'mpresident of Earth Energy

Consultants, an oil and gas exploration and

consulting firm |1'mvice president of
Chaut auqua Energy Drilling, operator and
producer and like | said, |I'mexecutive

director of the G| and Gas Associ ation of
New York.

Now, on behalf of the association |I'd
| i ke to provide our nenbers' comments with
regard to the draft scoping docunent for

the SGEIS relating to natural gas well
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devel opnent projects.

By way of introduction, I0OGA is a
trade association fornmed in 1980 to
protect, foster and advance the common
I nterests of oil and gas producers of
professionals and related industries in the
State of New York. W have 335 nenbers
statewide. W do represent the industry,
all facets of the industry, large and snall
conpani es across the state. Qur comments
are specific to the scoping docunents and
at this hearing we'll discuss issues
relating to the community character.

The scopi ng docunent specifically
mentions the DEC will be evaluating the
| npact of Marcellus Shale gas drilling on
| and use patterns, traffic, comunity
| npacts and econom c and energy supply
| npacts. Accordingly, we have the
followi ng conments on several of these
| ssues:

Air quality. There's not a |lot of
equi pnment currently in the area for

Marcel lus drilling and conpletion. By way
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of technol ogy, the newer equi pnent that's
being utilized, it's being built to a
stricter standard than nost of the existing
over-the-road farm ng equi pnent currently
in use. It should also be noted that
equi pnent em ssions are very tenporary by
area and will be transient |ike nost
over -t he-road equi pnment.

As it relates to gas conpression,
nost conpressors will be set at a
conpression site and if they're |arge
enough, they'll have em ssions controls
| i ke any other stationery engine projects.

The Marcellus natural gas, it's
amazing that it has been cooked to the
point of it being a very high quality, dry
gas. Most emission issues related to
produced fluids are related to the
heavi er - end hydrocarbons such as oil, which
are not expected to be present in this area
of the Marcellus trend.

Wth regard to water quality, all
chem cal s used in the hydro-fracturing

process will be disclosed to the DEC at the
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time of the application. Therefore, the
DEC will have a full opportunity to

eval uate the chem cal conposition. Under
current operations, benzene, xylene or

tol uene are not used in well stinulation or
drilling in the Marcellus or other shales
in this area.

The chem cals used in the stinulation
treatnment are designed for a specific
purpose. They're very limted in their
concentration and use. Biocides are used
to prevent bacteria growmh. G anulated
pol yet heri m des are used as friction
reducers, they | ower punping pressures.

Pol ymers are used to prevent carbon steel
buildup. It's a fact that they're used
with fluid recovery. These are |argely
benign in nature, they're widely used in
areas of society today.

G oundwat er aqui fer contam nation and
downhol e stinmulation will not be an issue
because of the water screening requirenents
in existing regulations and depth of the

natural gas zone, as conpared to the water
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bearing aquifers. Typically they're just
separated by thousands and thousands of
feet. Stimulations will occur in

steel -cased wel | bores nmuch deeper than the
fresh water aquifers.

Wth regard to water vol une, the
vol ume of water intended to be used by the
entire oil and gas industry is small
conpared to the existing water uses of
power generation and recreation.

In addition, the water use will be
scattered throughout the water basin and
mnimzed in finite areas which other
sources such as industrial or effluent
sources fromexisting facilities are being
explored as water uses and sources. |It's
| nportant that the use of these fluids is
acceptable to stimulation guidelines, isn't
hanmpered by unnecessary permtting and
restrictions.

Water will be punped when feasible to
mnimze truck traffic, but if hauling is
necessary, planning is used to mnimze the

truck inpacts.
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I ndustry is eval uating guidelines
affecting existing water treatnent
facilities, enable the use of these
facilities as a resource for waste
di sposal .

In addition, the oil and gas industry
Is exploring the reuse of stinulation
fluids as a neans to mnim ze disposal, as
well as mnimze the consunptive use of
fresh water.

Regardi ng roads and infrastructure,
t he equi pnment used in the oil and gas
i ndustry is permtted or licensed to use
roads just |ike any other piece of
equi pnent on the roads. Traffic patterns
are usually designed to utilize roads and
bri dges neant to handl e these | oads.
Conpanies typically work with the
muni ci palities to protect the roads and
repair them as needed. Moreover, nmany
conpani es provide bonding to assist in
providing any capital needs that are not
covered by the repairs nade by the

operators. Most conpanies wll try to use
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| ocal people for long-termjobs and the
contract as utilized is tenporary to the
ar ea.

Regardi ng noi se. The noi se
associated with tenporary activity of
drilling and conpleting a well is as
stated, tenporary. It should be noted that
there are no permanent drilling sites.
During the citing of the wells, operators
meet and di scuss issues relating to
equi prent on the | andowner's property.

In nost cases of non-conventi onal
shal e devel opnent, the conpression is at a
| ocation selected after considering the
external factors associated with noise and
vi sual i npact.

These issues are mtigated and
addressed in the designing of the overal
conpression facility. Various existing
technol ogies are available to mtigate
noi se and are very comonly used in the
gat hering system desi gns.

Lastly, the socioeconom c inpacts.

It's hard to predict the econom c inpact of
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an exploration play. But based on the
existing drilling done in Pennsylvania and
reported results, we can nake sone
assunptions that define the dramatic
positive inpact of this opportunity. New
York producers pay adm rable incone taxes,
these are essentially property taxes, on
production fromwells operated in the
state. Regardless of the taxable status of
the property on which the wells are
drilled, there will be tax revenue for
wel | s that are producing.

New York's producers have worked hard
to maintain this as the tax screening from
producti on, because we believe that the
property tax systemis the fairest approach
to conpensation to the local nunicipalities
affected by the exploration operations.

Realizing that initially the
equi pnent and manpower w ||l probably not be
avai l abl e for full-scale devel opnent of the
Marcel | us, we've nmade sone assunptions that
wi Il provide sone information on the inpact

of this devel opnent.
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Annual property tax revenues to the
county, town and schools is expected to be
In excess of 18 mllion dollars per 300
wells drilled. In addition, total annual
econom ¢ inpact of approximately 1.4
billion dollars is within reason.
Landowners coul d al so expect to receive
annual royalties in the range of 100
mllion dollars and paying the state
approximately 6 mllion dollars per year in
addi tional incone taxes. This is a
significant value and only touches the
devel opnent of this resource. 1In a
conparative sense, this would be the
equi val ent of a property owner who has
1,500 acres paying 18 mllion dollars a
year in property taxes. This could
substantially reduce the tax burden on
property owners in areas wth Marcell us
devel opnent .

Agai n, under the current tax
structure, tax revenues stay local with the
muni ci palities benefitting the county,

school s and t own.
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In conclusion, utilization of
I ndi genous natural gas of the
transportation fuel and an industri al
energy or electrical generation supply,
will assist Upstate New York in its
advancenent of energy independence and
efficiency, all while protecting the
envi ronnent .

ALJ: The next speaker is Scott
Lauffer. Followed by Raynond Nolan. M.
Lauffer is the chair of the Susquehanna
Goup Sierra Aub, Atlantic Chapter.

SPEAKER: Thank you for allow ng ne
to speak. I'malso representing the Sierra
Club Atlantic Chapter. As a preface, the
Sierra Club Atlantic Chapter applauds the
governor's decision to call for a
Suppl enental CGEIS. And what was acceptable
with the 1992 CGEI'S, we all know, cannot be
viewed as acceptable with today's situation
with the Marcellus Shale and the simlar
formations.

W wel cone this opportunity for all

citizens and stakeholders to add input to
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this process. W have many concerns that
we Wll address with witten comments but
for the purposes of ny oral statenents
tonight, we want to concentrate on the
chem cal s used on hydraulic fracing.

Al though the Draft Scope states that
it wll require information about these
fracing fluid additives, this is clearly
not enough protective action to ensure
saf equardi ng of the environnent and health
of this state.

The DEC began asking for the exact
chem cal makeup of fracturing fluids for
the first tinme in June of 2008. It is
known that the industry does not want to
reveal their fornmula which requires
reveal ing the exact anobunt of chem cals
used. And they also only list chem cals by
generi c headi ng, as we just heard.
| dentifying both exact names of chem cals
and quantities is inperative. The DEC,
along with the DOH, is going to ensure that
environnental protection and public health

and safe drinking water objectives are net
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which are the objectives stated in the
Draft Scope. To call on the DEC to
prohibit the use of all potential toxic
materials that exceed EPA determ ned safe

| evel s, al though as science advances, even
t hese safe levels cone into question. As
exanpl e, benzene has been identified as a
human carci nogen. Al exposure should be
conpletely avoided. | just heard Brad G|
say that benzene is not used, | take him at
his word for that, but any other toxic
chem cal is usually neasured by EPA
standards in parts per billion. [If you
take a mllion gallons of water, it only
takes an ounce or less to exceed EPA

| evel s.

Since events of accidental discharge
for inproper handling can occur, as the
Draft Scope identifies as a potentia
| npact, an analysis to know what | evels
shoul d be allowed during the drilling phase
shoul d be part of the scope. Using
non-toxic fracing fluids would elimnate

the possibility of all chemcals that are
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I ntroduci ng toxic contam nation. And a
study of this should also be part of the
scope.

The Draft Scope for now i nadequately
addresses fluid disposal. It is clear that
the infrastructure is not in place to
I nsure proper disposal for the expected
hi gh |l evel of gas production. At present
only two plants in Pennsylvania can produce
fluid of the gas production. And the Draft
doesn't indicate which nunicipal waste
wat er treatnent plants can handle brine
wast e.

A treatnment plant in Norwich recently
turned away a waste hauler with spent fluid
froma drill operation, indicating that the
fluid disposal can be left up to individual
haul ers. The DEC cannot say where the
haul er ended up taking the fluid, revealing
that oversight of this process is severely
| acki ng and needs to be addressed nore
strongly in the Scope. Wiste disposal
sites should be identified and approved, as

wel | as enforced by the DEC.




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

64

The reference to the use of injection
wells in the Scope as an alternative to
haul i ng waste treatnent plants is |acking
specifics. It is known that injection
wells in Texas and el sewhere are a concern
and have caused the city of Forth Wrth to
I ssue a noratorium agai nst them Fractures
in the rock |ayers can cause chem cal
seepage and these threats to drinking water
need to be elim nated.

This requires a thorough set of
regul ations detailing what is appropriate
for use as injection wells, sonething the
state of Texas is looking at in its
| egi sl ati on.

W believe that the DEC should do an
analysis within the scope and identify the
regul ati ons needed for proper siting and
safe use. It is not sufficient, nor good
science to think that storing chemcals
deep in the ground will not present a
future problem

It was once thought that the toxic

chem cal TCE was safely captured under the
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ground in Endicott here in Broone County.
About 24 years after TCE was known to be in
concentration underground, it was

di scovered that it would nove to the
surface by the process known as vapor

i ntrusion. The 100 hones and buil di ngs
that were |l eveled, there were nany cases
many tinmes above the state's guidelines.
Today over 500 homes and buildings in

Endi cott require ventilation systens to
keep the levels within the structure safe.

Just as we know that we are not safe
from TCE underground, we can't assune that
spent fracing fluids will not find its way
to the surface or in the drinking water
supplies.

Al though the Draft Scope states that
gas production as existed in New York for
50 years w thout any known incident of
drinking water contam nation, it is not
know t hat contam nation hasn't occurred.
W note that for the past 50 years the
State of New York has not known what

chemcals it has been permtting in
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subsurface injections.

It's known that Project Drinking
Water Wells have been blown out by drilling
activity in North Brookfield and obvi ous
groundwat er contam nation has occurred in
areas of Chenango County which were
reported to the DEC

Thi s event was never properly
addressed. By the tinme DEC got to the site
four days later, the contam nation had
di spersed down stream There has been
groundwat er contam nation issues in the
past. They may not have been realized
because:

One. There has been no requirenent
to test water quality before, during or
after gas well devel opnent.

Two. Contamination is difficult to
qualify and test for the chemcal's
constituent in the fracing fluid are
unknown.

Much of the natural gas devel opnent
in New York State has occurred in rura

districts where contam nation issues may
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not be imredi ately obvious. Sorry, that
was point three.

Point four. Wen hydraulic
fracturing and other forns of stimnulation
have di srupted the flow of -- or quality of
private water wells, the responsible
driller has responded with nonetary
conpensation and treatnent equi pnent before
the DEC is notified or even invol ved.

| conclude by urging the DEC to go
back and test groundwater quality in areas
t hat have experienced significant natural
gas devel opnent to confirmthat it's
apparently addressed the safety record. W
can suggest a random sanpling of drinking
water wells in the areas, such as Spring
Port in Tioga County, MDougal in Seneca
County and Chaut auqua County. Thank you
for allowing ne to speak.

ALJ: Thank you. Raynond Nol an, a
menber of the County Line Landowners.

After M. Nolan is Wallace Crosby.

SPEAKER: Good evening. CQur

organi zation thanks you for the opportunity
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to participate in this process. W wll be
submtting formal witten statenents to
this process between now and Decenber 15t h.

Toni ght we wanted to enphasize a
couple of the major concerns that we have.
They have been ably tendered to you by
previ ous speakers. | would like to just
throw a little enphasis in that direction
and then bring up an issue that | have yet
to hear about or read about. And that is
the responsibilities of the various
regul atory agencies regarding their
oversight of this particular type of
activity.

It is absolutely w thout doubt that
any GEIS that does not carry with it the
identity of the constituents of these
fracing fluids cannot, cannot be consi dered
adequat el y.

Docunents in DEC s library to date
have suggested over the years that
| andowners have their wells tested prior to
drilling as a baseline analysis. The sane

m ght be suggested to those agencies that




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

69

supply potable water to nunicipalities
under DEC drilling. Wthout know ng the
constituencies of those fracing fluids such
anal ysis woul d probably be unaffordabl e by
t he average individual because the search
for things that are unknown is a |ong and

t edi ous chem cal process. The question

t hen becones the accountability for paying
such costs and w thout know ng what those
constituents are, the cost can be great.

The scopi ng docunent needs to include
a di scussion, however brief, of how we
source the baseline and project-rel ated
wat er anal yses be paid for.

The primary issue that | have yet to
hear about is the fiscal crisis in this
nation and in the State of New York and how
it wll inpact upon NYSDEC s ability to
efficiently and in a tinely fashion,
nonitor and enforce the permtted
activities by the drilling industry.

In addition to that, the term
environnental justice was used this evening

and | take that to nean that all people who
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have a stake in the consequences of this
drilling be taken into consideration.

In our counties we have many people
who do not own |and but they live there as
renters. They are not represented probably
here this evening in very great nunbers.
They have no way of knowi ng how to contact
the agencies if there is a problem They
have no way, certainly of joining in at
this point wwth groundwater or potable well
wat er anal ysis. They need to be brought
into this process. There may be a few of
t hem here.

Getting back to tinely enforcenent.
First, we know that applications for
drilling will be submtted to the staff of
M neral Resources in Avon. That's a |ong
trip, sonmewhere east of here. W do not
expect under current fiscal conditions to
see even a mai ntenance existing staff if
history is any judgnent. In fact, we
expect to see efforts to reduce staff in
line with the governor's request to reduce

spending. Al nost certainly we'll see the
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reduction in the ability to travel, given
the cost of fuel and the cost of travel
borne by the people driving their vehicles.
Additionally, the natural resource
staff that would be | ooking at issues other
than the drilling, that is wetlands
protected streans, are in Cortland for this
particular area. They are responsible on
an everyday basis for the adm nistration
and the managenent of wetland protection
and stream protection. They will be the
ones called upon to ook at these drilling
sites. Sonething is going to have to give.
The scopi ng docunent shoul d i ncl ude
the inpacts that would accrue as a result
of renmoving staff fromtheir normal duties
in order to take care of the requirenents
pl aced upon themby this drilling activity.
The tineliness of comrunication between the
m neral staff and the natural resource
fol ks needs to be very closely |ooked at to
assure that sonething doesn't happen and it
wai ts four days before soneone gets a

chance to look at it.
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W woul d ask that the departnent
include in its Generic Environnental | npact
Statenent, a hotline, if you will, or the
nanmes and nunbers of DEC staff nade public
to the landowners in the areas of the
drilling so that they have a nunber that
they can call wthout calling several
di fferent nunbers and being noved from one
phone nunber to anot her.

Finally, and especially as a result
of previous speakers, the history of high
pressure, high-volune fracing needs to be
I ncluded in the departnent's deliberations
when it puts together the Generic
Suppl enent Statenent. The history wasn't
avail able at one tine in the past, it
certainly wasn't available in 1992 and it
needs now to be brought forth in your
del i berations so that the Ceneric
Envi ronnmental | npact Statenent truly does
enjoy an influence over these nodern
drilling technologies. Thank you agai n.

ALJ: Thank you. Next speaker is
Wal | ace Crosby followed by Charlotte
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Schotanus. Wallace Crosby? |Is Will ace
Crosby here? |Is Charlotte Schotanus here?
If M. Crosby cones back, soneone can

i ndicate to us up here that he's returned
and we'll cone back to himbut in the
meantinme we'll nove on. Charlotte

Schot anus, go ahead.

SPEAKER: |'m Charlotte Schotanus,
and |'m not as el oquent as sone of the
speakers but I'lIl try ny best. M concern
Is regarding the possibility of
contam nating the aquifer, the air and the
overall effect that drilling will have on
our community's health. There are many
here tonight that are only interested in
the noney and wll ask you to speed things
along so drilling can begin. | say, slow
it down. There are too many people at
stake to rush into this w thout proper
regul ations in place. Do your studies of
what has happened in states such as
Col orado, Wom ng, Texas, et cetera. Check
how their water and air has been tainted

and how their |ives have been changed
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forever due to the resulting health issues.
Three of our nost precious gifts in life
are fresh clean water, clean air and our
good heal th.

If you haven't yet had the
opportunity to listen to a presentation by
Dr. Theo Col born of Col orado, you nust do
so, as was nentioned -- her presentation
was nentioned by a previous speaker. She
has done studies on the chem cals used in
fracing and the effects on the human body
t hrough the water and the air.

The nunber of fluids used for fracing
I's quite astounding and the nunber of those
on the federal hazardous list is
overwhel mng. Wat are you going to do to
protect the public from another "I ove
canal " or another "Endicott". Wat about
the | andowners who want no part of this but
end up with contam nated water and air?
Are you going to protect the public by
preserving their clean water and air and
help with the expense caused in their water

if their water is tainted.
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It is ny feeling that if gas
conpanies are allowed to drill, no
chem cals at all should be used. The waste
wat er should be returned and treated and
used for their next well. Wen they are
done with all of the fracing, then the
wat er waste left should be properly treated
before it is even hauled to a disposal
site. The issue of air pollution fromthe
fracing waste is also a hazard concern.

The bottomline is to preserve the
water, air and the health of our community
for the present and for the future, our
generation and for all future generations
after us. W are, after all, our brother's
keeper. Purity of our water and air and
the health of our citizens are of the
ut nost i nportance, even nore so than the
noney. W need to preserve these gifts.
Thank you.

ALJ: Thank you. Next speaker is
Yvette Akel, is she here? Followed by
Dereth d ance.

SPEAKER: H . | do not have a
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witten statenent but 1'd like to sinplify
what a | ot of other people have been
sayi ng.

| think sonetines we get over
anal ytical and sonetines we get too
i ntell ectual about things and | think we
have to get right to the point. The point
bei ng wat er.

W are a geographic area that
enconpasses not only Broone County but
Ti oga County, Delaware County, QO sego
County, this whole wonderful area of the
Sout hern Tier that has the nost pristine
water in the country and in the world. |If
we take this water and contamnate it, the
Susquehanna River which starts sonewhere in
Cooperstown and goes all the way down to
t he Chesapeake Bay area, all of these
areas, the Del aware County Reservoir which
feeds eight to nine mllion people in New
York City and Phil adel phia. W are envious
because of our water and our beauti ful
geographic area. |If we destroy this, if we

destroy this, what do we have?
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And, you know, the econom c benefits,
| keep hearing econom c benefits, economc
benefits. Let's face it, the real economc
benefits are going to the gas and oil
conpanies. They're the ones that are going
to benefit fromthis. Wuat is it going to
do to us? It's going to, they're going to
reassess all of our properties. And people
who think, who have signed these |eases,
who think they're going to nake all of this
noney, by the tinme they end up paying New
York State, IRS and by the tine their
property taxes go up again, really, how
much have they made in the long run?

Unl ess you own a thousand acres or unless
you have a county that's figuring in their
budget already these so-called revenues
fromdrilling, and it hasn't even occurred.

This is kind of governing we do not
need. W have seen what's happened on the
national level. W have seen what's
happened w th our dysfunctional state
governnent and we've seen what's happened

on the local level. W have |acked the
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| eadership to take us into the direction
that we should be taken. There is no
reason for this area to be economcally
depressed. W're rich. W're rich in mny
natural resources. |If we start destroying
this area, we're going to just destroy it.
There isn't going to be anything left.

And, you know, they're not telling
you also, | nean, we've heard a | ot about
the chemcals which is a nmajor thing here,
the chem cals, the federal |aw now does not
allow you to disclose at all. O course,
they're not telling you that Halliburton is
one of the conpanies behind this so-called
cocktail mxture that they put in the frac
into these wells and, of course, we all
know whose behind Halliburton. But at any
rate, the fact of the matter is we have to
really consider this very seriously before
we start this because it's going to be nore
detrinmental to the area than it is in the
| ong run. And, you know, we have to think
of this planet for our children and future

generations. This "drill, baby drill"
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attitude has got to stop. W've got to
start thinking in a green fashion. These
peopl e have signed away their |and and

| eases. They could have had organic farns
or they could have |leased it to other
peopl e who m ght have wanted to raise bio
fuels. Wiy lease it to the gas and oil
conpanies, they're the only ones that are
goi ng to nmake out ?

So | plead with you, before you start
any of this drilling, do you honestly
believe -- and | really wish that you could
tell nme because you represent the DEC. Do
you honestly believe that there will be
good regulations in place to protect us?
Do you honestly believe that? You really
do, you honestly believe that there's going
to be regulations in place to protect you
agai nst contam nation. Ckay.

ALJ: | need you to wap up your
coment s.

SPEAKER: Okay. Those are ny
comments. | really believe those have to

be in place. |If they're not, we're all
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going to be dooned. Thank you.

ALJ: Dereth d ance.

SPEAKER: H, I'mDereth dance I'm
t he executive programdirector with
Ctizen's Canpaign for the Environnent. |
appreciate the opportunity to testify
today. We'll be submtting formal comrents
prior to the end of the scoping comrent
peri od.

W commend the departnent for | ooking
at newdrilling technology and the creation
of the SGEIS. Producing and harvesting new
sources of energy is a critical conponent
to neeting New York's energy needs.

However, CCE is commtted to protecting New
York's drinking water and our water sources
as oil and gas exploration regul ations and
procedures are devel oped.

Now to protect environnental ly
sensitive inportant watersheds, including
the Great Lakes, Susquehanna and Del aware
Ri ver Basins and New York City's drinking
wat er, CCE recommends that the departnent

requi re nmeani ngful consultation between the
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Di vision of Mneral Resources and the
Di vision of Water, as well as interagency
consul tations.

It was clear fromthe scope that the
passage of the Great Lakes, St. Law ence
Ri ver Water Resources Basin Conpact was not
i ncluded. W want to nmake sure that all
rul es and regul ations and | egislation that
governs the consunptive uses of water are
i ncluded in the entire scope. This
om ssi on underscores the fact that the
public needs interagency cooperation to
protect our water resources.

Further, CCE recomends that careful
consi deration be made when drilling near
wat er bodies in Class A, in our inpaired
wat er ways, on the 303(d) list, as well as
sol e source aquifers.

Regar dl ess of whether or not effected
wat er sheds have regul ati ons that govern the
wat er wi t hdrawal or consunptive uses, CCE
urges the departnment to require treated
water to be returned to its source

wat er shed. That includes all waste water
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brine fracturing and fracturing fluid.

This practice, we believe, will create nore
uniformty across basin |ines and provide a
uni formed regul ati on that does not conflict
wi th other major watersheds.

W agree that water w thdrawal
standards shoul d include inpacts to public
wat er supply, public denigration of the
streans designated bed use, potenti al
| npacts to wetlands, fish and wldlife and
strong preventive neasures to guard agai nst
the transfer of invasive species.

Now, the departnent is soliciting
comrents on fluid handling and renoval at
the well site. W agree that the pit
liners, that the pit liners specification
shoul d be detailed and we al so believe that
steel tanks should be required for drill
pads, especially near waters that are C ass
A on the 303(d) list and are sol e-source
aquifers. W comend the departnent for
requiring all waste fluids to be renoved
prior to the pits being reclai ned.

However, we're incredibly concerned wth
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t he proposed underground injection control
of waste water fluids, we do not believe
It's adequately addressed treatnent and
return of water.

CCE supports the departnment's
decision to collect information from
operators regarding the volune and the
conposition of the spent fracing fluid. W
strongly support that the DEC discl oses
this information to the public. In
addition to that spent fracing fluid, the
departnent should not allow confidenti al
busi ness information of proprietary
concerns to keep the public from
under st andi ng exactly what chemcals are
bei ng used for hydraulic fracturing. The
public has a right to know what's in the
wat er -- (appl ause).

We al so support the feasibility study
for reuse and reclamation of the flowback
fluids. It's interesting, | was at our
recent neeting at NYSERDA on Monday and one
of the researchers that was discussing this

I ssue, indicated that nitrogen was actually
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a nore beneficial substance for natural gas
drilling. So we strongly encourage the
departnment to fully evaluate using nitrogen
as an alternative to water for natural gas
extraction to include the potenti al
inplications to the climate, to public
health, to water quality and to now i ncl ude
-- in this alternative. W understand that
nitrogen costs nore than water, but we want
to understand what the difference would be.

And, finally, we believe that New
York State should set up a public water
protection fund, funded by the oil and gas
drillers. The public water protection fund
woul d be used to provide for any unforeseen
damages to drinking water and natural
resources damage that we can't even
conprehend right now.

CCE believes that the DEC shoul d
require as a condition of the permt,
establishnment of the public water
protection fund until all parties deemthe
wel | -deconm ssioning is successful. Thank

you for the opportunity to testify.
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ALJ: Thank you. The next speaker
Is, | believe Laura Seltz followed by Steve
Par net er .

SPEAKER: H , thank you so nmuch for
comng. First | wanted to say how proud |
amto live in Broone County and | just |ove
ny community. One of the things that |
find the nost sad about this is the inpact
that it's having on dividing us. W' ve got
our | andowners, we've got so-called
environnent ali sts, we've got health
advocates. Wat |'m seeing though nore and
nore, is that there's a lot of unity. And
one area where we can be unified on is the
I ssue of health. A lot of people have
brought this up before tonight, I mght end

up repeating sone things that are worth

repeati ng.
Now, first of off, I|I've been talking
to alot of folks, |I'ma nenber of a great

coalition in Wndsor and |I've been talking
to other fol ks who have been working wth
coalitions. And I'magetting this rap that

the gas conpanies are comng in and sone of
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the guys fromthe gas conpani es are saying
that, don't worry, M. GIlIl -- who seens
| i ke a very honorable guy -- is saying, we

won't have benzene, we mght do this, we

will try bonding, sone conpanies try to do
this -- | didn't get your words right, M.
Gll, |I apologize. But this is sonething

we need to keep in our mnds. These are
great people, they mght be fine people,
great famly nen, famly wonen. However,
they, their job is to protect the

stockhol ders of their conpanies. | nean,
that is their job, that's where their honor
lies. Ckay.

And ny friend makes fun of ne when |
say this word "honor" but really, okay. So
when we're dealing wwth people, | like to
| i ke everybody, but the fact is, the reason
we need requlations, is that corporations,
they mght say, |I'mgoing to be your good
nei ghbor but their job is to be the good
nei ghbor of their stockholders or else
their stockholders wll sue them okay. So

we really need to be very careful about
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what we're hearing fromgas and oil
conpani es and how we're taking them

Now, in ternms of health. Fracing
fluid, we brought it up before.
Apparently, obviously people have said that
we aren't allowed to hear what's in the
fracing fluids. And | thought this was
funny, Scott Rudnick, the vice president of
cor porate devel opnent at Chesapeake Ener gy,
he said it's Iike Coke protecting it's
syrup forrmula. Barbara, do you m nd
grabbi ng that can? Now, ny husband drinks
Diet-Pepsi but this is with |line, supercool
stuff. And Coca-Cola and Pepsi, they Ilist
their ingredients here. Carbonated water,
caranel color, natural flavors,
phosphoritic acid. But ny husband w |
tell you this isn't the sane as D et - Coke
with linme. | won't nake this point go on
too long but here it is. CQobviously, if
this is proprietary, they can still be
listing out the ingredients and have it
remain proprietary. It's howit's done in

i ndustry everywhere. | don't know why this
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Is kept a secret. There's no reason for it
to be unless -- | won't specul ate here.
Now, the problemis here, you know,
Wndex has to release its chemcals. On
the bottle of Wndex | buy at the shop, |
have to hear what the chemcals are in that
W ndex. Coke has to. But the thing is, |
got a choice whether I'mgoing to drink
Coke, whether |I'mgoing to use Wndex. |
can't choose whether I'mgoing to drink
wat er or breathe. And as others have
nmentioned, there's a group called the
Endocrin D sruption Exchange, it's |ead by
Theo Col born. She's referenced by
scientists as the EPAin the U S.
Geogr aphical Survey. And she's found that
65 chem cal s are hazardous under six major
federal laws in one of her studies and has
conpiled a list in other states. The mx
can include 92 MBT for short, | won't even
give you the long nane. Ethanol, non --
pet hanol s, toxic netals, a whole assortnent
of chemcals and we're talking a list too

many to nane. Over 300. 65 have already
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been found to be dangerous. These are
exenpted under the 2005 Energy Act from
every, just about every conceivable
environnental protection, including dean
Water, Clean Air, Cean Drinking Water,
Storm Hazard Act, Superfund and, of course,
Ri ght -t 0- Know.

And the group found that, this
Di sruption Exchange, that these chem cals
are utilized in all stages of natural gas
production. They can be both water sol uble
and volatile and they're highly nobile.
That neans they go through the water, they
go through the air, they're nobile. And,
in fact, they're associated with a variety
of health issues. You can actually do a
Googl e, just take a few of these chem cal
nanmes, specifically Google them and you'l
find a bunch of scientific studies |inking
themto diseases. The nost comon of which
that Ms. Col born found, organ toxicity,
neurotoxicity, which includes brain danmage,
respiratory problens, gastrointestinal and

| i ver damage but we're al so | ooking at
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cancers, we're also looking at birth
def ects.

Now, we tal ked about this before.
The process also involves the creation of
drill cuttings. The cuttings and the
produced water bring up things fromthe
ground.

Now, |'m going to advocate that you
require non-toxic fracing fluid. | don't
think there's a reason not to.
Unfortunately, we're also going to have to
be investigating what's com ng up out of
the ground because we're getting
concentrated | evels of radon, |ead, nercury
and ot her substances. W just need to | ook
at the inpacts of those.

Now, hydro-fracturing, just in case
anybody's wondering, one of the lines |'ve
been hearing from people is that there's
never been an instance of contam nation.
Again, this mght be true in New York,

we' ve got to | ook nationw de. |n Business

Week, this is an article soneone referenced

earlier. They cited that the U S. Bureau
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of Land Managenent tested 4,400 new wells
in a single county. The test showed
contam nation in 88 out of every 220 wells
and found a plune stretching 28 mles.

Now, people in this area know very
well what a plune is. That's the area
under ground where the chemcal is
spreading. 28 mles. | live in Wndsor,
that's enough to get ne to Binghanton. And
"Il tell you, ny friends in Binghanton and
Johnson City and Vestal have no idea what's
goi ng on here and they're not going to nmake
any noney off it. GCkay. But this plune,
you know, this is just one study, if there
are, such plunes can reach 28 m |l es.

Researchers at the U S. Bureau of
Land Managenent, this is an environnental
group, tried to take nore sanpl es but
nonitors showed they contained so nuch
fl ammabl e gas that they m ght explode, so
they couldn't take nore sanples.

Now, |'ve heard people say that the
casings wll protect the aquifer. However,

the Departnent of Environnmental Quality
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found benzene in a residential well after a
concrete casing cracked.

|'"ve al so heard people say earlier
tonight that the drilling will happen well
bel ow our aquifer. It is true that this
shale, | think it's about 8,000 feet bel ow
ground |l evel. The aquifer at ny depth is
300, I think ny well is 300 feet deep.
However, a 2004 study of water by the EPA
shows troubling information. The report's
concl usi ons have been used to justify gas
drilling as the conclusions |eave much
information in the report. But if you
check out the report on page 224, you learn
that the fluids from hydraulic fracing may
m grate unpredictably through different
rock |ayers at greater distances than
previ ously thought in about half the case
studies in the U S A They found biocides
and | ubricants which can cause ki dney,
liver, heart, blood and brain danage. This
Is in an EPA study that has been used to,
basically it's really a -- to defend this

particular practice deregulated --
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ALJ: Ma'am | need you to wap up
your comments. W have a | ot of other
speakers --

SPEAKER: |'msorry. | guess what |
want to end up with is this then and |
apologize if |I took too nuch tine, it
wasn't ny w sh.

ALJ: | know, |I'mjust saying in
recognition of the other people who want to
be heard before they | eave.

SPEAKER: |'mso sorry. | guess |
want to say this. Wat |'ve been noticing
it's easy to turn off when we hear people
with different perspectives than we do.
What we need to be doing is listening to
each other. It's easy to turn off if we're
| ooki ng at a nonetary anount and not see
the real human effects of what we're doing.
And what we need to be renenbering is in
our hearts and in our mnds, the people we
know who have had cancer, autism nultiple
sclerosis and then renenber that we need
the followi ng, we need solid science. The

departnent of -- the DEC needs the
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Departnment of Health as a co-lead agency to
make sure that health is properly
addressed. W need to be studying the area
aqui fer for contam nation. And, finally,
we need to be working wwth a nmultiple
agency task force to also make sure that we
are getting the maxi num anount -- |I'm
sorry. |'ve gotten all nervous after
hearing |I'mtalking too long. Thank you
very nuch.

ALJ: And | woul d encourage anyone
who has a |l ong prepared statenent, we'd
like to receive it but if we receive it in
witing, it's counted equally as statenents
given here. The tine |imt is inposed
solely so that we can hear as many people
as possible for the tinme they have allotted
here tonight. | recognize sone of you have
other things to do this evening and you
signed up to speak at this hearing, maybe
even a few hours ago, so we're trying to
get to as many people as possible before
time forces sone of the speakers to | eave

before they' re heard.
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The next speaker is Kevin Ml er
foll owed by Steve Parneter.

SPEAKER: Thank you very nuch. |
just wanted to say a couple things. |
wanted to reiterate the non-toxic
substitute that sonebody nentioned earlier.
As the scopi ng docunent speaks to
adaptability for onshore oil and gas
drilling, because onshore -- offshore
regulations are a lot stricter than
onshore. | think people on |and shoul d
have the sane protection as the fish at
sea.

New York City was nentioned nunerous
tinmes, | didn't count them 1'd say it's 10
or 12, | think New York Cty water is
protected maximally. | think everybody's
water in New York State should be protected
maxi mal | y.

| also think the contents of fracing
fluids should be made known to the public,
not just to the DEC and the Departnent of
Heal th. Thanks.

ALJ: Thank you. Steve Parneter.




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

96

SPEAKER: (Good eveni ng, can you hear
me? |'m Steve Parneter. 1've been in
Broonme County for 21 years, |'ma nenber of
the Central Broome Landowner's Associ ation
but ny comments tonight are personal,
they're not representative of the
associ ation.

| want to voice ny support for the
natural gas drilling and specific for
hori zontal drilling operations and
hi gh-vol une hydraulic fracturing to devel op
the Marcellus Shal e and ot her | ocal gas
reserve reservoirs. | amconfident that
the Central Broone Landowner's Associ ation
steering commttee is addressi ng many of
t he expressed issues in the | andowner's
| eases with the natural gas conpanies. |
am concerned with and opposed to the types
and extent of various pollutions being
menti oned here.

| want to encourage you in your
scoping process. | served as -- |'ve
served previously as energency nedi cal

t echni ci an on the anbul ances. |'ve served
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as county coroner in St. Lawence County,
New York between July 1982 and Decenber
1986. Drilling site contam nation of

wor kers has been brought to your attention
here tonight. In ny opinion, the best way
to nedically recognize and treat human or
ani mal medi cal energencies is through ful

di scl osure of drilling operations by

nat ural gas conpanies. This should be done
as commonly by natural gas conpanies as
financial disclosure statenents are done by
comrerci al banks and custoner |oans.

And that's, | think it's within your
power to address this issue and | am
confident that once your scoping operation
Is done, New York State will probably have
some of the strictest drilling operation
codes in the United States. Thank you.

ALJ: Thank you. Next person will be
G ant Seabolt, STW Resources, Inc, foll owed
by Roy Lackner.

SPEAKER: Good evening. [|'m G ant
Seabolt, |I'min-house counsel for STW

Resources, Houston, Texas and |' m pl eased
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and honored to offer these comments
tonight. STWhas teanmed up wth General
El ectric and Process Technologies to offer
waste water recycling services to the oil
and gas industry.

ALJ: You're going to have to nove
closer to the mc.

SPEAKER: W teaned up wth General
El ectric Water and Process Technologies to
offer waste water recycling to oil and gas
i ndustries. To put the matter into
perspective, in order to have successf ul
gas production, you need to have a good
formati on, you certainly have that in
Marcellus. You also need to have a good
supply of water, certainly also have a good
supply of water. But the third thing you
need also is you have to have a way to dea
with the waste water produced in the
operations. Right now there's basically,
you know, three ways of dealing with it.
One is an injection well, second is a brine
process in the treatnent facilities and the

other is to putting it into the nunici pal
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waste water treatnent facilities. At sone
point in tinme the ability of the
I nfrastructure to accommodate that will be
reached. And so you have to | ook at
t echnol ogi cal solutions in order to address
that to facilitate the production of gas in
order to get the econom c benefits that
you' re | ooking for.

In particular, STW Resources offers
the gas well operators in the entire
Mar cel | us Shal e regi on, including New York
State, GE Water's 30 year plus proprietary
bri ne concentrator evaporative technol ogy
that recovers up to 90 percent of flowback
water from horizontal drilling fracing
operations. This recycling process
transfornms previously high saline content
waste water which is purer than public
drinking water. This technology is also
applicable to all oil and gas produced
wat er which results in normal drilling
operati ons.

STWalso offers a zero liquid

di scharge process whereby that portion of
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the frac water and produced water which is
not fully recyclable by the brine
concentrator, is further processed using a
GE water crystallizer. This crystallizer
renoves approximately 98 percent of the
water and resulting content is a salt cake.
And a salt cake can basically be certified
as a beneficial use such as road salt and
ot her beneficial uses. Wth both the brine
concentrator and the crystallizer
petrochem cal s and any other potentially
hazar dous substances are first renoved
through a pre-treatnent process. In short,
our brine concentrated crystallizer
transforns frac fl owback water and produced
water into pure water for reuse. And it
basically sort of does this in a nmanner
approxi mately, what people have tal ked
about is a closed-loop system

As noted in the Draft Suppl enent al
CGEl S, we have already tal ked about the ways
In which waste water is currently being
handl ed. Obviously, the public sentinent

does not appear to back right now an
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I ncrease in disposal belts. And also at
sonme point the ability of rivers to
sinmul ate and accept salt in this process
will be reached. So therefore, what we're
asking and what we're doing at this point
in tinme is educating the industry, trying
to educate regulators to technol ogy
alternatives that allows you to take this
hi gh content salt water and reuse it for
fracing operations or reintroduce it back
into public water in New York State.

Al 'so noteworthy in the GEIS is
hi ghl i ghti ng hundreds of truck |oads of
wat er which are brought to and taken from
each well site. By recycling and reusing
the waste water streans, truck traffic
woul d be cut down as nuch as 50 percent
thereby |l essening the strain of | ocal
roads, bridges and supporting road
i nfrastructure. And there's also a result
of 50 percent or nore decrease in carbon
em ssi ons.

The Susquehanna River Basin

Comm ssi on considers water w thdrawal used
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in drilling operations, which can be
anywhere fromthree to eight mllion

gall ons of freshwater per well, to be | ost
forever for reuse. What we offer is an
alternative to help reuse a | ot of that
water. Also in paragraph 4.2.1.4 of the
Draft Supplenental GEI'S indicates that
mtigati on neasures should be used outside
of these basins which include the

eval uation of alternative water sources and
retreatnent technol ogies.

STW Resources will be offering
detailed, witten comments to the Draft
Suppl enental CEI'S regardi ng
recycling/reuse. And our coments wl |
hi ghl i ght the beneficial results of
recycling/reuse. Including suggestions to
al l ow and encourage efficient novenent of
recycl ed/ reused water anong well sites and
to and fromrecycling facilities. And
three, outline the advantages of safely
rei ntroduci ng recycled water into the
surface waters of the state to restore

surface waters and recharge aquifers.
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STWresources is poised to present
I nnovative recycling technol ogi cal
solutions to maxi m ze the recovery of the
state's natural gas resources to decrease
or elimnate the need for salt water
di sposal wells and to avoid overtaxing the
surface waters of the state with salt-Iaden
water. CE Water's Technol ogi cal Sol utions
of fered by STW Resources can act as a
catal yst to increase gas production, which
correspondingly will increase new jobs and
overall econom c benefits for citizens of
New York State.

This conpl etes ny prepared comments
and we | ook forward to conmmenting further
in witing. Thank you.

ALJ: Thank you. Roy Lackner,
foll owed by David Cornue.

SPEAKER: | did have a prepared
statenent but there was sone very el oquent
speakers that went ahead of ne that pretty
covered everything except for ny
I ntroducti on.

As the confederacy of the Iroquois
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would do in regard to considering any new
plan of action, what will be the effect on
the next five generations. Unfortunately,
our planning doesn't even consi der our
generation. Wth a dollar blind sight,
only huge m stakes are possible. Wre the
DEC to propose this process to the five
tribes, they at best would be | aughed out
of the I onghouse and at worst invited to a
ganme of |acrosse wth Mgua as referee.

Life in Upstate is precious and
revol ves around our nost abundant and yet
abused resource. Qur water. \Whether on
the surface, our rivers, streans, |akes and
ponds to underground springs, shallow and
deep aquifers, hydraulic fracturing
threatens this tenuous thread that binds
our lives. A new environnental | npact
Statenent is what is really called for, not
this scoping process of an outdated 1992
docunent .

The scoping as it is called to anend
the antiquated GEIS of '92 can only fal

short of the study that really needs to be
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conpleted. Political pressure by puppet
governnent officials with conflicts of
i nterest need to be quieted with a chill,
baby chill. For what is at stake here is
the nost basic of human rights, clean,
unfettered and uncontam nated water.

|'"ve been privileged to go to several
of SRBC neetings and | am astounded with
the anmount of water that this industry is
al ready requesting. Sone 52 mllion
gallons a day at the |last request.
Upstream from us in Binghanton, they're
requesting 2.4 mllion gallons a day to be
taken from QGakl and and Great Bend. They're
requesting five mllion gallons from
Chesapeake and Cabot Q| to be taken near
At hens and Tioga borders. Over 45 mllion
gallons a day is just a ridiculous strain
on our water resources. The issue that
needs to definitely be | ooked is the
occurrence of produced water and what
happened to Devon Energy in Louisiana where
they are coming up with 400 to 500 barrels

a day of polluted water because they hit
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sone type of Artesian systemwhich is nore
| i kely what is going to happen in this
ar ea.

Terry Engl ander, a geoscientist from
Pennsyl vania and our own scientist from
Fredonia, say that the Marcellus is
extrenely radi oactive from Broone County,
Wayne County, Susquehanna County and
Chenango County. For people to get an
| dea, | passed out earlier a picture of
Jonah Field in Womng. That's a 40-acre
wel | spacing. There are 700 square mles
in Broonme County alone. At a 40-acre well
spaci ng, that neans we're |ooking at 11,200
wells requiring -- that's over -- at one
mllion gallons, that's over 11 trillion
gal lons of water that they're going to need
to take from once pristine sources and then
contam nate it.

Weston W1l son, the EPA's 35-year
veteran who testified against the EPA
finding in 2004, his words need to be taken
to heart. We need to take to heart that we

have a new president that is going to | ook
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at these exenptions that were given under
the Bush adm nistration. W have two
senators from Wom ng and one from

Col orado, the Udalls who are going to be

| ooking into this hard. It's unfortunate
that the DEC, it has fallen to themto do
what the federal governnent shoul d' ve been
doing for the last eight years and

saf eguardi ng our water and our natural
resour ces.

As Ms. Akel stated so eloquently, we
are sitting on one of the richest l[ands in
the world. | have traveled ny whole life
and | settled in this area because of the
trees, the water, the streans. The other
day while brush hogging a field for deer
hunters, to no doubt take their bounty, |
wat ched two gol den eagles land in a dead
oak tree, the anmbunt of BTUs | can't even
cal cul ate because the dianeter was probably
60 i nches around. That bird then flew, one
to the Del aware watershed near Deposit,
probably to fish and the other down the

Susquehanna towards Susquehanna for its
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fishing.

W are sitting on an incredibly
uni que ecosystem that needs to be
safeguarded with whatever it m ght possibly
take. This is a clear affront to what
needs to be responsibly done in this area,
the science is still out. The gentl enman
before nme has already pointed out that the
waste water treatnent plants are already
over| oaded. A waste treatnent plant near
Pittsburgh on the Monongahel a was ordered
by the DEC to reduce its intake of
fracturing fluids because already the
solidity downstreamis getting too nuch.
And they're not even checking for the
radi oactivity that needs to be checked for
in this waste water. And the use of brines
on our roads is an outrage and shoul d not
be accepted because within the brines are
t he heavi est concentrations of the
radi oactivity.

Just to conclude, wth Wston
Wlson's remark: "EPA's failure to

regul ate the injection of fluids for
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hydraulic fracturing reservoirs, appears to
be i nproper under the Safe Drinking Act and
may result in danger to public health and
safety.” Already the other day in Lenox,
there was a case of a well that's been
polluted and in D mmock already we know
there's cases of wells polluted. This is
just the tip of the iceberg. W need to
tell themto go back to the draw ng board.
W need six years for people to get out of
t hese ridicul ous | eases that |andnen
banboozl ed theminto. Sone were told one
thing, they were given another. In
Loui si ana they get $35,000 an acre and a 30
percent royalty. They cane up here and for
chi cken change, before we realized how
thick our shale was, they grabbed this |and
while preparing to make their rush. Thank
goodness for Governor Paterson telling the
DEC, go back and do your honmework. But
what really needs to be done, as Sue Surya
from Cornell University says, do a brand
new environnental |npact Statenment. This

Is a colossus that is com ng towards us
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that needs to be stopped.

ALJ: Thank you very nuch. Next
speaker is David Cornue foll owed by Mrk
G vens.

SPEAKER: Judge Buhrnmster, nenbers
of DEC, | appreciate the opportunity to
speak tonight. M nane is Dave Cornue, |I'm
a senior geologist at ALL consulting. [I'm
currently co-nmanager of the research
proj ect concerning shale gas devel opnent
t hroughout the -- United States funded by
the U S. Departnent of Energy and with the
G oundwat er Protection Council as
co-researcher. This project will result in
perinmeter of the shale gas devel opnent with
particular focus on the environnental
aspects of these activities. The perineter
wi |l exam ne the range of environnental
concerns, specific to shale gas devel opnent
and mtigation strategies in which to
address them W anticipate publication of
the perineter early in 2009. DOCE's
projects such as this have technol ogy

transfer conponents requiring presentation
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and sharing of results.

Because of the applicability of our
work to the SCElIS, Chesapeake Energy
encouraged us to share our research with
DEC in their scoping process. Tonight 1'd
| i ke to speak specifically about water
managenent i ssues proposed to be eval uated
in the SGEIS. The existing Generic
Envi ronnental |npact Statenent |argely
addresses these concerns. The primary
difference between the drilling of vertical
wel | s and horizontal wells is the vol une of
makeup water required for drilling of
hydraulic fracturing. The existing CEIS
recogni zed the use of up to 85,000 gallons
of water by hydraulic fracturing a single
well. However, it did not assess the use
and managenent of the |arge vol unes of
water typically required to fracture shale
gas wells.

Tonight | would like to address five
| ssues that are specifically related to
t his and managenent of water required for

hydraul ic fracturing.
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First, cunulative inpact of numerous
surface water withdrawal s. The
northeastern states that make up the
Marcel l us play have a variety and abundance
of avail able water resources. As of the
year 2000 there were 3.6 trillion gallons
of water used in a 79 county area that
i ncl uded the majority of the Mrcellus
Shal e play. The primary use of that water
was for electrical generation industrial
uses, public water supply, irrigation and
| i vestock. Marcellus horizontal wells wll
typically require 85,000 gallons of water
to drill and between 2.5 and 3.8 mllion
gal lons for hydraulic fracturing.

Hypot hetically, if we are to assune that
1,000 Marcellus wells will be drilled in a
year, this yields a total water usage of
approximately 3.9 billion gallons, just
over one-tenth of one percent of the total
wat er consunption for this area.

While fresh water volunes are | arger
t han what was considered in the existing

GEl S conventional |evels, they are stil




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

113

relatively small in conparison to all
current water uses. The use for this water
for hydraulic fracturing wll be dispersed
over a large area in a large span of tine.
Therefore, with proper planning and
managenent, inpacts to fish, wildlife,
downstream wet | ands as well as denigration
of streans, designhated use can be
prevent ed.

Second, prevention of invasive
species. Currently the practice with the
Marcel lus in Pennsyl vania and West Virginia
Is to store up hydraulic fracturing water
in centrally located lined freshwater
retention ponds that serve multiple well
pads. Water for hydraulic fracturing is
transferred from those inpoundnents to
smal | er inpoundnents at the well pads for
the fracing process. Witer that's not used
in an individual frac, can then sinply be
returned to the central retention pond and
used in a later frac job. 1In the event
sonme water remains unused and there is a

need of disposal of such water, there are
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several options. It can be used for

beneficial uses such as irrigation,

| i vestock watering and used by | ocal

i ndustry. It can be returned to the

surface body water it cane from if it cane

frommultiple surface water bodies, it

could be treated before being returned.
Third, sufficiency in existing

authorities. The SRBC and DRBC are

regul ating the use of all withdrawals for

shale gas drilling, regardl ess of

wi thdrawal rate. This ensures the

mai nt enance of instream flows and mnimzes

i npacts. Al though the percentage of water

used is small conpared to total use for

total volunes, there is a potential to

I npact tributaries and snmall er headwater

streans which may be attractive because

they are |located nearer to drilling sites.

The SRBC and DRBC have jurisdiction over

wi thdrawal s from such tributaries, just as

they do fromthe mainstemrivers.
Furthernore, the potential for

| npacts to snmaller streans and tributaries
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can be avoided by planning for wthdrawal s
fromstreans and rivers that are |ess
susceptible to the intended w thdrawal
rates that are designated as |esser quality
surface water bodies. Therefore, existing
authorities, the SRBC, DRBC, G.BC and DEC
provi de adequate and appropriate protection
to surface waters relative to wthdrawal s
of horizontal gas well drilling and
stimulation.

Fourth. Wells specific review of
makeup water source. Because drilling
activity is widely dispersed in tine and
geography, the overall water use for the
devel opnent of Marcellus Shal e gas, as well
as other potential -- as well as other
shales in general, is unlikely to have a
potential to inpact downstream wetl ands or
ot her uses. However, there nmay be cases
where a particular water w thdrawal would
warrant nonitoring to insure the downstream
use or wetland is not adversely affected.
In many cases, centralized water storage to

begin can allow for nore controlled
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wi t hdrawal of water from area water bodies
and thus, avoid adverse inpacts from
periodic high withdrawal rates. As |
mentioned earlier, this is industry
practice for the Marcellus in Pennsyl vani a
and West Virginia.

Fifth, alternative sources of nakeup
water are critical to continued success of
shal e gas devel opnent. Alternative water
sources can help to mnimze the inpact on
an area's water use. Reuse of waste water
fromdrilling and devel opnent operations,
| ocal industry or nunicipal waste water
effluent could provide sone of the water
used for drilling hydraulic fracturing
shale gas wells. Simlarly, non-potable
groundwat er resources may al so be useabl e.

Again, the existing GEIS is largely
addressi ng these concerns through proper
pl anni ng and managenent of the remaining
| ssues that can be effectively addressed to
al l ow for responsi ble devel opnent of shale
gas resources. Thank you again for giving

me the opportunity to present.
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ALJ: Thank you. Next speaker is
Mark G vens followed by Carol Omalyel. |Is
Mark G vens here? |1s Carol Omal yel here?
If M. Gvens conmes back, a note will be
passed up here and we'll return to him In
the neantinme, we'll go to Carol Qmlyel.

SPEAKER: | went to a drilling well
near ny hone on October 24th and saw
sonething that | thought was extrenely
serious, so when | got honme on the sane day
| called the DEC. | was told soneone woul d
call nme back. Four days |later on QOctober
28th | received a phone call froma DEC
of ficer regarding ny conplaint. M point
is that the DEC did not respond to the
conplaint for four days. By the tine the
DEC responded, everything had been buried
at the well site. M suggestion, m stakes
are made things happen, there's
m scommuni cati on. So ny suggestion is that
all conplaint calls should be recorded and
that there should be a sinple nunber
simlar to the 311 nunber in New York Cty

for conplaints that everyone knows because
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there's going to be thousands of wells and
| know you're not going to have enough
peopl e. So people have to watch over their
own |and and we all have to watch.

| have one nore short point to nake.
A noratorium should be called on all gas
drilling due to the fact the New York State
budget for the DEC has been cut by $54, 987
for the year 2009. | don't understand how
you're going to hire inspectors and
enpl oyees wth a smaller budget. How are
you going to do this? Thank you.

ALJ: Barbara Kane-Lew s? Fol | owed
by Gary Haupt man.

SPEAKER: M/ nane is Barbara
Kane-Lewi s, |I'ma |landowner in the Town of
Barker and |'ve lived in New York State
nost of ny life. | just wanted to say that
| amreally hopeful that the DEC wll take
the tinme needed for a truly conprehensive
review of the entire process of natural gas
drilling and production. | amvery
concerned with the | ong-term consequences.

O her states have experienced water
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and air pollution at and around drill
sites. Morre than 1,000 cases have been
docunented in Col orado, New Mexi co,

Al abama, Ohi o, Wom ng and Pennsyl vani a.
W need to research these probl ens and
devel op effective solutions to prevent
simlar incidents occurring in New York
State.

Many New York State residents wll be
exposed to the effects of the drilling and
production process. Fracturing fluids are
known to contain dangerous chem cals such
as benzene and should be carefully
regul ated both during the drilling process
and after when fluids nust be treated and
stored where soil and water contam nation
cannot occur .

Air quality must be nonitored and
controlled to limt airborne pathogens and
cancer - causi ng substances, from exposing
New York State residents to increased risk
from pul nonary and ki dney dysfunction and
other long-term health problens.

In addition to this are i1ssues of
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|l ong-term | and use. Many rural areas are
used for agriculture and outdoor

recreation. New York State |and nust be
protected so that these uses renmain viable.
Rural roads and bridges have not been
designed for the comercial transport that
wll be part of the drilling and production
process. This will create serious hazards
to both the environnent and residents which
shoul d be addressed.

When devel opi ng the scope and the
envi ronnental inpact assessnent, please be
sure to include a |ong-term perspective on
groundwater, surface water, air quality and
retenti on of dangerous substances in the
soil. Please take care and the tine
necessary to develop a plan that wl|
i nsure long-term safety for all residents
of New York. Thank you.

ALJ: Thank you very nuch. Gry
Hauptman? Tim Whitesell ? Again, if Gary
Haupt man returns to the room he can let ne
know or soneone |let ne know and we'l |l

return to his card.
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SPEAKER: Thank you for the
opportunity here to address you this
eveni ng at the Binghanton scopi ng session.
M/ nanme is TimWitesell. | have the
privilege and honor serving residents of
the Town of Binghanton as the town
supervi sor. However, |'ve been asked to
speak this evening, not in ny official
capacity but as a nenber of the Town of
Bi nghant on- Conklin Gas Use Coalition and as
a spokesman for the follow ng coalitions:
Nor t heast ern Landowners, Central New York,
Western Barker, Kirkwood Gas Lease,

W ndsor - Col esville, Tioga's Gas Lease

Organi zation, Country Line Landowners,
Oxford Land G oup, Central Broone
Landowners, Deposit-Sanford, Strucker

G oup, North Sanford Landowners, Apal achin
Landowners and Eastern Broome Landowners.
This woul d include ny representing 25, 000
property owners and their famlies in
nearly 200, 000 acres of |and throughout New
York State. Landowners have united for

mul tiple purposes. W are in the mdst of
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an opportunity we have never seen before in
New York State which has the lasting effect
on the issue of natural gas drilling.

In effect, these | andowners are
willing to give their nost prized
possession, their property, for the
expl oration and harvesting of natural gas.
The formation of these coalitions was
desi gned for a purpose. Protection.

Over the |last several nonths you have
heard fromthe vocal mnority in this
action, the extrene environnentalist. | am
hear now representing, until now, the
silent mpjority. W all design protection
fromthe natural gas drilling conpanies in
every aspect of the process of this play.
W are property owners with all the sane
concerns you have been presented with. W
are all concerned about the property and
the inpact of this drilling for natural
gas. Qur concerns vary from dri nking
wat er, property invasion, noise control and
a variety of other issues that have been

presented to you over the |ast year -- that
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have been presented to us over the | ast
year as we have net with these gas
conpanies. W are environnental ists with
all the right concerns. At the sane tine,
we are all willing to partner with the gas
conpani es to work harnoni ously to achieve
the sanme financial benefits and maintain
environnental safety that will be realized
in this natural gas play.

Anot her of our concerns at the
forefront of the each coalition is timng.
W have all spent a substantial anount of
time out of our normal |ives on a voluntary
basis to work on this issue. Qur concern
is that the draft scoping for the
Suppl enental CGEIS is conpleted in a tinely
manner .

Coal ition nmenbers across the state
understand the inportance of suppl enent al
GEl S being conpleted in an appropriate and
efficient manner. Qur fear is that with
any state agency, this will be weighed down
by bureaucracy and restrictions, sending a

nessage to the gas conpani es that New York
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State is not a place they would like to
conduct business. The econom c benefits
realized on every |evel of governnent hang
in the balance to bring in natural gas
drilling to this state.

W are requesting a review to be
conpleted within the next several nonths,
as Governor Paterson has called for your
recommendati on by April 2009. All
coalitions are supportive of the draft
scoping for the Supplenental GEIS as you
have presented. W w il be responding in
the near future with witten docunentation
as to our support and areas of concern wth
t he Suppl enental CEIS.

The one area of extreme concern is
the inclusion of the New York Gty
wat er shed within your report. W
understand that the DEC has to address a
statewide CEI'S, however, it is our belief
that this was one area the GEIS will have a
devastating affect on Upstate New York's
natural gas drilling as proposed. W would

like to request to be renoved from your
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suppl enental GEI'S and be addressed as a
separate issue at a separate tine.

In conclusion, we would Iike to thank
you for offering us the opportunity to
address you this evening. It is our hope
that by this representation you wll have
t he understanding that the silent majority
Is present in support of the DEC s
outstanding record on gas drilling in New
York State. The tine is here and now for
us to grab onto the issue of natural gas
drilling and profit, not only for
oursel ves, but for New York State and all
Its citizens as well. Thank you.

SPEAKER: | am a nenber of the
coalition and that nman does not represent
ne.

ALJ: Qur next speakers at this point
and that will be Eric Lobe and Rema Lobe if
they're here. Are either of them here? |If
not, we'll go to, and it's hard to read
this card, Cynthia. Cynthia Wsternmann.

SPEAKER: Thank you very nuch for

allowing us to address you this evening. |
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am a nenber of a nunber of groups but I'm
speaking solely for nyself in these
coments. | wanted to nention sone things
that | think the scoping docunent shoul d
address whi ch have not been nentioned
tonight. Mybe a couple of them have.
First of all, is lighting --

ALJ: Slow down, we want to nmake sure
we got your comments down.

SPEAKER: One of the issues is
lighting, |I'mvery concerned about outdoor
lighting at night. You have visual inpacts
in your document but you do not
particularly specify lighting. And |'ve
seen sone gas wells in Tioga County and the
| ight pollution has been terrible. |
personal |y detest outdoor lighting. | live
in an area right near Copernicus
(bservatory in Vestal and they are very
sensitive to outdoor lights. People have
said it will be all right after the well
has been drilled, but I'd like you to
address that and nmake sure the proper

lighting is used to mnimze any kind of
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light pollution, particularly in the areas
sensitive, such as Copernicus.

| want to particularly ask you to be
concerned about water in low flow tines, in
drought tinmes and nake sure that there is
enough water for the residents here to use,
as well as the wldlife. Possibly they
cannot drill during those periods. | have
seen this river very low, | don't care what
this man just said about all the water
that's available, there's tinme when there's
not enough water available. And | think
the residents, the people who |live here and
wildlife have preference way over these
drilling conpanies.

| had a couple of other things. One
Is the radon issue. This area has a lot of
radon in it. A few years ago everybody was
all upset about it, | haven't seen any
mention how this drilling may affect radon,
it may not, but 1'd like to see it |ooked
at .

| would like to see sonebody | ook at

the, particularly the Bi nghanton-Johnson
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Sewage Treatnment Plant, | don't think that
plant would be able to take any of this
material. And | don't think that any well
should be drilled unless you're sure that
sonebody can take the leftover material.

| also am worried about penalties for
themviolating the | aws or whatever you put
in the regul ations you have and that, |
know in Col orado we were told that it's
just the cost of doing business to ignore
the regul ati ons and that should not happen
here. |'d like to see the fines high
enough so that conpanies won't do that.

Il find it a very inportant thing on
| npact, you talk about community in your --
| think it's community in your docunent
with the extensive nunber of wells in the
| arger pads, | think conmunity is a very
| nportant issue, particularly in the rural
areas. We will essentially be turning,
what a nunber of people here describe as a
beautiful, natural rural area into an
I ndustrial zone if this is built up. And I

do not think, | think that should be | ooked
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at in your docunent.

The other thing -- couple of other
things that | wll submt witten comments
but the other thing people have brought up
before is the staffing issue. CQObviously,
the DEC is not going to get any nore
| nspectors, they're going to get less. |
think if you're going to permt this, don't
permt wells to be built unless you're sure
you have the inspectors to take care of it.
And also if people call up with conplaints,
| i ke this woman sai d, naeke sure sonebody
can go out and look at it right away.

That's basically all | have for now.
Anything | mssed, I'll submt in witing.

ALJ: Thank you. Next speaker wll
be Steven Hertz followed by dif Tansell.
| don't see Steven Hertz, is he here? |If
not, M. Tansell, go ahead.

SPEAKER: Thank you. M nane is dif
Tansell and | live in Norwch. 1'mlooking
at the gas drilling in a |arger context. |
would just like to remnd the DEC that the

statute relative to natural gas drilling
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starts out indicating that the state shal
supervi se the devel opnent, production and
utilization of the natural resources and
have no waste. And the |egal definition of
having no waste is to extract as much of
the natural gas as is possible.

Now, | certainly don't want to see ny
water polluted. | have a well. | don't
have a nunici pal system and so | would ask
that you follow your directives to al so
protect ny water. But the -- your task is
a nonunental task. |If you take the recent
estimates, including the estimate of North
Chenango County recently |ast week, that
the natural gas in the Marcellus that's
extractible is 50 billion cubic feet per
square mle. And you take the size of the
Marcellus in New York State which is 20 to
25,000 square mles, you cone up wth a
huge sum of noney. It could be as nuch as
11 trillion dollars. So it's just a huge
nunber. The potential taxes that m ght
accrue to a |local state government m ght be

as much as 11 trillion dollars. It's a
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huge responsibility you have and it's a
huge asset. And it doesn't seemthat,

gi ven these type of revenues, that you
shoul d have any probl em havi ng enough

I nspectors to properly take care of any
environnental situation. These recent
estimates indicate that the Marcell us may
contain as nmuch natural gas as the Saudi
Arabia oil reserves, so it's a huge, it's a
huge, huge thing.

And in a nore -- speaking also in
terns of environnmental policy, obviously
there hasn't been nuch said today here
about sone other serious environnental
concerns. The current electrical
generation in the country consists of coal,
nucl ear, natural gas, hydropower and then
there's renewables. W' ve been told for 20
years by the "environnental ists" that
renewabl e energy is going to be a huge
factor in electrical production. At this
point it's two to three percent in spite of
the billions and billions of dollars that

have been spent. |It's not realistic to
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expect that that's going to increase
significantly during our lifetine.

As recently as yesterday T. Boon
Pi ckens was on Meet the Press and he quoted
Al CGore as saying that natural gas had to
be a transitional bridge to protect the
environnent, that it's cleaner than all the
ot her energy sources and it also will be a
substitute for the transportation for the
fuel, the oil that we use as transportation
and it would be an Anerican fuel. It would
allow us to disengage fromforeign oil.

The water issues that have been
rai sed are very easily solved. O course
we don't want any gas conpany to take a
smal |l stream and deplete that stream
However, if you take the Susquehanna and
the Del aware flow, we have huge vol unes of
water. Three seconds of -- excuse ne, ten

seconds of flow at the nouth of the

Susquehanna is enough to frac a well in the
Marcellus. [It's just a non-issue.
Now, there's -- |'ve heard nothing

about i npoundnents that are specifically
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used by | andowners or the gas conpany to
provide for fracing. |'ve heard nothing
about any coordination with the Arny Core
of Engineers relative to the use of the

Wi tney Point or East Sidney damms for use
of water. If you left the summer pool up a
couple of feet, in those reservoirs there'd
be plenty of water to frac all the wells
that will be drilled in the Marcellus for
any year.

One other thing that | did want to
nmenti on about the taxes that m ght cone
fromthe proceeds of the Marcellus is the
real property taxes. And I, after checking
the figures that the geol ogi st have
i ndi cated are probable, it |ooks like to ne
in our county, that should those figures
cone true, that real property taxes woul d
probably be reduced by 75 or 80 percent,
assum ng constant spending as a result of
the ad valoremtax. And that tax is on the
wel | head and the bill goes to the gas
conpani es, so the individual owner's

assessnents would not be raised.




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

134

One other thing, although | don't
live in Delaware County, it would seemto
me that if New York Cty wants to prohibit
drilling in the reservoir areas, that's a
taking. They can't take w thout | ust
conpensation and the conpensation they
woul d have to give to the | andowners around
t hose Del aware i npoundnents woul d exceed
the ten billion that they're claimng that
they're going to have to spend on a
filtration plant.

Secondly, | would think that the tine
frame with which you're planning on doing
this environnental inpact study is too
expendabl e. Just today in the Pittsburgh
Tribune it was reported that because of the
process that the DEP in Pennsylvania is
taki ng, that two gas conpani es i ndicated
that they're going to | eave a nunber of
rigs in other states, other than
Pennsyl vania. The permtting process in
the natural gas states have been producing
a lot of natural gas for a long period of

tinme. In many states, you apply one day,
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you get the permt, you can drill the next
day. At that tinme you get a nice big fat

manual that tells you what you can do and
what you can't do.

The air quality issue with the
Susquehanna Ri ver Basin Commi ssion and the
Del aware Ri ver Basin Comm ssion shoul d be
to expedite this process. | understand
that New York State is a very bureaucratic
state and that the permtting process wll
probably not be one day. But wth the
Susquehanna Ri ver Basin Conmm ssion only
neeti ng once every three nonths and issuing
permts for the water, that's insane.
That's --

ALJ: | need you to wap it up
because we have other speakers to be heard.

SPEAKER: W apped.

ALJ: Thank you very nmuch. W're
going to take two nore speakers and then
take a short five-m nute break because
we' ve been on the record now for well over
two hours. But the next two people | woul d

hear from are Evan Roner and Barbara
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Thonas.

SPEAKER: | thank you for this
opportunity to speak. This has been
nmentioned a little bit but I wanted to say
some nore about this. The suppl enent al
shoul d al so, should address the cunul ative
i npacts of drilling in the Marcellus Shale.
New York State |aw specifies the spacing
unit of 640 acres. That would nean about
700 wells in Broone County al one and
t housands of wells in the Southern Tier.

ALJ: Step up a little bit.

SPEAKER: That coul d nean about 700
wells in Broone County al one and thousands
of wells in the Southern Tier wiwth in
filling, it could nean a I ot nore than 700
wells. |'mvery concerned, |'mvery upset
about the cunul ative inpact of that many
wells on this area that | |ove so nuch.
And | nean that cumulative inpact in two
ways.

First, |I'm concerned about the
cunmul ative inpact of l[ight pollution, air

pol I ution and noi se. But second, even if
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the DEC requlates all those issues well,
even if DEC regulates that well, | know an
earlier speaker said she didn't have
confidence that the DEC would cone up with
good regul ations and sone of the audi ence
agreed, sone disagreed. Even if the DEC

regul ates all the issues that have been

tal ked about here tonight, |'m concerned
about the overall inpact of the quality of
life here.

Each of these well caps is five acres
in size and requires infrastructure of
roads and pipelines. One of the biggest
assets in this area is the natural scenery,

the hills, the rivers, the streans. That's

why many of us value living here. |If the
Suppl enent allows the density of drilling
that's being proposed, it will absolutely

destroy the quality of life in this area.
W'l be living in an industrial zone.
Recently in this area there was a
proposed senior comrunity |iving proposed,
| think in Endwell, | think it was called

Shepard Hone. That pronoted an outcry and
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extensive public hearings for people who
did not want to see that in their area.
Utimtely, that project was allowed to go.
But this was a senior citizen's hone,
change that to a five acre drill pad,
multiply it by hundreds or thousands, and |
believe the inpact wll be devastating in
this area and | would urge the DEC to
seriously look at cumul ative inpacts when
they draft their Supplenent.

One ot her separate point, the DEC
regul ates fracing fluid currently and |
assune they will in the new Suppl enent. At
a public neeting the DEC held in G eene
| ast summer an audi ence nenber asked how
the DEC enforced that and the DEC said that
they receive sanples. But they said they
get the sanples provided by the drilling
conpany. And that's just -- you can't have
effective enforcenent if you're relying on
the drilling conpany to provide you with
sanples of fracing fluid sanples. They
have to be, the sanples have to be taken by

DEC i nspectors, inspections have to be
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unannounced, otherw se there's no
meani ngf ul enforcenent there. The contents
of fracing fluid and as we heard tonight,
there's a lot of concern about what's in
the fracing fluid.

ALJ: Thank you. Barbara Thomas, is
Bar bara Thomas here? |If not | wll take
one ot her speaker before we break. Janes
Little.

SPEAKER: |1'ma | oca
envi ronnent al i st speaki ng on ny own behal f
but I do work with Broone County and the --
Coalition and working on the | BM chem cal
spill. One of the common things that |
notice that people say, in the old days
people we didn't realize chemcals were
dangerous but now we do, so there's no
excuse now.

| was also interested in the forner
conment about alternative energy because |
| ook around the triple cities, | don't see
too many solar collectors or wwndmlls in
the area. But regardless of that, | think

the single nost inportant issue that we can
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address that would alleviate a | ot of
fears, is to just use alternative fracing
materials, just sinple solution, you know,
just New York needs to ban toxic chem cals
in gas drilling. Landowners, | think it
applies to the environnentalists as well as
the | andowners, so that's ny idea. Thank
you.

ALJ: Thank you very nmuch. At this
point we're going to take a five-mnute
break. To those who have to |eave, |
appreciate your participation this evening.
To those who have not been heard from and
you have not filled out a public hearing
registration card, if there is sonething
that you want to speak to, there should be
time to hear fromall the speakers.

Conpl ete one of the registration cards and
get it back to us so that you can be heard
as soon as the remaining speakers that have
filled out the cards are heard. W'IlIl take
a short break, I'd like to keep it to five
mnutes. And to those sitting in the back,

can nove up cl oser because there are seats
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avai |l abl e here. Thank you.

( RECESS TAKEN. )

ALJ: It seens as those who wanted to
continue to participate are back in the
room so at this point I'lIl call the
heari ng back into session. | ask the
peopl e who are here to take your seats and
give us your undivided attention. As |
I ndi cated, there are about 20 speakers |eft
who have conpleted cards if you'd like to
be heard. W're going to nove directly on
to those speakers and, again, if there's
sonething that's said you'd Iike to be
heard in response to and you haven't been
heard from there's still an opportunity to
take one of the hearing registration cards
and we'll take your comments as well. |
think there will be enough tine to hear

from everybody in the tinme that we have

|l eft.

The next speaker that 1'll recognize
iIs Gen Stein. Is Gen Stein here? | know
he was about five mnutes ago. If M.

Stein is not here, the next speaker is
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Caroline Kerr.

SPEAKER: |'m Caroline Kerr from
Wl lseyville and | have three points to
make.

The first is the G eat Lakes Basin
needs permtting authority simlar to that
of the Del aware and Susquehanna
Comm ssions. Wile water in the G eat
Lakes Basin seens absolutely vast, only one
percent of the Great Lakes is renewed
annual ly. The 2007 drought negatively
affected seaway levels to the point where
cargo ship draft limts were reduced. The
G eat Lakes in St. Lawence is a vul nerable
system whose water recharge needs to be
carefully nonitored and regul at ed.

M/ second point is that the Marcell us
gas devel opnent potentially covers the
| andscape with regqularly placed well heads.
Si nce gas devel opnment is essentially an
I ndustrial park, when a community proposes
and industrial park, they |ayout roads,
power |ines and ot her necessary

i nfrastructure. Many of the environnental




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

143

I npacts of this gas play could be mtigated
by such advanced planning. | understand
the DEC is already considering creating a
grid of possible units to elimnate odd
acreage not fitting into any units. This
Is a great start. | strongly urge the DEC
to take the | eadership and work with other
agenci es, such as the Public Service

Comm ssion, to organize a proposed pipeline
systemthat optinmally services that grid.
When outlined in the system pipelines
shoul d be located in existing rights-of-way
whenever possible. Power |ines, railroads,
hi ghways and pipelines already apply to our
| andscape. Adding a pipeline to that
right-of -way may disrupt the current users
for the period of construction. However,
additional stripes cut through our

| andscape, hanper farners, birds,
endanger ed anphi bi ans and nature seekers
forever. Planning those pipelines ahead of
time can mnimze the redundancy due to
poor planning or the conpetition between

t he conpani es thenselves. | understand
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that the gas conpanies do not |like to share
pi pelines. Such sharing should be

encour aged but conpanies could be free to
build their own pipeline in the
predeterm ned rights-of-way. Gas |ine

ri ghts-of-way could also be used to |ay
water lines to deliver water to wells

wi t hout the noise and pollution nade by a
parade of water trucks.

My third point regards best practice
in drilling and fracing. It may well be
that the closed-1oop systemis currently
the best drilling practice from an
environnental point of view. However, this
Is a rapidly devel oping industry and
technology. And to nmandate a particul ar
techni que disallows the use of better, but
yet unknown at this tine, techniques. So |
urge you to include | anguage that at | east
encourages, if not nmandates, the use of
technology that limts water use, protect
our groundwater and our otherw se best
envi ronnental practice but don't specify

particul ar techniques. Thank you.
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ALJ: Thank you very nuch. Next
speaker is Harry Carlson who wll be
followed by Genn WIIians.

SPEAKER: My nane is Harry Carl son.
| reside -- | have a residence on a snall
parcel of land in Wndsor, New York and |
may share future benefits from natural gas
exploration and recovery activities yet to
comrence. | have no other alliances or
Interests in the gas recovery industry that
|'"'maware of, but | do want to say that two
nmenbers of ny famly are enpl oyees of New
York State DEC but not in the Division of
M neral Resources.

Wiile ny mneral rights may prove
beneficial to ne, there are other
fundanental interests of concern.

Nunber one is environnmentally. |
noticed that I am 98 percent water and |
want to keep it that way. A fool hardy
tradeoff would be to seek and recover a
val uabl e resource such as natural gas and
deni grate or destroy another, especially

one so vital to all life such as water.
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The existing surface and groundwater nust
be protected both in quantity and quality.
Al ready proven industry practices and
procedures, including horizontal drilling
and hydro-fracturing techni ques, appear
adequate to do so but reliably only with
appropriate, consistent regul ati on and
enforcenent. Furthernore, the regul ations
shoul d be anenable to periodic revision to
acconmodat e needs as yet unknown.

Economic. |If ever there was a tine
when an econom ¢ boost was needed,
especially here in Upstate New York, it is
today. The positive and |ikely continuing
econom ¢ inpact of the anticipated gas
recovery projects here in Upstate New York
and the Appal achi an Region as a whole
appear to be huge. It cones at a tinme when
the region is desperate for it, not only
for the nonetary gain but also for the gas
energy itself. Accordingly, governnents at
every level, federal, state and | ocal,
comm ssions such as the Susquehanna River

Basi n Comm ssion, the Del aware Ri ver Basin
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Comm ssi on and agencies such as the EPA,
the New York Gty Departnent of
Envi ronnmental Protection, the New York
State Departnment of Health, the Departnent
of Public Service and the DEC should and
must work in concert to assure that
undesi rabl e consequences are foreseen and
mtigated and that the econom c benefits
achi evable, are. Wiile the scoping,
drafting and finalizing of the suppl enental
GEl S nust not be done hastily, it nust be
done in better than just tinely fashion.
Energy i ndependence. | quote: "An
adequate supply of oil is essential to the
Anerican standard of living. QI in
I ncreasing quantities wll be required in
the future to neet the needs of our
expandi ng econony. A prinme weapon of
victory in tw world wars is a bulwark of
our national security." This quote is from
"Appendi x Il, A National G| Policy for the
United States" in L.M Fanning's book
Foreign Ol and the Free Wrld, copyrighted

in 1954. Over half a century has gone by
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and the nation still |acks an energy
policy. | believe that, the lack of a
national policy notw thstandi ng, by

devel oping the energy resource before us to
I ncrease recovery of native energy, Anerica
will be taking an increnental and inportant
step toward the essential goal of being

I ndependent of foreign sources and the

whi ns, threats and dangers thereof.

And then specific to the Draft Scope
comrents. Page 23, the penultimte
paragraph: The reference to SRBC limted
W thdrawal rates seens to |imt w thdrawal
to 10 percent of Q7-10 at all seasons. It
seens reasonable to allow, even to pronote,
greater wthdrawal during periods of high
and normal flow. This would reduce the
need for wthdrawal during periods of |ow
flow.

Page 27, drilling through aquifers:

It appears from the docunent, that adequate
requirements are in existing regulations to
protect groundwater sources, sources from

substances injected into and recovered from
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the well. \Wile these are paranount, what
of the sonetinmes disturbance of groundwater
suppl yi ng existing nearby water wells? The
nmere act of drilling can cause such
effects.

Page 33, 4.6 road use: Wile the
SCGEIS w il address the potential mtigation
nmeasures to |l essen the inpact of
short-term high-volune truck traffic, it
does not appear to recognize the fact that
| ocal roads are not structurally capable of
sustai ni ng repeated heavy | oads,
particularly during wet seasons. | believe
damage to local roadway infrastructures nay
prove to be the nost visible, annoying and
expensi ve inpact on users and taxpayers.
Perhaps legislation is warranted to anend
the H ghway Law to address the frequency of
heavi |y | oaded, but otherw se legal, trucks
and equi pnent .

In conclusion, with resolution of the
above-nentioned issues, | believe the Draft
Scope to be conprehensive and appropriate

for preparing the DSCGEIS. | ask that the
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Departnment proceed wth due diligence to
mnimze delay so that the benefit of the
resource may be realized as soon as

possi ble. Thank you for this opportunity
to share ny views.

ALJ: Thank you, M. Carlson. Next
speaker is Genn WIllians followed by
Annette Pfannensteel.

SPEAKER: Thanks for com ng and
t hanks for the opportunity to speak. | was
a nenber of a |local gas coalition and |
resi gned when | asked the attorney for the
coalition one night, what happens if they
drill on ny property and they damage the
aquifer. He said, you will be insured. |
sai d, okay, what's the insurance provide?
He said, they will replace your water. |
said, how do they do that, wth bottl ed
water? He said, maybe. Since then |'ve
found out that what they're doing in sone
cases is bringing tank trucks full of water
and parking it outside your hone.

It is ny belief that this -- oh, |

know the other thing | wanted to say about
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that was, | said, well, what happens to ny
nei ghbors if the aquifer is damaged? He
said, that's their problem That's when |
resi gned.

| think this area will be devastated
by what is to cone and | don't believe the
DEC, the state and certainly not the
federal governnment now will be able to do
anything about it. The | andowners believe
they're going to get a |lot of noney,
upfront noney and possibly royalties.
What's going to happen to their property
value? | think the upfront noney won't
cover the |loss of property val ue,
particularly if there's damage done.

If an aquifer is contam nated you can
sue your nei ghbor and there's sone question
whet her the gas conpanies really and truly
will protect you with the insurance that
t hey have. Soneone nentioned earlier that
in Wom ng, since Septenber of 2008, had
checked 220 wells, they found 88 were
contam nated. That's 40 percent. By ny

figures | understand that one percent of
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the chemcals -- one percent of the anount
of fluid put into a well, is chemcals. |If
a well takes one to five mllion gallons to
frac, you're |ooking at 10,000 to 30, 000
gallons of chemcals to go into each well.
That's a lot nore than | thought.

The attorneys for the gas conpanies
tell you that you should have your well,
your well water tested before they drill
and after. | called Benchmark Analytics
today to find out what the charge was to
have your well tested for these chem cals.
If there are 247 chem cals, they charge $35
per chem cal, that anounts to $8,645 to
have your well tested before and $8, 645 to
have it tested after fromtheir charge.

Not only that, they don't tell you what
chem cal s exist and they won't test, they
won't conduct tests until you tell them
what chem cal that you're asking to be
tested. So you're at catch 22, there's not
much point in having your well tested
because you're not going to go anywhere

anyway and even if you could, you're going
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to sue a conpany that has probably got a
billion dollars of net worth.

Finally, the burden of proof, if you
want to sue soneone, the burden of proof
falls on the | andowner, not on the conpany.
Many of the chemicals are volatile, so they
do enter the air. | wonder if DEC w ||

have air quality nonitoring systens for

each well. DEC says there's been no
contam nation of any well in the State of
New York to date. Well, | just heard of

one in Delaware today where they have a
tank truck of water parked outside the
farmer's house. North Brookfield had, |
understand, at least 14 wells that were
contam nated. There were wells
contam nated in G bson, Pennsylvania. W
just heard at this neeting that there's at
| east one nore in Dimmock and | don't know
who el se or where else, but | think there's
nore, if that's what cones to ny ears.
Further, the noise situation is
creating a problem called vibroacoustic

di sease. It's not so bad, all it does is




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

154

puncture your ear druns. They're | ooking
at 100,000 wells in the Marcellus. Does
the DEC really intend to inspect every
wel |, every day? Thank you.

ALJ: Thank you. Next is Annette
Pfannensteel , foll owed by Wayne Lydecker.

SPEAKER: Thank you for the
opportunity to speak. After due diligence,
whi ch neans going to many neetings, to
presentations, reading and |long reflection
about the proposed gas drilling, |'ve cone
to the conclusion that this operation
cannot be done right because it's not the
right thing to do. And I'mthinking --
enbraci ng creative thinking, we mght want
to take into consideration a proposal
that's been submtted to Congress but has
not been in the nedia and the news. And
that proposal is in relation to giving
noney to every adult person in the United
States for reducing production. And these
are the points of this proposal:

That there would be a noratorium on

new wells being drilled, whether it's oil
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gas or whatever. And those in production,
t he conpanies that have wells in production
woul d have to bid for permts to continue
to produce on the already existing wells.
The noney that they bid on in these permts
woul d go electronically right into a trust
and that trust would then deliver the noney
to every adult household or every adult
person in the United States. And the
estimate on the | ow end of how nuch an
adult would receive per nonth is $1,000 to
$1,500 a nonth. And then each year bidding
for the permt would get higher because
each year the oil and gas conpani es woul d
be required to do a two percent reduction
of the anobunt that they could produce, so
that in four years we wouldn't be producing
gas or fossil fuel at all and that woul d
have been encouraged. The alternative
energy should really be devel oped and we
could go on with that which really should
be done to begin with. So maybe we coul d
get behind that proposal so we could get

noney for reducing production rather than
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trying to do what we're trying to do in a
way that's not beneficial to our land or to
ourselves. Thank you.

ALJ: Thank you. Wayne Lydecker
foll owed by Madeline Cox. Wyne Lydecker
here? Apparently not. |If he returns, he
can let nme know and we'll hear from hi m but
t he next speaker is Mdeline Cox, Mdeline
Cox? Joseph Hallick? Charles Caskey?
"Il keep going until we have a speaker
present. Charles Rowe? Looks like he's
here. As for the others, I'lIl call their
names just in case they mght be in the
hall. Charles Rowe.

SPEAKER: Honor abl e nenbers on the
New York State Departnment of Environnental
Conservation, we cone here to give
testinony on issues of natural gas
devel opnent and drilling in Central New
York with the hope that it will lead to
| nprovenents and changes in the policies of
gover nment oversight of the natural gas and
oil industries that are operating in New

York State.
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M/ nane is Charles Rowe, |I'ma fourth
generation dairy farnmer in the Town of
Norwi ch, a rural township in Chenango
County. Qur farm has been in the famly
for over 100 years. W have a fifth
generation working with us now. As a
farmer, our environnent is very dear to us
as we grow and live off the | and.

| am here today as a | andowner and
representing Chenango New York Landowner's
Coalition. W have over 135,000 acres with
over 200 nenbers. W are farners,
stonecutters, attorneys, bankers,
mechani cs, school teachers, retirees,
hunters and weekend honeowners from al |l
wal ks of life, both denocrats and
republicans. W are, however, united at
| east in one goal. W are in favor of safe
drilling for natural gas with strong
oversight fromthe DEC.

| would like to point out our
coalition has drafted a strong
| andowner -friendly | ease which contains

numer ous environnmental protections. W
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hope that the DEC can nmake such protections
uniform for all New York |andowners and
provi de vigorous inspection and enforcenent
of regul ati ons.

Wth the gas and oil drilling in New
York State, it can bring in great financial
help to our great state at a tine of
financial crisis. Yes, the |l andowners wl|
be comng into large suns of noney but the
upfront noney, the government wll get a
good share of it, 40 percent because it's
all capital gains. W as |andowners would
have noney to spend and invest in our
communities and famlies.

W have read the Draft Scope docunent
and feel that the DEC has taken an
intelligent, sensible and well-inforned
approach to the supplenental GEIS. W have
confidence in the procedure and process and
hope it can bring a satisfactory final
versi on as soon as possible.

As the New York State Environnental
Conservation Law Section 23-0301 states, it

Is in the public interest to authorize and
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provide for the operation and devel opnment
of oil and gas properties in order to
acconplish three goals. A greater ultinmate
recovery of oil and gas, the protection of
the correlative rights of all |andowners
and the right of all persons, including
| andowners and lastly, the full protection
of the general public.

W feel confident the DEC w |
protect the | andowners, as well as the
general public. Qur only additional
comments are:

Drilling sites are construction sites
Wi th people running them Accidents can
happen and will happen, so let's reduce the
chance. W are in favor of closed-I|oop
drilling. If it is possible to keep the
fracing water conpletely contained
t hroughout the process so that it never
sees the light of day or is exposed to air.
W will all be safer. Sone of the benefits
of it is:

43 percent savings in drilling fluid

costs. 33 percent fewer days to drill to
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conplete the depth. Up to 39 percent

| nprovenent in the rate of penetration.
Reduce surface disturbance. Reduce
drilling nud and wastes. Reduce total
cost, considering it reduces cost for dril
site installation, fluid hauling and

di sposal , dirt work and surface danmage
paynents. It reduces the potential for
environnental inpact to the surface and
gr oundwat er .

W would like to see sone regul ations
requiring that gas conpanies keep the wells
in the horizontal well bores nore closely
centered in each unit rather than placing
it off to one side or a corner as it has
happened on several wells in Chenango
County recently. W feel that such well
siting can adversely inpact neighboring
properties not in the unit and al so | eads
to |l ess optinum extraction of gas fromthe
unit.

W hope the state governnent uses
sonme of the increased tax revenue that wll

flow fromthe gas drilling to subsidize
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I ncrease DEC staffing. W feel that a
strong DEC will be a key to safe drilling
over the com ng decades. W would support
an increase in well permts to fund nore
DEC staff, as well as a severance tax on
extracted gases equal to that inposed by
ot her states which could not support only
the DEC, but all aspects of the New York
St at e budget .

W believe that gas drilling has many
benefits for the State of New York and its
risks are small and all within our power to
manage sensibly. Respectfully submtted by
Charl es Rowe. Thank you.

ALJ: Next speaker woul d be Todd
Barnes, followed by Ken Feyci nko.

SPEAKER: H , ny nane is Todd Barnes,
"' ma business owner in Chenango County in
Nor wi ch.

Two maj or issues pending that affect
all landowners here in Central New YorKk.
You have NYRI, you have natural gas. Wth
these two situations, NYR is a 190 mle

corridor that conmes down through Central
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New York to New York City. It requires a
500 foot path all the way through. This
takes out a lot of private hones, forests,
busi nesses, farners, farm and, water that
they have to cross, but it's -- as |'ve
| istened to the radiation, everybody has
descri bed that cones out of the ground,
they're looking to put this electricity
down t hrough everybody's |and. When these
busi nesses, farners are taken out of the
map, everybody that is dead set against it
IS going to be learning that this corridor,
New York City does need electric. Wether
we want to provide it or not, it's com ng
t hrough one form to another.

The natural gas infrastructure has
al ready been run from Deposit to the city
with holding tax. | would rather benefit
fromthe natural gas fromthis area so that
the schools -- schools and businesses in
Upstate New York State will eventually
prosper and get the revenues fromthe taxes
that can be generated fromthis.

Natural gas is a nore clean source of
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energy which will inpact our pollution
probl ens because natural gas is cleaner.
If we can do this instead of having
el ectric lines going down through here and
stayi ng above ground where we can not fight
it, we are going to have bigger problens
t han what the DEC can do right now by
pushing DSGElI S through with all of the
regul ations and all of the concerns that
peopl e have.

| amfor the drilling as a business
owner and as a | andowner. As a | andowner
nysel f, | have over 400 acres. | cane from
the ground up, | had nothing to start with
and | have built ny business. Wen |andnen
conme around and asked ne what | would Iike
to do, | kept turning them down | ooking for
a better situation.

| am part of the Central New York
Landowner's Coalition Goup. These groups
were all formed to help turn around and
make sure that if they're going to do it,
it needs to be done in the right way. And

| hope that our |ands are protected as well
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as the environnmental issues that the DEC
can push through DSGElIS. Thank you.

ALJ: Thank you very nmuch. Ken
Feyci nko?

SPEAKER: (Good evening. Thanks for

hearing nme out. |'d like to say that | am
not an environnentalist, | amfor the
drilling. However, let's nmake sure it's

done in a safe equitable and prosperous
manner so we can pass on our land to our
kids in the future.

W need this noney. Qur country
needs this opportunity to get away from
foreign oil. W need energy independence.
However, with the ear of the DEC | would
like to urge a little nore commobnsense on
what' s goi ng on.

The 2005 Safe Water Drinking Act
signed by President Bush, endorsed by
Cheney and probably, you know, whatever
ot her big business, omts the fact that
hydro-fracturing is not covered under this
law. | would ask that the DEC step up to

the plate and have sone -- the authority to
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make the well drillers responsible, so nuch
so that if there is an incident or an
occurrence, that the DEC can revoke the
conpany's ability to further -- to apply
for nore permts. Thank you.

ALJ: Thank you. Is Kelly Carke
here? Followed by Di ane Lisek.

SPEAKER: | want to thank you for the
opportunity to speak with you all tonight.
|'ve heard argunents saying that we take
too long to nove on with the drilling.

That sone of the conpanies are nmaybe
pulling out fromother areas. And that may
be the tine for a deregul ation or ease of
regulation and I want to rem nd peopl e that
deregulation is kind of what got us into a
| ot of problens already with our econony
and | wouldn't recomend speedi ng up.
Actually, | would reconmend being nore
cauti ous.

During these hard tines sone of ny
nei ghbors are considering allow ng the gas
and oil conpanies to drill on their |and

for nonetary reasons. And | can inmagi ne
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that the state and | ocal governnents may be
tenpted by this possible revenue as well.

| heard the figure of 18 mllion for every
300 wells drilled but is that enough? |
mean, what's the real cost here?

What is the value, the cost of
protecting our health. | have a little
boy, six years old, | want to make sure |
can protect his health. |[|'ma |andowner, |
live in the Town of Binghanton. | want to
make sure that | can continue to live here
in this beautiful safe place where ny water
Is good. You know, | want to nmake sure |
can continue to have a safe place to raise
ny little boy, where | don't have to worry
about the water being polluted or the air
bei ng polluted or the soil being polluted.

So | don't believe we should rush in
for the gold, so to speak. | think all the
factors that have been tal ked about toni ght
have to be explored nore fully. Again,
|'"ve lived here all ny life, except for a
brief time when | went away to coll ege and

| " ve cone back because it is such a
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beautiful place. It's a very good
community and a strong conmunity and |
appreciate it.

W all have a slight difference of
opi ni on, perhaps on how we shoul d nove
forward, but | think everyone is in
agreenent that we do need to be very
cautious and protected. W got to nake
sure we protect our hones, our |and here.
This is a very beautiful place and | don't
want to see it given up to the interest of
the oil and gas conpanies. | want to nake
sure that the residents count first. Thank
you.

ALJ: Thank you. Diane Lisek? 1Is
she here? Karen d ouber, is she here?
Jilda Rush? And then Stanley d uck. And
those will be the last two cards | have
conpleted. If there's soneone here who
hasn't been heard and | haven't called your
name, you can still fill out a card and
bring it up to nme, we'll take your comments
before we cl ose out the record.

SPEAKER: | have quite a bit here so
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pl ease bear with ne. | hope | can bear
with nyself as a matter of fact.

| ssue nunber one. You've heard about
this quite a bit. The need for
professionally trained inspectors. |
wor ked for New York State Departnent of
Transportation for eight years in the
bri dge design unit and the O egon
Departnment of Transportation for 16 years
as a construction inspector and materials
tester. | wll tell you fromfirst-hand
experience that a project as sinple as a
state highway asphalt paving project
required an onsite daily field inspector
and an onsite daily ODOT asphalt materials
| nspector testing the asphalt for such
things as noisture content, percentage of
asphalt in the m x, aggregate gradation
sieve analysis, et cetera. | had an
extrenely detailed position description for
a Canadi an oil and gas drilling inspector
in British Colunbia, Canada. The job
description serves to illustrate the

| nportance the Canadi an Gover nnent pl aces
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on field inspections. And the degree of
detail contained in the job description,
shows that gas drilling is not a sinple
process, nor should it be treated as such.

| amextrenely grateful to Governor
Pat erson and his close advisors to realize
a critical need for gas inspectors and
approving a noratoriumon all gas drilling
until the state can provide a neans of
enforcing gas regul ations. But recogni zing
the need for finding inspectors and finding
the funding for these positions are two
different things, especially with the
current econony. Thus, if the DEC cannot
currently fund inspector positions, the gas
drilling should only advance as fast as the
current DEC inspectors can nonitor them

| ssue two. The need for contract
pl ans and specifications to be prepared by
the gas drilling conpanies thenselves with
submttal to DEC for review and approval .

| attended a neeting at the
Bi nghant on Public Library conducted by the
| ndependent G| and Gas Association. |
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expressed a need for contract plans and
specs and John Hol ko insisted that the gas
drillers already provide such plans to DEC.
The next day | called Linda Collart of the
DEC and conveyed what M. Hol ko had said.
The only thing she knew of that would be a
detailed drawi ng of any sort consisted of
one sheet. | asked her to send ne a copy
of one of these sheets for a recent DEC
approved gas well. This sheet shows the
geol ogi cal strata, depths, hole and casing
design, et cetera. But this one sheet is a
far cry fromwhat | amreferring to and
accustoned to seeing on a Departnent of
Transportation project.

While working with New York State DOT
and Oregon DOT for 24 years, | was involved
Wi th preparing prelimnary bridge plans and
specs for interstate bridges on 110 mles
of 188. That was a long tine ago. | also
prepared prelimnary plans for nmany O egon
hi ghway construction projects. Projects as
sinpl e as asphalt resurfacing projects, all

the way up to nodernization projects
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I nvol ving wi deni ng two-Iane highways to
four lanes. These plans were extensive in
nature, covering every known aspect of
construction and typically entailed 50 or
nore contract sheets w th acconpanyi ng
speci fication of 100 nore sheets. Thus, |
don't see a gas drilling project as
requiring anything |less since the inpacts
can be every bit as far reaching.

To further drive this point hone, |
will explain a project that | had first
knowl edge of that was in the hands of our
very own New York State DEC for review

These were contract plans, 24 inches
by 36 inch size, drawn up by Keystone
Engi neers for a | arge pond ny nei ghbor,
| ocated on the hill directly above ne, was
proposing to build. | becane very
concerned of the location of this proposed
pond and the fact that no one was going to
be on site as an inspector. Thus, | was
successful in having DEC deny the permt
for this pond. Thank you very much.

But the main reason | bring this up
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is to illustrate that the division of DEC
requi res rather extensive plans and specs
for a pond when it reaches a certain size
and volunme. And | mght add that a pond
does not pose any risk to underground water
tabl es, nor does it contain any toxic
chemcals to pollute water supplies. Thus,
why isn't this requirenent for plans and
specs carried over to the gas drilling
operations. The plans and specs woul d
succeed in one huge acconplishnent, that
being there would be no nystery and no
doubt about what the gas conpani es m ght be
up to. Their procedures would have to be
clearly explained with acconpanyi ng
detail ed drawi ngs and construction notes
showi ng every aspect of their operation.

You m ght be thinking, is there a
better gas drilling operation that would
require a detailed draw ng plan with
acconpanying specs? | wll give you just
one exanple. Environnentalist Bob WIIlians
gave a presentation at the coalition

meeting in Harpursville, wherein he showed
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a picture of a gas drilling pad. The pad
was quite large and required that the earth
be leveled with a berm constructed around
the perineter. This picture caused ne to
I mredi ately think of ny neighbor's pond
pl ans and specs. The gas drilling berm was
very much |ike the pond berm The pond
berm specs stated that the enbanknment is to
be constructed in a maxi num ei ght-inch
thick layers running continuous for the
entire length of the fill, wth each |ayer
bei ng conpacted prior to placenent of the
next layer. And the fill is to have at
| east 30 percent passing the nunber 200
sieve. Now, do you actually think that the
drilling pad berm was constructed in this
manner? | would bet the drill pad berm was
constructed by a dozer pushing dirt up into
an unkenpt pile that was never even
conpact ed.

Now, what was the pond berm serving
to contain? Yup, pure water. Now, what is
the drill pad berm supposed to contain?

You got it, inpure hazardous naterials.
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Thus, this drill pad and waste pits need
the sane careful plan drawi ngs and specs as
DEC requires for a fairly innocuous pond
berm And this is just one exanpl e of
drilling details that need to be spelled
out in a drawing wth construction notes
and specs.

| ssue three. DEC needs to research
gas well cenent conpositions and cenenting
procedures and hire an outside professional
in this field such as Schlunberger to
review gas drilling applications submtted
to DEC for approval since this is such a
conplicated and critical aspect of gas
drilling.

In the above nentioned example of a
current DEC approved gas well that Linda
Collart sent nme, | noticed that Class A
cenent was being used. | called her to ask
her if this was regular Portland Cenent and
she said yes. Since | used to be an
asphalt concrete materials tester for
Oregon DOT, | becane concerned over the

rigidity of Portland Cenent and the extrene
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conditions deep gas well bore hol es and
drilling operations could exert on this
concrete after the casing was cenented.
Thus, | researched this topic and present
the follow ng findings:

Proper cenenting is critical for the
protection of subsurface aquifers and the
prevention of gas |eaking into zones that
woul d ot herwi se not be gas bearing. Tubing
and casing | eaks, poor drilling and
di spl acenent practices, inproper cenent
sel ection and design may all be factors in
t he devel opnent of gas |eaks. Thus, the
primary gas drilling contractor frequently
subcontracts this aspect of gas drilling to
a conpany that exclusively perforns
cenenting operation. DEC personnel may
have heard of Schlunberger since they are
i nternationally renowned experts in this
field. | contacted themfor help via
e-mai |l and they responded by saying: "If
the DEC is interested in soliciting our
hel p, we would be willing to participate."

Professionals in the oil and gas industry
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admt that they are still in the process of
perfecting cenents and cenenting
techni ques. Schl unberger says: "Mich work
remains to be done in sinulating downhol e
condi ti ons and devel opi ng new cenent
t echnol ogi es and conpositions for thernal
applications in high-pressure conditions."
Hal | i burton offers the foll ow ng:
"Wel | bores exist in extrenely dynam c
environnments. Therefore, a cenent sheath
must be able to perform as intended over
time. In cenenting a well, the primry
concern is to prevent fluids frommgrating
into the annulus. As a well ages, the
annul ar seal nmay becone conprom sed as a
result of stresses brought on by
tenperature and pressure cycling that occur
as the well is operated. By industry
convention and tradition, the effect of
stresses on the cenent sheath's nechani cal
properties are not ordinarily assessed
during the design and construction phase of
the well ."

The followi ng are excerpts from a
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paper titled: From Mud to Cenent-Buil di ng
Gas Wells, dated Autum 2003. "This study
serves to illustrate the conplexity of the
cenenting process. |If the experts in this
field attest to the conplexity of this
aspect of drilling, I think New York State
DEC should pay nore attention to cenent
desi gns and cenenting procedures.” This is
a quote fromthe paper: "Since the
earliest gas wells, uncontrolled mgration
of hydrocarbons to the surface has

chall enged the oil and gas industry. GGas
m gration, also called annular flow, can

| ead to sustained casing pressure,
sonetinmes call ed sustained annul ar
pressure.

By the tine a well is fifteen years
old, there is a 50 percent probability that
it wll have neasurabl e sustained casing
pressure in one or nore of its casing
annuli. However, SCP may be present in
wel | s of any age. Cenent damage can occur
| ong after the well construction process.

Even a flawl ess primary cenent job can be
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damaged by rig operations or well
activities occurring after the cenent has
set. Changing stresses in the well bore ny
cause mcroannuli, stress cracks or both,

| eading to SCP. The nechani cal properties
of the casing and the cenent vary
significantly. Consequently, they do not
behave in a uniform manner when exposed to
changes in tenperature and pressure. As
the casing and cenent expand and contract,
t he bond between the cenent sheath and the
casing may fail.

As the borehol e reaches deeper into
the earth, previously isolated |ayers of
formati on are exposed to one another with
t he borehole as the conductive path.
| sol ating these |ayers or establishing
zonal isolation, is key to mnimzing the
mgration of formation fluids between zones
or to the surface where SCP woul d devel op.

Crucial to this process are borehole
condition, effective nud renoval and
cenent - system desi gn for placenent,

durability and adaptability to the well
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life cycle. Wellbore condition depends on
many factors including rock type, formation
pressures, " blah, blah, blah. "The
ultimate condition of the borehole is often
determ ned early in the drilling process as
drilling nmud interacts with newly exposed
formation. |If they are msmatched, the

i nteraction of the drilling nud with
formati on clays can have serious
detrinmental effects. Once a well is
drilled, displacenent cenenting and
ultimately zonal isolation efficiency are
dependent on a stable borehole. Drilling
fluid engineers and rel ated technical
speci ali sts have applied various techni ques
to investigate rock response to drilling
fluid chem stry under sinulated downhol e
conditions. Mid conpani es have created

hi gh- per f ormance wat er - base nuds t hat

| ncor porate various polyners, glycols,
silicates or conbination thereof for clay
control. Like the fluids thensel ves,
drilling fluid hydraulics play a

fundanental role in constructing a quality
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borehol e. Bal ance nust be nmai ntai ned
between fluid density, equival ent
circulating density and borehol e cl eani ng.
If the static or dynamc fluid density is
too high, loss of circulation may occur.
Conversely, if it's too |ow, shales and
formation fluids may flow into the borehole
or, in the worst case, well control may be
| ost altogether. |nproper control of
density and borehole hydraulics can lead to
poor displacenent and failure to achieve
I solation. Detailed engineering analysis
Is required to obtain acceptable outcones.
Proper mud" -- I'mtrying illustrate
how conplicated this is. "Proper nud
sel ection and careful nmanagenent of
drilling practices generally produce a
quality borehole that is near-gauge and
stable. To establish zonal isolation with
cenment, the drilling fluid nust first be
effectively renoved fromthe borehole. Mid
renoval depends on many interdependent
factors. Tubul ar geonetry, downhol e

condi tions, borehole characteristics and
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hol e geonetry play major roles in
successful nud renoval. Optimal fluid

di spl acenent requires a clear understanding
of each variable as well as inherent

I nt er dependenci es anong vari ables. The
avai l ability of conputer technol ogy has
significantly advanced the way drillers
approach wel | bore displacenent. Fluids can
be built, conplex interactions predicted
and di spl acenent sinulated on the conputer
screen rather than at the well site.
Special materials are required to give the
cenent flexibility. Sealing an annul ar
space against gas mgration can be nore
difficult in gas wells than in oil wells.
Wel | bore construction, particularly in the
presence of gas bearing formations,

requi res that borehole, drilling fluid,
spacer and cenent designs and di spl acenent
techni ques be dealt with as a series of

I nt er dependent systens, each playing an
equally inportant role. Oten, the

rel ati onshi ps anong these systens is

over| ooked, or the very |least, poorly
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appreciated. Preventing gas mgration and
SCP has been hel ped by recent devel opnents
in cenenting technology that offers
significant advantages in durability and
adaption to changi ng wel | bore conditions.
Cenment properties have traditionally been
designed for optimal placenent and strength
devel opnent rather than

| ong-term post-setting performance. The
rapi d devel opnent of high
cenment - conpressi ve strength after pl acenent
was generally considered adequate enough
for nost well bore conditions. Today,
operators and service conpanies realize
that the enphasis on strength at the
expense of durability has often led to the
devel opnment of sustained casing pressure
and reduced well productivity. Cenent
particle characteristics and size
distribution can contribute significantly
to both the resistance to gas influx and
mai nt enance of a sustainable hydraulic
seal, particularly in well bores subjected

to pressure and tenperature cycling.
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FI exst one advanced fl exi bl e cenent
technol ogy is one of several solutions that
effectively address cenent flexibility and
durability. Conventional Portland cenents
are known to shrink during setting. In
contrast, Flexstone slurries can be
desi gned to expand, further tightening the
hydraul i c seal and hel ping to conpensate
for variations in borehole or casing
conditions. This capability hel ps avoid
m croannul i devel opnent. By adjusting
specific additive characteristics and by
bl ending the cenent slurry with an
engi neered particle size distribution, a
| owering of Young's nodulus of elasticity
in the cement can be achieved. Annul ar
cenent can then flex in unison with the
casing, rather than failing fromtensile
stresses. Thank you.

ALJ: Thank you very nuch. Last card
| have -- Diane Lisek? Yes, we'll hear
from you next.

SPEAKER: Hello, | know you're tired.

"' m here because if you want to know where
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you' re going, you have to know where you've
been. W don't allow children to sign
contracts because they don't know what the
actions wll be. | think we feel al nost
| i ke children because we don't know what
one is getting into. And to know, | think
t hat everyone needs to know and reach out
to other communities that have gone through
this and see what they've really gone
t hr ough.

| know where we're going because |
know where we've been. When you tal k about
econom c loss, we had -- a lot of people
don't renmenber that our own state building
was contam nated. To clean up the state
bui | ding cost nore than it did to build.
That's just a little thing to think about
when things go wong. You don't need to be
a mat hematician to know -- or even go to
Vegas to know t hat snake eyes al ways cone
up. There's always problenms that wll
arise. Good intentioned or not. You have
to ask yourself when sonething really

happens, what is done. W've had a toxic
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plume in Endicott. And I can tell you as a
resident, we've had all kinds of people who
are running for office, they conme here,
they talk, they show up and they run away.
They solve nothing. Half the tine we don't
really get what's going on. And people
just drag their feet and shift the blanme of
liability. Nobody wants to take it there.

| don't believe that the toxic plune has
been fixed in Endicott. And it's a small
little dot on the map. \When you | ook at
the dots that will be in the state. |If you
can't fix sonething that's small, how do
you fix sonmething when it's so |large and
surrounding. The truth is, many things
can't be fixed. It's like mlk when it
spoils, it never goes back again. And in
life we have to | ook to what gets spoiled
that can't be fixed and we have to ask
ourselves is, when we're tal king about a
preci ous resource, drinking water and
breathing is as precious as we have in the
world. And you can't say that you're going

to make a tradeoff that will ruin sonething
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wi t hout aski ng what happens when it rains.
Everybody is happy wth sunshine but when
It rains, who's going to provide the
unbrella? Wo takes liability? Wwo wll
address things? Wen we have a snall
little dot that can't get fixed, we can't
take the red out of the dot in Endicott.
And | don't understand why it hasn't
happened quicker. And you'll see how
peopl e drag their feet and how long it
takes. And like | say, this is sonething
you have to think about because people can
be very well intentioned but you and | all
know, we have all had human failure in
life. It's just a certainty, with good
I ntenti ons, accidents happen. Many people
go out on the road every day, they don't
expect it to happen but it does. Soneone
has to be the insurance policy for when
things go bad. And | hope that people wll
give this a very long |ook and you'll have
to ook into your soul of what you pass on.
| know what econom c gai n neans

because | lost a quarter of a mllion
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dollars and I had -- | had the assurances
of noving froma hone. For the last five
years | entered into three contracts for a
home, lost all three because | was prom sed
that ny house would be taken. And you know
what they were going to put there, it was
nothing toxic, it was a Walgreens. A

Wal greens that you can go to when you need
medicine in the mddle of the night, when
there's snow ot her places and you have
not hi ng open. People did not want a

Wal greens. | lost a quarter of a mllion
dollars but that's okay. So a |ot of
peopl e are going to say there's going to be
econom c |loss. But people didn't want a
Wal greens and they want this and they don't
ask thensel ves nore questions in their
heart? | can't believe they won't. |I'm
not saying |'m agai nst anything economc, |
tell you I've been there, | wanted noney, |
wanted and |'ve needed noney nore than nost
peopl e do. But you need to think and
peopl e have to do nore than nake a prom se

that they know that they may break. So |
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hope people think |ong and hard.

My husband works in the toxic plune.
He works there every day. He's had to go
underground and go through it. They know
it's there. They don't tell workers what's
there, they tell themto shut their nouth
or lose their job. | can tell you this for
certain. So there will be people in the
surroundi ng area that nmay have econom c
gain but they don't know what they pass on
to their neighbor.

I"'monly going to talk about water
for a second nore. You have to know where
you're going, you have to |look to where
you' ve been. |'ve been through drought. |
have not been able to -- | have voluntarily
not watered ny lawn in the history of this
county. Have not taken baths, have not run
ny clothes, | have volunteered doi ng that
because | wanted to nmake sure ny nei ghbor
woul d have the lifesaving water if he had a
fire, that he could put it out. I
volunteered it, we were asked to do it,

we' ve been asked to do it for drought.
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WIlIl these people give up their water for

ny neighbor or nme if | have a fire and stop

in time of drought? | need to know that.
| can't think it will happen, | need to
know.

When we have an el ection every four
years or two years, we get to rescind the
policy that we've made. Even if we didn't
vote for it, we get to nmake the choi ce.
There was no nore -- on this, | don't think
there's going to be a voice. You really
don't have one because you're not voting
for this. W have propositions that were
just passed or voted down. Everybody got
to vote for them W don't have a
proposition here in Broone County.

Nobody's put it on the ballot box for

anyone. | didn't get to vote for it. WII
this happen? | would Iike know from the
people if it will. If that is what

denocracy is, wll we get a vote? Wen we
vote in an election, even if we don't I|ike
what goes on, we'll stand by and say, we'll

support it and see what happens. But in an
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el ection year, cone tine if we don't like
where we've gone, if we think we're sitting
on the Titanic, we can bail. What wll
happen if we want to bail? Wat are your
rights to bail? And | would like to know
t hat because | don't want to be -- have New
York State just have a little toxic plune
in Endicott. | don't want to be the Love
Canal of the state. | don't want New York
State to becone a Love Canal and people
need to | ook before they do. And they have
to have accountability and they have to
bear liability because we're never given
it. And in truth, we're not always given
truth. Wen you want to seek truth, you
have to |l ook very hard for it in this life.
| know that ny husband is told he can
drink the water where he works. He cannot
drink the water. Not one person who is in
a position of authority drinks out of the
wat er fountains. Not one of them And I
know on Taft Avenue, | know sonebody who
wor ks there, the state has told people who

wor k at the Devel opnental Center, they're
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not to make the food for the people who are
there, they are witten up. They cannot
use the water on Taft which is right above
where ny husband works. Wy? What does
the state know that they don't tell? |
would like to know truth and | hope people
ask for it.

Sonme people play a song that's silent
I nside of them but you cannot be silent.
This is sonmething you may rue the day that
you have not spoken on or sought the truth
on and | hope we do get truth.

ALJ: W have three nore cards. The
next speaker is Stanley duck. After him
Mark Li ppolis and then Barbara Abbott-King.
If there is anyone el se who wants to be
heard, you need to conplete a card and get
it up to ne. O herwse, these are going to
be our |ast few speakers. Stanley d uck.

SPEAKER: | asked a little while ago
fromthe gentleman here, who woul d be
maki ng the final decision on what's going
to happen in our area and he -- it is none

of the people that we see before us -- In
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fact, the person who wll be nmaking the
decision, | was told by one of the DEC
people is Peter G annis. Peter Gannis is
formerly a state legislator, who | guess
has been appointed to be conm ssioner. |
have no i dea whether this gentleman, Peter
Grannis has any credentials to nmake the
kind of decision. And | think we need to
know sonet hi ng about that. How is he going
to decide these things? So it's Peter
G annis and from what | understand, from
what they told ne, the Governor doesn't
overrule him he'll make the decisions as
comm ssioner of DEC. M own sel ection for
comm ssi oner and DEC should be the [ady two
peopl e ago, the |ady who was working for
t he hi ghway departnent, for the DOl because
| think she -- (applause) in this matter.
Anyhow, a little exanple of when I --
the real world when | got out of the
service in '57, ny first job was as a
testing technician for a lab that tested
construction materials. M rather sinple

job was to go out on construction sites and
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bri ngi ng cenent sanpl es back, concrete
sanpl es back in these cylinders, which
meant we probably had to assune were
paraffin-lined cylinders. And we woul d
bring themto the lab to cure and then
break them at certain points with a machine
that calibrated the strength of these
cylinders. And this was in San Antoni o,
Texas. |If Edison H gh School was stil
standing on this site, because | brought
back from those countries cylinders, we
tested them as we should and then when we
ran the conpression on them it didn't need
any calibration, so we didn't know what
t hey woul d break at because it didn't go
hi gh enough to even register. And not nuch
was done about the floors in that high
school, that public high school that they
put in. So that's the real world of
control to these things.

|'"ma property owner too between ny
partner and nyself, we have about 50 acres
or so but, you know, | wondered to nyself,

there's, down in the core of the earth
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there's iron, the earth has an iron core.
That's what |'ve been told, |I'mnot an
expert, that's what |'ve been told. Now,
do I own sone of that iron that's down
there, whatever, 10,000 mles in the earth,
5,000 mles to the center of th earth, |
don't know. But it seens to ne that we
have a natural resource that we're being
told is so valuable, so trenendously
val uabl e.

| was, a nunber of years ago a taxi
driver, a taxi operator in Syracuse, New
York. W, nyself and 30 others had rights
to the airport which we bought, bought from
each other. And the law of that city said
that these were saleable rights, just I|ike
in New York Gty with their nedallions.
The one year they cane al ong and said,
they're no longer ours, a friend of the
mayor was going to get themall. That was
in 1986 or '87. W were told that the city
had the right to take things fromus on the
basis of em nent domain. And these rights

that all of us own and bought were given
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free to soneone else and we went to

court -- and through the courts we | ost.

No reason given to us why we |ost, we just
|l ost. The right to private property was
abol i shed, | guess by the Gty of Syracuse.

The reason | bring that up is, here

we have underneath our soil is a huge
natural resource. It's right here
underneath us here. They'll be going

t hrough Broone County, through the Southern
Tier, through Pennsylvania. This is a
natural resource that some of us are,
happen to be property owners. But it seens
to ne that if they thought it was | ogical
to take sinple taxi rights from us, because
that's in the public interest, it's in the
public interest for the governnent to say,
okay, we'll give the property owners due
process and just conpensation and so on and
| et that huge natural resource be a public
resource rather than a private resource.
Because | think if you take the profit out
of sone of these things, you don't have the

ki nd of greediness that cones with -- |ike
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they did at Edison H gh School in Texas.

So ny recommendation to these gentlenen to
take back to Peter Gannis is, nmake it
public, make it a public resource so that
the entire population, not just the oil
conpani es but the entire popul ati on can
benefit from cheap, natural gas. Just I|ike
we have had in -- the State of New York

whi ch produces energy in Messina, | think
they use waterfalls there and so on and so
forth. Wy not make this huge, huge
natural resource in the ground a public
resource and with the kind of controls that
the public can require where there's not a
set of greed and profit. Thank you.

ALJ: Thank you very nmuch. W have
two nore speaker cards. The next speaker
woul d be Mark Lippolis.

SPEAKER: Yeah, ny nane is Mark
Li ppolis and | also live in Wndsor. And |
had the experience of being on the 30-inch
m ||l enni um pi peline that runs across our
property. And it was a good experience to

have this conpany cone through. | kind of
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conpare it to, like, what the oil conpanies
will do. And first of all, | wasn't going
to get up here and speak, except the young
| ady fromthe DOT sparked ne to conme up
here. | also worked for the DOT as a
bridge inspector. And so there's a couple
of things I'd Iike to touch bases on.

And one of themis, there's a |lot of
good things that can cone out of this, the
natural gas that's in the ground. But the
big thing we have to do is -- and | feel
for the Board that has to cone up with all
the rules and regul ations. These public
foruns bring out a |ot of good ideas, a | ot
of negative ideas that can be all
i ncorporated into the final rules and
regulations. | must say that you got your
wor k cut out for you when you go and put
this all in witing. | wsh you the best
of luck on it, you know, because there's a
lot riding on it, now and in the future and
generations to cone and hopefully
everything will turn out for the better.

But one of the big things is, going
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back to the DOT experience, is that you
have all these rules, regul ations, plans
that need to be drawn up so you got
sonething to go by. And definitely you
need i nspectors on each site location from
start to finish. 1've been on many DOT
projects. Wen we first built 188, | was
out on that project. And if you do not
have i nspectors out there on the projects,
it doesn't matter what contractor it is,
how good, how bad they are, they're going
to try and cut corners and nake things
happen that you will not know about. And
the same thing will happen with the DEC.
If we do not have people on the job site
conti nuously, you know, hopefully we wll
have i nspectors on the job sites from start
to finish. How long these projects will be
out there, God only knows, | guess.

It's the sane thing in bridge
| nspections. Wth the M nneapolis bridge
col | apse, you know, you had inspectors on
that job. The gusset plates on it were too

smal| apparently and they finally gave away
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after only 50 years or so. They're going
to cut corners, especially in this day and
age with the way things are economcally.
And we need the big boost with the natural
gas if possible. W need to cone together,
mut ual agreenent on both sides. | nyself
like to recycle and kind of |ike an
environnentalist nyself. W live out in
the country, we used to live in the city.

| Tove the wildlife, the trees, the
recycling and everything else |ike that.

Al t hough, | do not recycle as good as Chris
Burger does, but I'mnot far behind it
because | love doing it. And that's -- we
have to cone together on this. New York
State definitely needs the economc
resources fromit. The country needs the
gas. W have to be, |ike many people
believe, oil independent, you know, for
future generations to cone. It's just, it
could be a win-win situation and, you know,
like | said, | wasn't going to speak but,
you know, | was here the whole entire night

listening and there was a | ot of good
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| deas, a lot of negative ideas that were
brought to the board, that hopefully wll
be incorporated into the rul es and
regul ati ons.

And above all, you know, we need to
have i nspectors on these projects. It
woul d seem that the anount of noney that
there is to be made out there, which there
woul d be no problemin having additional
peopl e, you know, hired by the DEC or, you
know, God forbid, you know, the governnent
wants a cutback at all agencies. |If he
cuts back with the DOT |ike he wants to, 15
percent, we can take those people and put
them over to DEC to do the inspections out
there. You know, | certainly could
probably handle that if we don't need
bri dge inspectors anynore.

| think if we all work together on
this and not rush into it which is what the
governor is doing, you know, | think we're
taki ng a good approach on it not junping
right into it. Hopefully by the m dsunmer

of '09 or the end of sunmer, you know, we
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shoul d have sonething together. W're all
heading in the right direction out there.
And God only knows, you know, the economc
times are bad and | think if we all work
together on it, we can, you know, work this
out .

Thank you very much. And it was
quite interesting tonight. And it's too
bad everybody didn't stick around, you
know, | guess all the nost know edgeabl e
people that want to be here are here, so
t hanks for staying here to the end.

ALJ: Thank you. Barbara Abbot - King.
Again, this is the last card | have, so if
there's anyone el se who hasn't been heard
fromand wants to offer comments on the
Draft Scope, this is your chance.

SPEAKER: Thank you very nuch. |
have a couple points I'd like to nmake. One
Is that last night through an e-nmail
LI STSERV | received an e-nail that was very
interesting and | passed it on to a
geologist in the area who's actually

drilled wells, I"'min Southern Cayuga
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County, and the gentleman had drilled about
25 wells back in 1985 overseen by the DEC.
The e-mail|l stated New York has a | ot of
fault lines. And |I'mjust wondering,
listening to the lady from DOT about the
quality of concrete, whether it would stand
up against any kind of earth shifting. |
know in 2002, maybe it was 2001, we had an
eart hquake and ny plates rattled. | guess
the center of it was up north of us. So
"' m just wondering how these critical well
casi ngs that separate the good water and
the bad water over a distance of several
t housand feet actually bear with an
eart hquake.

Second point is that I'mfrom
Sout hern Cayuga County, that's about 65
mles north of here. The DEC for ten years
has overseen a nunber of dilated industry

and that is the | arge capot (phonetic)

industry. |'ma dairy farnmer, |'malso a
crop farmer, |'ve been all ny life for 40
years. |'ve never had ny well polluted

except in 2002 when a large dairy farner
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spread |iquid effluent over an uncased
wel | head that he had filled in wth a
bul | dozer that was not lined with concrete,
which is the proper way to fill a well
casing. | live due west fromhim the sane
aqui fers was shared by ny neighbor with the
sane well aquifer. And | had never had
probl ens except when | turned on the
hydrant outside to water ny livestock, ny
cows and ny horses, | had a stream of
manure with sedinment. So | consi dered
calling DEC, which I did. | talked to
Angus Eaton he was the head of the AEN at
the time. This was in 2004. And | wote
hima letter and | said, who owns the
manure that | just drew fromny well. Wo
owns -- is there a chain of custody so |
can reprimand or sue the person responsible
because it didn't cone from ny barnyard.

He said, no, I -- well, actually, he didn't
answer nme. He didn't answer ne for a year
and a half. This is the DEC, the head of
the AEV of the DEC. For a year and a half

| did not know the chain of custody of the
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well, the pollution in ny well or what it
was and | was forced to buy water from a,
fortunately | have a source of water
provided to me by the Village of Aurora, $8
a thousand a gallon -- $8 a thousand. So |
buy about two, $300 a nonth of water.

So all I'"'msaying is this: The DEC
I S overseeing an unregul ated industry 65
mles north of here, it's called the large

dairy industry. W're being overrun.

They're also going to be -- and al so have
these -- well, these dairy operators have
drilled wells -- excuse ne. Have dug ponds

for their dairy. 15 mllion gallons of
effluent is also dunped into unlined,
unl i ned | agoons that are overseen by the
DEC.

So all I'"'msaying is that we have a
mess up in Southern Cayuga County created
by an unregul ated industry that's overseen
by the DEC.

So I'mliving it and |'mhere to tel
you that there is a correlation between an

unregul ated industry 65 mles north of here
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and what you're about to see with another
unregul ated industry, that being the oil
and gas. Thank you.

ALJ: |I'mgoing to read through the
speaker cards for the people who weren't
present when | read their nanes earlier.

If they're here, just give a shout out and
|l et us know. Oherwi se, we'll be closing
the record out. Wallace Crosby, Mark

G vens, Gary Haupt man, Rena Lobe, Eric
Lobe, Steven Hertz, Barbara Thomas, d en
Stein, Charles Caskey, Joseph Halli ck,
Madel i ne Cox, Wayne Lydecker, Karen

G ouber, Leigh Ann Avery. Apparently all

t hose people have left, | have no other
speaker cards, so we're about to close the
heari ng out.

Before | do, on behalf of the
department |'d like to thank Broone County
Col l ege for making the facility avail able
to us here this evening. Qur court
reporter for her services, it's been a |ong
night. 1'd like to thank the people who

offered comments on the Draft Scope. These
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comrents will be considered carefully by
the DEC staff as it prepares the final
scope or outline for the suppl enental
envi ronnent al | npact Statenent.

I f you know people who would like to
be heard on this subject but couldn't be
heard tonight, please let them know we're
taking witten comments as well and they'll
be accepted through Decenber 15th. There's
al so two nore neetings such as this that
will be held before the common peri od
cl oses, on Decenber 2nd at SUNY Oneonta and
Decenber 4th at Sullivan County Comrunity
Col | ege.

As was indicated earlier, the DEC
expects to release its final scope early
2009 to be followed by a Draft Suppl enent
in spring 2009 and that a notice wll be
publ i shed when the draft is ready for
revi ew and comrents.

Thank you all for your participation
tonight. W'Ill close the record out at

this tine.
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CERTI FI CATI ON

| hereby certify that the proceedi ngs and
evidence are contained fully and accurately in the
notes taken by ne on the above cause and that this

Is a correct transcript of the sane to the best of

ny ability.

NANCY H SWARTZ
HEARI NG REPCRTER
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