© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

PUBLI C SCOPI NG MEETI NG FOR
SUPPLEMENTAL GENERI C ENVI RONMENTAL | MPACT
STATEMENT ON DEC' S A L AND GAS REGULATORY
PROGRAM FOR THE MARCELLUS SHALE.

HELD ON: Novenber 12th, 2008
HELD AT: Haverling Central School

DEC APPEARANCES:

Susan Dubois, ALJ
Bradl ey Field
Jack Dahl

Val Washi ngt on
John D Amat o
Carrie Friello
Kat hy Sanf ord

Li nda O ark

Randy Nenecek

REPORTED BY: Danielle R George

VERBATIM REPORTING & VIDEO
(800) 368 - 3302




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

ALJ: Good evening, this is a neeting
about the subjects that the Departnent of
Envi ronnmental Conservation will be
including in its Supplenental Generic
Envi ronnental |npact Statenment on its
oi |l /gas and solution m ning program

M/ nane is Susan DuBois. | work for
the DEC s Ofice of Hearings and Medi ati on
Services in Al bany and | have been assi gned
to conduct the neeting tonight.

The Suppl enental | npact Statenent
concerns permts for horizontal drilling
and hi gh-vol unme hydraulic fracturing for
natural gas wells in the Marcel lus Shal e
and other |owperneability natural gas
reservoirs. The Suppl enental Ceneric
Envi ronnment al | npact Statenent would
suppl enent the existing Generic
Envi ronnental | npact Statenent that DEC
prepared in 1992 about its oil/gas and
solution m ning programnms.

This evening's neeting is for the
pur pose of receiving coments on the DEC s

draft outline of the subjects that should
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be included in the Suppl enental | npact
Statenent. The outline is referred to as
the scope for the Supplenental | npact
Statenent and this evening's neeting is
known as a public scoping neeting.

Kat hl een Sanford from the
Departnment's Division of Mneral Resources
will explain in nore detail the process and
pl an schedul ed for preparing the
Suppl enental I npact Statenent after | nake
a couple prelimnary announcenents about
the way the tonight's neeting will occur
and an opportunity for witten comments.

This evening's neeting is one of
several scoping neetings for the public to
comrent on the draft scope, particularly
with regards to identifying any additional
I nformati on or subjects that should be
I ncl uded in the Suppl enental | npact
Statenent and identifying any subjects in
the draft scope that m ght be irrel evant or
nonsi gni ficant in your view.

Fol |l ow ng these neetings, the DEC

will prepare a final scope or a final
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outline and then prepare a draft of the
Suppl enental Inpact Statenent. There are a
series of neetings, scoping neetings like
this one. There was one last week in
Al | egany, this one tonight, tonorrow night,
Thursday, there will be one in Elmra at
t he Sout hside H gh School. Then the
foll owi ng week on Monday, Novenber 17th
there's one in Binghanton at Broone County
Community College, it's ny understandi ng
there will be a webcast of that one, but |
was not able to get the details about that
before com ng out here from Al bany. So if
you are curious about the webcast, you
m ght see ne at the end of the neeting or
talk to soneone out in the |obby, they
m ght have an update on where you can
access that. Then there's two additional
nmeetings that will occur on Tuesday,
Decenber 2nd in Oneonta and Thursday,
Decenber 4th in Loch Shel drake.

If you would like to make witten
comments about the draft scope, those can

be submtted to the Departnent up until




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

cl ose of business on Decenber 15, 2008.
Verbal coments and witten comments will
be given equal consideration. If you want
the address for those, | believe probably
the people in the | obby would have that or
| have a copy of the notice also if you
want to get that fromne after the
coment s.

The coments that you m ght want to
make can al so be sent in by e-mail and
there is an address for that. You can nake
comrents by e-mail if you would |ike to and
the address for that is
dmog@w. dec. state. ny.us, which again is in
the notice and | can give it to you after
the neeting. And if you would like to
comrent toni ght and have not already signed
up, the white cards are for people who
woul d |ike to speak tonight. They also
have sone blue cards on the table out in
the | obby, which if you would just like to
make a short comment and submt it tonight
you can wite it on the blue card and drop

it in the box that's out there on the
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table. So basically you can nmake a commrent
tonight. You could submt a witten
comment tonight. You can send a letter to
the Departnent up to Decenber 15th or you
can comment by e-mail .

After the close of the comment period
on the draft scope, DEC wll prepare the
final scope and then prepare the final --
excuse nme, Draft Supplenmental Ceneric
Envi ronnmental |npact Statenent. There w ||
be an opportunity to coment on that draft
| npact statenment once that's prepared. So
it's a nulti-set process, Ms. Sanford w ||
cover that in nore detail when she goes
t hrough that.

| believe that's it. Now | would
like to call on Brad Field, the director of
the Departnent's Division of Mneral
Resour ces.

MR. FIELD: Thank you, Judge DuBois.
Good evening and wel cone everyone. Before
we get started with Kathy's presentation on
the draft scope and suppl enental GEI'S, |

would like to introduce a few people that
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have conme out here this evening to be with
you and to provide information. First of
all, I would Iike to introduce Deputy
Conmm ssi oner Val Washington, she's the
deputy conm ssioner for Mdiation and
Mat erial s Managenent in Al bany. Al so here
toni ght we have Paul D Amato who is the
regional director for Region 8 located in
Avon and with him also are Randy Nenecek,
the natural resource supervisor for Region
8 DEC in Avon and Linda d ark, our regional
m neral s manager in Avon with the DEC.
Also with ne tonight are Carrie Friello
fromthe Division and Jack Dahl who is
probably out in the hall talking to folks,
he's the director of the Bureau of G| and
Gas Regulation at the DEC. So with that,
t hank you for comng out, we | ook forward
to hearing fromyou, and with that | wl]l
turn it over to Kathy for her presentation,
t hank you.

M5. SANFORD: Thank you, Brad, Judge
Dubois. Good evening, and thank you for

bei ng here tonight to give us your input on
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how shal e gas wells in New York should be
regul ated by the DEC.

Most of our tinme tonight wll be
spent on hearing your comments. First, as
has been nentioned, |I'mjust going to go
over alittle bit of detail on this whole
scopi ng process, what we're here to do
tonight and how it fits in with preparation
of the Suppl enental Generic Environnmental
| npact St atenent.

This is a public scoping neeting.
The topic is the draft scope for a
Suppl enental Generic Environnental | npact
Statenent on DEC' s oil and gas regul atory
program

Il wll explain what a Generic
Envi ronnental |npact Statenent is and |
wll talk a little bit about the existing
Generic Statenent that covers oil and gas
drilling in New York. Then |I wll go over
sone nore about the objectives of the
scopi ng process after | tal k about why we
are preparing a supplenent to the Generic

Statement. Then | will conclude with a few
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of the key points that are in the draft
scope that was rel eased by the Departnent
in early Cctober, many of you have read it,
we have copies of it here tonight as well.

A Ceneric Environnental | npact
Statenent is a way to |look at the potenti al
environnental inpacts of separate actions
t hat have common inpacts. Mst of the
environnental inpacts or potenti al
environnental inpacts of drilling an oil
and gas well are the sane no matter where
the well is drilled, no matter how deeply
it is drilled and no matter whether it is
drilled horizontally or vertically.

An individual site specific
environnental inpact statenent is not
necessary unless a proposed well has unique
or non-generic characteristics. The
Generic Statenent that covers oil and gas
drilling in New York that the Departnent
prepared in 1992 is available on the
departnent's website at
www. dec. ny. gov/ ener gy/ 45912. htm .

Even with a Generic Statenent in
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pl ace, DEC reviews each drilling
application individually. W |look at the
| ocation and the proposed nethods. W
determ ne on a site-specific basis what
permt conditions are necessary to protect
the environnent. |If everything is
consistent with the Generic Statenent, then
there will not be significant environnental
| npacts.

W may find that another DEC perm:t
I's needed for the project, such as stream
or wetland disturbance. |If this is the
case, then we nust consider that before we
can determ ne the significance of any
potential inpacts. Further reviewis
required for any well proposed in state
par kl and, and, likewise, if the activity
will disturb nore than two and a half acres
in an agricultural district. DEC nust
further evaluate any proposal to drill
within 2,000 feet of a nunicipal water
supply wel | .

There are other circunstances that

could arise which require additional
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review. For exanple, the 1992 Ceneric

St at ement does not address drilling near

under ground water supply tunnels. On the

ot her hand, the generic statenent does

cover drilling in watersheds and aquifers.
Many, but not all, aspects of shale

wel | devel opnent are covered by the

existing Generic Statenent. Mny of the

effects will be the sane fromwell to well
no matter where the well is drilled. For
t hese reasons, DEC w |l prepare a

Suppl enental Generic Environnental | npact
Statenent to address the new potenti al
common inpacts. | wll refer to that

toni ght as the supplenent. Most of the new
potential inpacts relate to the large fluid
volunes that will be used for high-vol une
hydraul ic fracturing.

W have reviewed the use of the
Generic Environnental |npact Statenent and
the need for a supplenent. So now | wll
tal k about the reason we are here tonight.
This is a scoping neeting. Scoping is how

we determne the topics that wll be
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i ncluded in the supplenent. DEC has
schedul ed six neetings like this across the
Southern Tier and Catskills. At these
nmeetings DEC is receiving comments fromthe
public. You may also submt witten
comrents later and | wll say nore about
that. We will consider your coments
before we finalize the table of contents
for the suppl enent.

The first objective of scoping is to
identify the potential environnental
| npacts of the activity. The activity that
we are review ng now i s high-vol une
hydraulic fracturing. DEC has identified
sone potential inpacts. One exanple is the
visual effect of larger well sites.
Another is the noise fromfluid punping.
Large water w thdrawal s can have vari ous
effects. There are nore listed in the
draft scope.

A second objective is to identify any
concerns that are insignificant or
irrelevant, those can be left out of the

suppl enent .
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Third, scoping will help us identify
what additional information DEC needs to
conpl ete the supplenment. One exanple that
Is mentioned in the scope is the results of
radi oactivity testing of the Mrcellus
Shale currently underway. Another is
I nformati on about the conposition of the
additives in hydraulic fracturing fl uid.

The fourth objective is to identify
ways to mnimze inpacts. This includes
any avail able alternatives to the proposed
activity.

Finally, scoping is the way that DEC
gets your input on these topics. That's
why we are here tonight.

The scope is like an outline or table
of contents for the supplenent. DEC
prepared the draft scope so that you could
comment on our ideas. W included
background information so that you could
| earn about gas well drilling and how the
DEC regulates it. W have copies here. |If
we run out tonight, we can send you one if

you give us your mailing address. And it's
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al so on DEC s website at
www. dec. ny. gov/ ener gy/ 47554. htnl .

So that brings us again to the
pur pose of tonight's neeting. W are here
to take your comments on DEC s draft scope.
Your input wll help DEC prepare a final
scope. The scope will serve as the outline
or table of contents for the Suppl enental
Generic Environnental |[npact Statenent.
Now | will briefly describe the key points
in the draft scope.

H gh-vol une hydraulic fracturing is
not adequately covered by the existing
Generic Statenent. The supplenment wll
generically address the common inpacts of
this activity. Nevertheless, we wll
continue to review each proposed wel |
I ndi vidual ly.

One well at a tinme, DEC w |
determ ne consi stency, or |ack thereof,
with the Generic Statenent and the
suppl enent .

One well at atinme, DEC wll identify

uni que concerns that require other permts
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or changes to the proposed activity.

Last but not |east, DEC will nake
sure that every single permt includes the
necessary requirenents to protect the
envi ronnent .

One activity not addressed by the
existing Generic Statenent is the taking of
water from surface water bodies. This
could potentially affect stream fl ow.
Taking too much water at the wong tine
coul d reduce how nmuch is available for
public supply. DEC nust consider the water
needs of fish and wildlife. W wll
evaluate all of these concerns in the
suppl enent .

The draft scope di scusses how
hydraulic fracturing has been managed under
the existing GEIS. DEC will use the
suppl enent to eval uate uni que issues
related to shale gas devel opnent. An
exanple is high-volune fluid storage at the
well site. Another is transportation of
the fluid to and fromthe site. Qhers are

the avail able options for fluid reuse,
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treatnment and disposal. | encourage you to
| ook at the draft scope for a nore conplete
list of the topics DEC is review ng.

The activities and facilities | just
descri bed could affect the environnent in
several ways. These are explained in
Section 4 of the draft scope. Wthout
appropriate controls, the activity coul d
affect water resources. Noise and visual
effects will occur. They may be potenti al
air quality inpacts. Trucks wll haul
water on | ocal roads. The supplenent wll
al so discuss cunul ative inpacts, inpacts to
communi ties and environnmental justice
concerns. W expect that you wll have
many coments on potential inpacts tonight.
Your input will help us refine the scope
before we make it final.

The supplenment wll answer these
gquestions about high-volune hydraulic
fracturing: \Wat are the potential inpacts
and how can they be m nim zed or avoi ded?
Wien will the CGeneric Statenent and the

suppl enment together adequately support
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I ssuance of a well drilling permt? Wen
will DEC require a site-specific
suppl enent ?

DEC expects to release a final scope
in early 2009. This will be followed by a
draft supplenent in spring 2009. W wll
publish a notice when the draft is ready
and there wll be an opportunity for public
comrent on the draft suppl enent.

DEC hopes to finalize the suppl enent
by summer of 2009 and then at |east 10 days
after the supplenent is finalized, DEC
I ssues findings. These findings will quide
DEC s environnmental review of individual
well permts fromthat point forward.

DEC is here tonight to encourage
public participation. You nay provide
verbal or witten comments on the draft
scope tonight or at one of the other
schedul ed neetings. You may submt witten
comrents until Decenber 15th. And you wl|
al so have a chance to review and comment on
the draft supplenent next spring.

Pl ease i nclude your nanme and return
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address when you submt witten conments.
This will help us let you know when the
final scope is ready and then when the
draft supplenent is ready. |If you do not
have your witten conmments ready tonight,
you may e-mail themto us at
dnmog@w. dec. state. ny.us. Pl ease use scope
comrents as the subject heading. Send the
e-mail before the end of the business day
on Decenber 15th.

You may also nmail your coments. W
need your mail to arrive in our building by
the end of the business day on
Decenber 15th. And the address is up
there, send themto the attention of scope
comments. Send it to the Bureau of Gl &
Gas Regul ation in the NYSDEC Division of
M neral Resources. That's at 625 Broadway,
Third Floor, Al bany, New York, 12233-6500.

W | ook forward to hearing your
comrents and | will turn it over to Judge
Duboi s.

ALJ: Thank you. About 12 people

have signed up to speak thus far. |f you
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deci de during the neeting that you woul d
like to make a statenent, you can get one
of the cards that's out in the |obby and
give it to the person out there or there is
al so sone cards on the corner of the piano
there, you can sign up and give your card
to ne.

The first speaker will be Bill
Di bble. Cone to the front, there's a
m crophone there.

PUBLI C SPEAKER: Thank you. | spoke
at the Region 9 hearing over at Allegany
Li mrestone Hi gh School, | want to give you a
coupl e of additional comments. First the
Devoni an Shale, | would like to see the
conm ssioner grant us a frack variance.
The county needs the incone. This oil was
found in the southwest part of Steuben
County, West Union, Allegany County south
expressway, Cattaraugus County around the
border. Support us to get this done, so |
appreciate if the DEC would really address
t hat .

| have three comments on the




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

20

Marcel lus Shale. The first thing | would
also like the DEC to encourage, once we
have the public hearings done, the input
fromthe industry and the people in the
county and state rather, that this also be
pushed along a little bit, you know, the
state's in a budget crisis. W would |ike
i ncome comng into the state and taxpayers
once we get sone drilling on the Mrcellus.
| would just |ike the procedure to nove
along so we get the permts faster in

I ndustry.

The sane bill was signed by the
governor in Cctober, the industry has
totally left the state, and nmaybe ot her
ones have left. Once you get this in place
and drilling industry proceeds, it takes
sonme tinme to get the permts through and
t he geophysi cal work done. You need |arge
rigs to pull the pipe in and out, it takes
time to get the rigs scheduled to cone back
to New York State. So hopefully this wll
nove forward and bring back noney in New

York State to help offset this forthcom ng
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deficit the folks in Al bany are working on.
The other thing | want to nention to
you, Allegany County has -- |I'mvice chair
of the county board by the way. Allegany
County has 55,000 acres of DEC forest | and.
W would like to partner with the state, we
have 2,000 acres of forest |land here and
there, nost of it is state land and if you

think the operation in this oil and gas,

the oil wells take a very small |ocation.
Thi nk about the gas wells. |If you stuck
the well drilling as, it's called a

platform takes a lot nore area. Once
these platforns are built and the well is
drilled, then you go back to a small area
for the conpleted well, I'Il call it a
formati on.

So we would like to partner with the
State DEC, Allegany County, to use our
state land as a platform figure out the
formula on the state land for the
hori zontal drilling and maybe get the cost
down, use our land for the big platforns,

the state is stripping a lot, a lot of
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managenent area and al so DEC forest | and.

Just to coment on Allegany State
Park, largest park in the state, it's over
in Cattaraugus County. M ke Majikowki was
there, the director, at the last neeting a
week ago. Another division of the state
park plan, sone tinme ago they tal ked about
a storage field in the state park and a new
road comng into the park off Route 219.
Suggest that the state wll be up to speed
with it, putting this road in with the
I ndustry, have an access road to the
pipelines in and in the plan they were
t al ki ng about was additional cabins through
the park. You can take these platforns
once they are done, devel oped by the
I ndustry and scal e back to use those
platfornms for the park. That's sonething
for the DEC and the parks to take a | ook
at. Thank you.

ALJ: Thank you. The next speaker
w |l be John Hol ko.

PUBLI C SPEAKER: Thank you. M/ nane

I's John Hol ko, I'messentially here on




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

23

behal f of the Independent Q1 & Gas
Associ ation in New York.

| wish to provide a nunber of
comrents with regard to the draft scoping
docunent for this supplenental GEIS
relating to natural gas well devel opnent
proj ect .

By way of introduction, the
| ndependent G| & Gas of New York,
Association in New York is a trade
associ ation founded in 1980 to protect,
foster and advance the common interest of
oil and gas producers, professionals and
related industries in the State of New
Yor k.

|'m presently the secretary of the
associ ati on and am presi dent of Lenape
Energy, which is a parent conpany with a
group of energy conpani es including Lenape
Resources, which explore for, drill for and
operate oil and gas wells in New York. Qur
headquarters are in Al exander, New York and
we have been operating in New York for 30

years.
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| have a degree in petrol eum
engi neering from Pennsylvania State
University and started ny career in the
ener gy business as an engi neer for
Hal | i burton Services in Bradford,

Pennsyl vani a.

' ve spent 28 plus years working in
vari ous aspects of the oil and gas busi ness
in the Appal achian Basin, so | feel |I'm
qualified to nake sone coments on it.

The general issues relating in the
scopi ng docunent, we are in full support of
the project that DEC is undertaking and
believe there are a few issues that need to
be addressed beyond the Ceneric
Envi ronnmental |npact Statenent that's in
pl ace.

| OGA New York has reviewed the DEC s
existing GEI'S and draft scoping docunent on
a point-by-point basis. Qur planis to
supply detailed comments in the witten
section by Decenber 15th.

The review was an effort to determ ne

If 10OGA New York concurs with the proposed
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draft scope and to identify any area where
| OGA New York's analysis may differ from
t hat of the DEC.

Through this process, | OGA, New York
determ ned that the overall scope proposed
by the DEC appears to be justified based on
potenti al devel opnent of |ow perneability
gas reservoirs in the state, especially
that of the Marcellus Shale. | OGA New York
supports the DEC s determ nation not to
reopen the entire 1992 CGEIS. | was
I nvol ved in that process, and trust ne, it
was very detailed, they did a very good
job.

| OGA further supports the DEC s
determ nation to exclude pipeline
regul ation. The Public Service Comm ssion
does a good job, it doesn't have to be
I nvol ved here.

Additionally, since foam and water
fracturing was covered in the GEI'S, DEC has
determ ned the supplenental CGEIS woul d
focus on | arge vol une slickwater

fracturing, and that really is probably the
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maj or change that we're |ooking at.

| OGA fully concurs with and
appreciates the recognition that there has
not been any groundwater contam nation
caused by hydraulic fracturing for gas well
devel opnent in New York, despite the use of
this technol ogy on thousands of wells
across the state during the past 50 or nore
years.

In particular for this hearing, |
would like to focus on the issue of fluid
di sposal . Regarding the conposition of
spent fracturing fluid, it's inportant to
understand that the material that's added
for the stimulation fluid are used to
achi eve specific goals associated with the
stinmulation design. The typical conponents
maki ng up | ess than one half of a percent
of this solution are biocides to prevent
bacteria growmh, polyners utilized to
prevent scal e buil dup, granul ated
pol yacryl am de used as friction reducers to
| ower punpi ng pressures and surfactants

used to inprove fluid recovery. Al of
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these materials are commonly used in
vari ous manufacturing, cleaning and nedi cal
products in our lives today. W live in a
chem cal society, it's all around us.

As the stinmulation fluid is recovered
after treatnent, it will contain sone salt
strip in the reservoir rock nostly conposed
of sodium cal cium and magnesi um chl ori de.
These salts or brine are nore comonly used
as de-icers and in food preparation. These
are in deed all commobn substances that are
commonly used either in our honmes or on our
hi ghways and the concentration of
fracturing fluid flowback is of a
substantially diluted nature as conpared to
that which is already used in our
envi ronnent s today.

Concerning the reuse and recycling of
fracturing flowback fluids, the industry is
very interested in reusing as nuch as they
can. In fact, the industry is actively
expl oring ways to invigorate unused
I ndustrial sites to process and reuse

fluid. Utimtely, the process of flowback
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fluids to be reused as stinulation fluids
Is in everyone's best interest.

After the disposal well permt and
the issue of disposing of fluids
underground, there are only three
di sposable well sites in New York with
operation conplicated by the overl apping
and stringent regul ations inposed by both
the EPA and DEC who jointly regul ate
di sposal sites. |OGA recommends the nore
sinplified state pollution discharge and
el imnation systens permt along with
better coordination with the EPA-U C
permtting process to allow for sinplifying
permtting and the use of nobre under ground
di sposabl e.

|OGA is intending to have additional
comrents and | will nmake comments at
tonorrow s neetings, but that's ny comrents
for today.

ALJ: Thank you. Qur next speaker
will be Scott Rotruck.

PUBLI C SPEAKER: Thank you very nuch.

My nane is Scott Rotruck, |I'myvice
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presi dent of corporate devel opnent for
Chesapeake Energy Corporation's Eastern
Di vi si on.

Chesapeake is the | argest producer of
cl ean-burning natural gas in the country
and is responsible for nore than 150
operating rigs drilling for new reserves
and production across our 18-state
operating area. W also account for
approxi mately four percent of the natural
gas produced in the United States.

Chesapeake is also the |argest
| easehol d owner in the Marcellus Shal e,
whi ch stretches from New York to West
Virginia, as well as the nunber one
devel oper of shale gas in Anerica.

In the State of New York al one, we
have an estimted 1, 000,000 acres under
| ease which includes the Marcel lus Shal e
and ot her prospective formations.

After a detailed and thorough review
of the draft scoping docunent issued by the
Departnent of Environnental Conservation,

we believe that the scope of review and




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

30

suppl enentati on of the Generic
Envi ronnental |npact Statenent is
appropriately focused. As | have nentioned
in greater detail in ny attached coments,
the overwhel mng majority of potenti al
| ssues associated with | ow perneability gas
reservoir exploration and production are
al ready addressed by the existing CGElS.
This list of potential issues includes, but
is not limted to, surface disturbance,
noi se inpacts, visual inpacts, habitat
| npacts, road usage and air quality.

Wi | e sonme new net hods and
t echnol ogi es are changi ng the way our
I ndustry operates, many of the tried and
true nethods enphasized in the existing
GEl S continue to provide proper mtigation.
For instance, the sane noise reduction
t echnol ogi es discussed in the existing GEI S
have been enpl oyed as necessary in urban or
popul ated areas to reduce noise |evels
above anbi ent background noi se. Another
exanple are the visual inpacts fromoil and

gas activities. As noted in the CEIS, oil




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

31

and gas drilling and conpletion activities,
which are virtually identical for vertical
and horizontal drilling, are mnor and
short term Furthernore, with adequate
pl anni ng, such visual inpacts can be well
mtigated, if not altogether hidden.

| would be remss if | failed to
hi ghl i ght how the current CGEIS addresses
the issues previously nentioned and how t he
advent of new net hods and technol ogy
actually provide for a smaller inpact on
the environnent than that contenpl ated and
allowed by the existing GEIS. For
I nstance, by placing nultiple horizontal
wells on a pad, the overall surface
di sturbance is far less than by utilizing
traditional single conpletion vertical
wells. In conjunction with this smaller
surface disturbance, there is necessarily a
reduced habitat inpact in both urban and
rural areas. By enploying nmultiple well
pads, the nunber of roads and anount of
pipeline required is greatly reduced. This

Is just one of the ways new nethods and
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t echnol ogy hel p provi de cl ean-burni ng
natural gas and reduce our industry's
envi ronnent al presence.

In closing, on behalf of the nation's
| eadi ng producer of abundant, affordable,
cl ean- burni ng, Anerican natural gas, we
strongly urge the DEC to foll ow Governor
Pat erson' s recommendati on regarding the
scope of the supplenental GEIS. By doing
so, we can expeditiously nove forward,
wor ki ng together, to provide econonic
opportunity in an environnentally and
aesthetically responsi ble manner. Thank
you all very nuch.

ALJ: Thank you. |If you have an
extra copy of your statenment, if you could
| eave that for the stenographer that would
be hel pful .

Next speaker will be Walt Franklin.

PUBLI C SPEAKER: M/ nane is Walt
Franklin and |I'm an enpl oyee here at
Haverling Central School, but today |I'm
representing an organi zation called Trout

Unlimted and especially the |ocal chapter
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706 which is centered in the Upper Genesee
Ri ver drai nage.

Qur concern is that water for
hydraulic fracturing is likely to be
obtai ned from surface water bodi es away
fromthe well sites including rivers and
streans. W feel that the potenti al
curmul ative inpacts of nunmerous w thdrawal s,
especially when there is reduced flow in
wld trout streans, nmay have a nmj or i npact
on fish and wildlife and to downstream
wet | ands and users.

In addition, we're concerned about
the potential transfer of invasive species
fromone surface water body to another as a
result of water w thdrawal and subsequent
di scharge into another surface water body.

As a case in point, | have
phot ogr aphi c evi dence of current water
w thdrawal froma small trout stream called
Wleyville Creek near Whitesville, New
York, on the Steuben/Allegany County line
and very close to the Pennsyl vani a

stateli ne.
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W believe that water there is
regularly drawn by gas drillers in nearby
Potter County, Pennsylvania. The water has
been withdrawn from Wleyville Creek, a
maj or trout stream fromtines of |ow
sumrer flow up until the present nonent.

W would |ike New York DEC to address water
wi thdrawal s from New York trout streans by
an adj acent state.

In summary, we would hope that
| npacts on aquatic resources be eval uated
and that no water wthdrawals or water be
withdrawn fromsmall wld trout streans,
especially during the periods of the |ow
flow.

W would like controls to prevent the
spread of aquatic invasive species and
those withdrawal s of New York State water
by out-of-state agencies or drilling
operators also be controlled. Thank you
very nuch.

ALJ: Thank you. The next speaker
wi |l be Cathy Anderjack.

PUBLI C SPEAKER: H , good evening. |
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wasn't really prepared to speak, but |I'm
interested in the conpanies who are

I nvol ved in the devel opnent and soneone,
Scott, | forgot your last nane, you are
from Chesapeake, I'minterested in Fortuna
Conpany and how t hese conpani es are

rel ated, cooperating or not cooperating and
that is ny nmain question, so.

ALJ: Thank you. |Is that sonething
you were recommendi ng be dealt with in the
| npact statenment or is that sonething that
you wanted to talk to soneone about this
evening for your information?

PUBLI C SPEAKER: It doesn't have to
be in the inpact statenent.

ALJ: It doesn't have to be in the
| npact statenent, but you are interested in
tal king with sonebody?

PUBLI C SPEAKER: Yes.

ALJ: The next speaker will be Mark
Scheuer man.

PUBLI C SPEAKER: Thank you, your
Honor. M nane is Mark Scheuerman, |'mthe

general counsel at Fortuna Energy, so the
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| ast speaker | believe | wll have to talk
to afterwards. | wll make ny comments as
briefly as | can. Qur intention is to nake
comments here tonight and also tonorrow in
Elmra.

Your Honor, Fortuna Energy deeply
appreciates this opportunity to provide a
statenment in connection with the draft
SGEl S scopi ng docunent and the anal ysis of
the potential environnental inpacts of
produci ng natural gas from the Marcellus
Shal e geologic formation. O the six
schedul ed scoping hearings, two are in
Fortuna's core operating area within the
Sout hern Tier of New York.

Tonight's hearing and tonorrow s in
Elmra are both in that zone and as | said
before, | will be making a statenent here
tonight and a summary of this statenent
will also be provided in Elmra.

In addition, Fortuna would very nuch
li ke to recogni ze the DEC departnent staff,
both in Al bany and the Region 8 office in

Avon, for their tireless work on behal f of
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the citizens of New York. They have the

| nportant task of guarding the public
interest wwth respect to the greater
ultimate recovery of oil and gas, as well
as the protection of our treasured natural
resource.

The proper bal ance between these two
| nportant goals is sonething all of us
strive for every day and since 2002 it has
been our privilege to work with these
dedi cat ed professionals during Fortuna's
expl oration and devel opnent of the
Trenton-Black River formation. And we | ook
forward to doing the sanme in the Marcell us
Shal e formati on at the soonest possible
tinme.

Sone of the areas that | would |ike
to tal k about tonight could easily be
sunmari zed by the socio-econom ¢ inpacts,
the water and fluid handling and the
overall comunity inpacts. But beginning
with the econom c benefits, as New York
State's nost successful natural gas

expl orati on and devel opnent conpany,




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

38

Fortuna Energy annual ly accounts for about
70 percent of New York's total natural gas
producti on.

In 2007, Fortuna comm ssioned an
econom c inpact study to analyze its
econom c inpact in the Southern Tier of New
York State. That study was carried out by
Penn State professor of Natural Resource
Econom cs, Ti m Consi di ne.

Dr. Considine's study focused on
Fortuna's annual inpact in the eight county
area of New York's Southern Tier region.
That study reveal ed that Fortuna's
operations have $90.4 nillion in total
annual econom c inpact, including a direct
spendi ng stimulus of nore than $64 mllion
resulting in the equival ent econom ¢ i npact
of nmore than 730 new full-tinme jobs.

Wth the prospect of annual spending
in pursuit of the Marcellus Shale in NY
bei ng many, many nultiples of this |level of
expenditure, it is fair to estimte that
Fortuna Energy's Marcellus Shale activity

coul d generate an econom c i npact
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sufficient to create many thousands of new
jobs in Upstate New York.

Unfortunately, in the face of a nuch
| onger delay before drilling permts can be
I ssued follow ng the conpletion of the
SGElI S, Fortuna Energy has been forced to
reevaluate its pending projects in New York
t hat contenpl ate exploration and
devel opnment in the Marcellus Shale.

Al t hough we appl aud DEC Conm ssi oner
Pete Grannis' conmtnent to conclude the
SGElI S process at the soonest possible tine,
there remains significant uncertainty
concerning where New York State will be in
a position to issue Marcellus Shal e
drilling permts.

In the neantine, the comercial and
busi ness demands faci ng our conpany sinply
cannot wait. Assurances nmade for an
expedi tious conclusion of the SCGEIS w t hout
solid commtnents to do so by a specific
date, are insufficient to allow Fortuna
Energy to conmt |arge anounts of

I nvestment risk capital necessary for the
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devel opnent of the Marcellus Shale in New
York at this tine.

Thus, until a final SGEIS is
conpleted and reliable drilling permts are
able to be issued based on that final
SCGEI'S, Fortuna has redirected all of its
Marcel lus Shale efforts to Pennsyl vania and
halted all leasing activity associated with
that formation in New York.

During this delay, New York is facing
the loss of tens of mllions of dollars of
direct economic inpact stinmulus and is
forfeiting the opportunity to create
t housands of new jobs at a tine in our
state's history when they have never been
needed nore.

Moreover, this risk also extends to
the long-termviability of New York as a
desired | ocation for Marcellus Shal e
devel opnent as operators face the
expiration of contiguous |and positions
into fragnented holdings that will be
comrercially unattractive for nmany years to

comne.
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During conbi ned testinony recently
presented to the New York State Assenbly
Comm ttee on Environnental Conservation by
the Anmerican Exploration & Production
Council, American Petroleum Institute,
| OGA- NY, | ndependent Petrol eum Associ ati on
of America, International Association of
Drilling Contractors, Petroleum Equi pnment
Suppliers Association and the US Gl & Gas
Association, it was stated that New York
has an existing structure for the
regul ation of oil and gas devel opnent that
has served the citizens of New York for
many years.

The testinony went on to state that
through its regul ations, the DEC has
| nposed a nunber of requirenents on well
operators that are designed to protect all
groundwat er aquifers that mght be used for
drinking water and to mnimze any other
environnental inpacts that m ght be
associated with the exploration,
devel opnment and production of natural gas.

These requirenents include the need
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to obtain a permit fromthe DEC prior to
engaging in any drilling activities and
related requirenments with respect to well
desi gn and construction using techni ques
such as casing and cenenting to protect
groundwat er aquifers as well as handling
materials related to well drilling and
producti on.

Fortuna Energy agrees full -heatedly
with these statenents and repeats them here
today for the benefit of this proceeding.

In addition to these requirenents,
the bill recently enacted by the NYS
Assenbly and signed into | aw by Governor
Pat er son, extends well spacing and set back
requirenents to horizontal wells that may
be drilled in the Marcellus Shale. These
wel | spacing and setback requirenents wll
m ni m ze surface disturbances associ at ed
with well drilling consistent with
efficient and effective recovery of the
natural gas resources in the Mrcellus
Shal e.

In short, the DEC already has one of
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the nost robust and rigorous prograns in
the nation for the regulation of natural
gas drilling and production activities
designed to protect drinking water supplies
and ot her natural resources. This
regul atory program has been successful and
in our view, is quite capable in its
current state to effectively address
drilling activities in the Marcellus Shale.
Wth respect to water w thdrawal s;
recent studies that have exam ned the
potential inpacts of hydraulic fracturing
operations of drinking water wells have
concluded that there is sinply no
persuasi ve evidence that any of the
t housands of hydraulic fracturing
operations that have been conducted
t hroughout the county have contam nated
drinking water supplies. Separate studies
conducted by the US Environnental
Prot ecti on Agency and the G ound Water
Protection Council have each confirmed that
contam nation of drinking water supplies is

sinply not a credible risk.
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The draft scoping docunent recently
publ i shed by the DEC al so states that there
IS no docunented instance of any
groundwat er contam nati on caused by
hydraulic fracturing for gas well
devel opnent in New York, despite the use of
this technol ogy in thousands of wells
across the state during the past 50 or nore
years.

Thus, it is Fortuna Energy's position
that there is no material risk to
groundwat er or drinking water supplies
related to the exploration and devel opnent
of the Marcellus Shale and any delay in the
responsi bl e and bal anced devel opnent of the
Marcel l us Shale on this basis is unfounded.

Anot her serious item of debate is the
safe handling of the fluid which flows back
after a drilling operation. Fortuna
considers the containnent of this fluid to
be a closed systemfromthe point the fluid
is injected into the well to the point it
I s disposed of at regul ated waste water

di sposal facilities.
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The volune of fluid that returns
Wi thin approximately two to four weeks of
the hydraulic fracturing anounts to
approxi mately 50 percent of the injected
fluid.

This fluid is contained in either
steel tanks or, in sone areas, a pit that
has been lined with a heavy rubber
menbrane. Through repeated use, these
options have proven sound with little or no
material surface spillage or |eakage.

The contained fluid nust then be
di sposed of and there are three options
whi ch can be considered. One is disposal
i nto deep subsurface zones thousands of
feet bel ow any existing fresh water
aqui fers. The second is water desalination
with nmethods that are well known within the
natural gas industry. The third option is
transporting the fluid to commercial state
and federally-regul ated di sposal sites,
which is the predom nant nethod of disposal
utilized by the industry in NY and PA.

Further explanation of the waste
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di sposal option is as follows: The fluid
Is transferred by truck or rail to the
di sposal sites. Sanpling is done ahead of
time and checked with the operator of the
facility to ensure the fluid can be
accepted and will allow the operator to
stay within the EPA permtted operating
range. The flowback fluid is largely
conprised of salt water but has very trace
amounts of other itens such as cal cium
magnesi um nmanganese and barium that are
all well below regul ated safe exposure
limts.

The nethod of treatnent by the
di sposal facility is through the settling
out of any sand or shale solids which may
be in the fluid and the dilution of the
remai ning saline water which is then able
to be returned to the watershed at
acceptable dilution rates, usually in the
order of 0.02 percent or two gallons of
waste water per 10,000 gallons of water
flow.

In New York State this type of




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

47

discharge is referred to as a point source
di scharge and requires a permt through the
state program known as the State Poll utant
Di scharge Elimnation System or SPDES and
I's much |l ess inpactful than non-poi nt
surface pollution such as urban runoff,
| eaki ng under ground tanks, agricul tural
runoff, landfill |eaching and road spread
from hi ghway salts and other topical
treat ments.

Wth respect to other environnental
I npacts including road use, it is inportant
to note that being a responsible and
wel conme nenber of the comrunities in which
we operate has been a prinmary goal of
Fortuna since our arrival in New York in
2002. Qur reputation for honest dealings
and integrity is inportant to us and
t hrough Fortuna's continual comrunications
wi th [andowners and ot her stakehol ders, we
have devel oped a strong working
relationship with many in our comunity.
Whenever possible, we schedul e road use

around inportant activities such as school
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prograns, bus schedul es and community
events, paying particular attention to the
mtigation of traffic and road congestion.

Additionally, we work well ahead of
schedul ed road use to inplenent agreenents
with | ocal authorities covering the
recl amati on of any negative inpacts.

In addition, Fortuna neets or exceeds
state and federal environnental protection
standards and takes great care in
mai ntai ni ng safe, clean and secure job
sites.

Qur detailed well site reclamtion
process ensures that all property is
ultimately restored to equivalent or better
condi tion than when our operations began.
W al so restore private roads when required
and provide resources to nunicipalities for
the restoration of roads used by Fortuna.

In 2008, in anticipation of a
| ong-term Marcel |l us Shal e expl orati on and
devel opnent, Fortuna established a
dedi cated unit made up of Fortuna enpl oyees

whose full-tinme job is to work well ahead
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of the drilling and devel opnent stage for
each well. Their activities are devoted
exclusively to working with comunities and
st akehol der groups to anticipate and pl an
for tenporary inpacts from Marcel l us Shal e
operations and are carried out in
furtherance of Fortuna Energy's Good

Nei ghbor Program the details of which can
be reviewed on our website at

f ortunaenergy. com

To conclude, in light of the existing
regul atory structure in New York with
respect to oil and gas drilling, as well as
the nature of hydraulic fracturing and the
condi ti ons under which it occurs, Fortuna
Energy believes that adequate regul atory
protections are already in place with
respect to oil and gas operations in New
Yor k.

Devel opnent of Marcellus Shal e gas
resources can and will be undertaken in a
way that allows devel opnent of this
| nportant energy resource in a manner that

will not result in any contam nation of
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drinking water or other adverse effects on
t he environnent .

Further, our comm tnent to working
Wi th communities and ot her stakeholders to
limt the tenporary effects from Marcel | us
Shal e operations should be a nodel that
I ndustry associ ati ons and i ndi vi dual
operators adopt and inplenent right now in
New York State.

W commend the DEC for their
limtation of the scope of the SCGEIS
process currently underway and urge those
who woul d seek to expand or attack this
approach to be mndful of the great price
New York will pay in the form of | ost
econom ¢ opportunity if further del ays
occur. Thank you very nuch.

ALJ: Thank you. Qur next speaker
wi |l be Carol Robinson.

PUBLI C SPEAKER: |'m Carol Robinson.
| work for Precision Pipeline. M concern,
and | only found out about this neeting
this nmorning, so | would |ike to apol ogi ze

for not having a prepared statenent |ike
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t he people that have preceded ne.

W work for both Chesapeake Energy
and Fortuna Energy, ny concern here tonight
Is that we're taking jobs out of New York
State to Pennsylvania, | would encourage
the DEC to expedite, not slow down, what
t he enpl oynent opportunities are for New
York State, as well as the revenues that
will be lost as the gentleman from Fortuna
addressed earlier.

Preci sion Pipeline is a |eading,
hopes to be one of the best and bi ggest
pi peline contractors in the United States.
W have enployed in New York State this
year over 1,000 people, either working on
the M1l ennium Pipeline or working for
Chesapeake and Fortuna.

Qur peopl e have been able to maintain
a better lifestyle than they ever dreaned
because we're not working four to
six nonths a year, our people will be able
to work yearround. Wen we cone into a
town or an area, we don't just enploy

peopl e, we have to rent equi pnent, we have
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to have services, all of this is a social

I npact and for the State of New York to

sl ow down the process for the revenues to
go to Pennsylvania is a great injustice to
the Southern Tier area.

For the first tine we sit on the edge
of changing every person's life in the
Southern Tier. | don't know about you, but
| feel like we've been |eft behind for New
York City, Long Island, this is our chance
now, | think as the gentlenen have said,
the DEC has done a wonderful job laying out
in their first presentation, but to slow
down what the potential is here, it's
unfair to everyone.

As | easehol ders, you do not have to
be afraid of the well drilling. It is in
fact an inpact that will -- | nean, you
have to go out and talk to the other people
that have had these large fracturing wells
done, it isn't as bad as sonme peopl e think.
And as the gentleman from Fortuna said, |
just experienced one in Pennsylvania, it

had over 100 fracking, 20 gallons each,
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peopl e were enployed to bring the water in,
we have people working around there, it's
alnost like a 24/7 thing for two or
three weeks. \Were else are you going to
find these types of enpl oynent
opportunities for people in this area?
It's just not going to happen.

So | would really like to suggest to
the DEC that you do nove it forward and a
| ot of the things that you're addressing as
the gentl eman from Fortuna and al so from
Chesapeake, these people are on top of
their gane, this is not new. The Marcellus
formati on exploration opportunities was
first started 25 years ago with a grant
fromthe National Science Foundation.
Chesapeake is doing work in Texas very
simlar to what they do here.

Fortuna has been working since 2002.
W' ve been able to increase 100 percent the
nunber of people that have been enpl oyed
from January to now. The sad part of it is
t hat when we go to Pennsyl vani a, which

we're going there with them we wll reduce
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t he nunber of people enployed by -- |iving
and working in New York State by 50
percent. And that is significant, not to
say anything about the revenues that wll
be [ ost when they are not drilling wells
here. | can't inmagi ne how nuch -- well, as
the gentleman told you from Fortuna, the
anount of noney, the economc inpact is
i ncredible, it can double and triple in the
future, but it's not going to happen in New
York State, it will happen in Pennsylvani a.
Permts down there are $1,500, they
are $6,500 is what |'ve been told, | think
New York State gets greedier and greedier
and greedier. Wy not put the |ocal
econony in a better position, put the noney
back in the pockets of the people that need
it. CGolf courses use nore water than these
gas drilling rigs overall over a year's
time, so |l think that it's inportant to
recommend, and our people, |I'mvery proud
of the people that work for Precision
Pi peline, we have one of the best

rel ati onships with the agencies, the Public
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Service Conm ssion, the DEC, we work
closely with | andowners and for all those
things are inportant to keep the econony
going forward. The DEC, we support what
they're doing here today as well as what
Chesapeake and Fortuna have said as well.
Thank you.

ALJ: The next speaker wll be Wayne
Wl ls.

PUBLI C SPEAKER: Good evening. M
nanme is Wayne Wells, | live in the Town of
Caneron. | am not specifically
know edgeable in this particular issue as |
would like to be to address a neeti ng,
therefore ny comments will be general in
nature. | do feel it is very inportant to
bring out two things.

As been the consistent thene of
speakers, the econom c issues are inportant
and they affect everybody, and while the
focus is on the noney, | think that the
envi ronnent al aspects need to be consi dered
in this particular way.

VWhen | noved here back in '"72 we
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lived very nicely in alittle valley unti

a sludge operator cane in, and we didn't do
anything to becone know edgeabl e about the
| npacts of this.

What happened was we trusted the DEC,
and I will tell you right now that there
are many good and intelligent people
working in the industry and working for the
DEC that pronul gated regul ations that were
sensible and intelligible. The problem was
when the reality cane, these regul ations
were not being adhered to and being ignored
by the DEC. WIIl this happen with the gas
i ndustry? Are there real potenti al
problenms? M/ limted understanding of the
Marcel lus drilling is that there is new
technology in which the drilling will go
down and go out horizontally and that this
is fairly new. Wat | urge everybody to
pl ease be aware of, that once your
environnent is destroyed, you won't get it
back and your environnment is the bedrock
and foundation of society and your

civilization and your enjoynment of |iving
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her e.

The noney is real, yes, and | stand
to gain by it because | still own ny
m neral rights, but I will tell you right

now, had | known what the inpacts and the
| ack of making the corporation that

pol luted our valley and is continuing to
pollute our valley, the ignoring of the
regul ations by the DEC, | urge you all to
forma citizens group anong you. And |
woul d say to the DEC and particularly to
the DEC, should problens arise, what kind
of leverage do we have as citizens and
people living here to address those

probl ens? Because once an industry starts,
as we have seen with the sludge
entrepreneurs in ny area, then you're up
against a real brick wall. The tine to
sol ve these problens are before.

Water is going to be nore precious
than oil and gas in the future. And nake
no m stake about it, once it is polluted.
Then you're not going to get it back. And

as the fellow who belongs to Trout




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

58

Unlimted, and I"'mnot a fisherman, | think
he has a very good point. W need to know
how much volune of water is going to be
out. Are there other drilling using the
current technol ogy which is going to be
used in our area? Are there nodels by
whi ch we can nmake better assessnents as to
what the real inpacts are? Because | wll
guarantee you that when things | ook really
good on paper, they don't always work out
t hat way when the operation is in hand.
And | think that a ot of the threats,
don't forget when the econony is going down
now, what's happening to the price of oil,
it's going down. And this may well be a
bi gger factor in the stalling of drilling
for gas now than what you m ght have heard,
| don't know.

But pl ease pay attention to your
envi ronnment because we know from our
experience and it is continuing since 1987
that the DEC, as a matter of fact | renaned
the DEC the Departnent of Environnental

Conspi racy because of their |ack of making
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the industry do what it should be done by
the DEC requl ations that were put in place
to supposedly safeguard our environnent.
Who is going to be in charge of watching
over what the discharge of that water is?
You can have a regulation, and if it
doesn't neet the reality of what the rights
say, then what good is it? It's a piece of
paper and you can start a fire wwth it and
that's about it.

W w tnessed many instances where
regul ati ons involving the sewage com ng
fromthe bass sewage treatnent plant where
t hey had supposedly nonitors and the
monitors woul d break down in the m ddl e of
the night and industrial waste woul d get
magi cal |y passed through and it went into
the waste that was dunped into our streans
and illegally spread onto | ands around our
property.

The DEC largely ignored this until a
smal |l group, including nyself, went to
testify in Al bany against them and we had

to do videotape of illegal activity and
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threaten to go to the Attorney General's
Ofice in New York State to prevent the
abuses. W got sone success, but not
conpl ete, but think about it. Thank you.

ALJ: Thank you. The next speaker
wi || be Dan Henning.

PUBLI C SPEAKER: | hope that the DEC
regul ates these people so that we don't
have what the |ast gentleman just talked
about .

| hope that what's going to happen
with these new regul ati ons goes about in a
very tinmely and expedient manner. There is
alot, I"'ma landowner in Prattsburgh, I
have seen two horizontal wells drilled, one
about a mle fromny property and the other
about a half mle, and |I've got to say, the
peopl e cane in, set up, did a very good job
and when they left, they cleaned up. And
there's a gravel pad, there's sone tanks
there and the rest of the ground was all
seeded down. | haven't seen in ny own, and
as | say, one well is about a half a mle

fromny property, the other is about a mle
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fromny property, | haven't seen things
dunped or things left unattended.

| think the DEC and the contractors
that were there were, did a very good job.
There's going to be a ot of noney for
peopl e that have property in the Southern
Tier, so there will be jobs for people. So
we have to hope the DEC keeps track of all
t he peopl e and nmakes sure they do what's
according to the regulations are, but in an
expedi ent manner so that people can go to
work and there can be tax noney comng into
St euben County, Allegany, the whole
Southern Tier to help defray cost that the
t axpayers are paying right now.

So basically fromny own view of
wat ching two wells, horizontal wells that
were in Trenton-Black River, and |'ve been
told do not use as nuch water as the
drillings in the Marcellus, | have no
problemat all with what | saw and how t hey
were cleaned up and with the well heads in
operation. Thank you for your tine.

ALJ: Thank you. The next speaker, |
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believe it's Gene Stolfi.

PUBLI C SPEAKER: H . M nane is CGene
Stolfi, I'"ma nenber of the Finger Lakes
Chapter of Sierra Club. An article in
today's Leader | believe.

Basically what | want to say is 20
percent of the fresh water in the world is
| ocated in the northeast quadrant of North
Anerica. And the river valley between
t hese nmountai n ranges charge the aquifers
to provide drinking water to the entire
east coast of the USA.

The interest in this Marcellus Shale
formati on and fracking process, river water
and chem cals injected under high pressure
into this formation to separate the |ayers
of shale is a potential threat to these
aquifers. Now, it's natural for |andowners
to want to receive gas noney, | have
profited nyself that's on the |ease. And
our society needs fuel to continue a
lifestyle. The gas conpanies are really
good at what they're doing getting gas.

And the only hope that we have to ensure
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t hat our npst precious resource, our water
supply is safe, is state and federal
gover nnent agenci es.

These agenci es nust focus on
preserving the supply by recordi ng baseline
studi es docunenting contam nants in the
aquifers. Many snmall towns and cities do
this already, so the database is already
started, Elmra, Bath, Binghanton, whoever
has well s has to publish the contam nants
in their wells, all the data is out there
already. This data nust be nonitored and
added to, so any changes in the
contam nati on can be detected early and
hopefully corrected. The groundwater noves
very slow but continually in these
aqui fers, these underground rivers. And in
t he absence of governnent protection, the
| ast resort may be the | egal system
homeowners near areas that are being
devel oped and rely on well water to drink,
may want to have their water tested by a
reliable lab simlar to the tests the towns

do to docunent their water contam nants.
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And early test results conpared to |ater
test results, after your well is

contam nated, will help your chances in
handl i ng an attorney to conpensate you if
there's a problem

Now, one of the previous speakers,
that was ny witten statenent, one of the
previ ous speakers nentioned that we live in
a chem cal society, this is true. The
United States is probably the nost
aggressive chem cal society in the world.
W have the hi ghest cancer rate, | wonder
if there's a tie-in.

And the second thing is, if the DEC
or sone agency can put together sone kind
of a plan where | andowners maybe pool their
resources and | andowners coul d have a pl ace
to go to have their water tested baseline,
just to have that in your back pocket just
in case. That's all | have to say.

ALJ: Thank you. The next speaker
wi |l be Rachel Treichler.

PUBLI C SPEAKER: M/ nane is Rachel

Treichler, I'man attorney from
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Hanmondsport. |'ve been | ooking into the
heal th and environnental inpacts of the gas
drilling in our area for a couple of years
now, and | would |ike to make several
comrents about the proposed draft scoping
docunent .

First I would like to urge the DEC to
actually open up the CEIS, the original
1992 environnental inpact review process
because sonething very significant has
changed -- well, several very significant
t hi ngs have changed since that review was
done. One of which is the federal
gover nnent has now exenpted oil and gas
drilling fromthe federal environnental
laws. So the federal Cean Air Act, the
federal C ean Water Act, the federal
Drinking Water Act, the Storm Water Act,
there's a nunber of other federal |aws now
exenpt, oil and gas drilling. So we are
really relying on the DEC and our state
regul ators, also on our |ocal governnents.
And as | andowners you are relying on the

terns of your |eases to provide protection
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fromthe contam nation that can occur from
oil and gas drilling.

W' ve been told about the econom c
benefits of oil and gas drilling, and of
course there are a nunber of benefits, but
there are also costs and the question that
we really need to ask ourselves, do these
costs outweigh the benefits? And that is
why | think that we are lucky that the DEC
Is taking the tinme to |look at and weigh
t hese i ssues and we have the opportunity to
| ook at the experience of other states,
states such as Pennsylvania where they are
really going forward on a faster track and
there is already sone exanples of the
experiences that | andowners have had in
Pennsyl vania, | don't know if people have
been | ooki ng on U-Tube, but there are
vi deos that show the consequences and we
al so have the opportunity to | ook at what's
happened out west because drilling the --
hydraulic fracturing has been used in a
nunber of states out west. [It's not always

in a shale formation, they are using




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

67

simlar techniques for coal and other types
of m ning, not gas production, but there
are states, Texas and Loui siana where they
are using this technique in shale and
there's a lot to learn fromtheir
experiences.

| would really recommend a film a
docunentary filmthat's been produced by a
group of |andowners in, on the western
sl ope in Col orado, about their experiences.
The filmis called Rural Inpact and you can
see it on U-Tube in different sections and
it gives, one of the things that's
addressed in that filmis the economc
| npact. There are the benefits, there are
I ncreased jobs, there are increased tax
revenues, but there is a |lot of
i nfrastructure costs. Road mai ntenance for
all the trucking that's being done on the
roads. A lot of new -- paying for new
schools, new hospitals. So they actually
say that the increased infrastructure
out wei ghs the econom ¢ benefits.

Anot her reason to reopen the CEIS is
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because there was not a very in-depth
consi deration given in the original
docunent to sonme of the issues that arise
with the use of the aquifers and with the
study of chemicals that are used in the
drilling operations.

More recent studies of the chemcals
have shown that there are a nunber of
| npacts fromthe different chem cals used
in oil and gas drilling. Sonmebody
mentioned previously an EPA report that's
been done on fracking fluids, |I would
encourage people to read this study of the
EPA, this is an analysis of the EPA study
done by the oil and gas accountability
project. |It's called what EPA and the G|
and Gas Industry Don't Want Us to Know
about Hydrofracturing. Qur Drinking Water
Is at R sk.

In this docunent, | assune that the
DEC is studying this docunent, but one of
the findings here is that the fracturing
fluid can nove out of the target

formati ons. So that's another area that
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needs to be studied, reopened and studied
further as the use of the surface disposal
pits, again there's a lot of information
from out west about soil and water

contam nation fromthese pits. And in New
Mexi co and Col orado, | know the DEC said
they don't have any exanpl es of groundwater
contam nation in New York, but there are a
| ot of exanples from other states. And |
don't know if that's -- you know why it
woul d be that there is less in New York, it
may be that we have not here had the
intensity of hydrofracturing which uses so
much nore water than the previous

techni ques that have been used here.

As the draft scoping docunent says,
hydraulic fracturing has been used in New
York for a long tine, but not the high
vol une. They nade the conparison between
80, 000 gallons in the well and the two
mllion gallons per well. So this | think
gets to the point that CGene Stolfi was
maki ng about the inpact on the fresh water

resources that we have in our area. W are
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very bl essed to have, you know, huge fresh
wat er resources. Right now water resources
are not regulated in the same way that oil
and gas resources are regul ated.

For exanple, the state environnental
| aw gi ves | andowners rights to their oil
and gas that's under their land; there is
no conparable |laws that gives you right to
water, to the water in the area. So right
now people are, different industries are
being able to take mllions and mllions of
gal l ons of water and pay no conpensation to
anyone for taking these resources. So what
really needs to be added to this
supplenental GEIS is an in-depth
consi deration of what the inpact of this
anount of water withdrawal w Il have on our
area. And we can see in the estimtes of
the nunber of wells that m ght be drilled,
you know, it's several thousand wells per
county. The Susquehanna Ri ver Basin
Comm ssion has estimated for every 1,500
wells, it would take about 28 mllion

gallons of water. And | think that is
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really a low estimate, but they say that 28
mllion gallons of water is about the
anount of water that's used by a nucl ear
power plant. But the inpact of taking the
water from many small streans and | akes and
rivers is very different fromthe inpact of
taking it froma large |ake. And we are
tal ki ng many counties here, so we're

tal king a great deal of water use.

And | will be making witten comrents
to provide nore detailed information about
the chemcals and their health effects.

| just want to read one quote from
Theo Col born, who is a researcher, she is

the author of Qur Stol en Future, which

tal ks about endocrine disruption and the
effect that endocrine disruption have on
our bodies. And she lives in Col orado
where there is gas drilling going on and in
the |last few years has been researching the
health inpacts of the chemcals used in oil
and gas drilling. And she's found that in
Col orado the different products that are

used to drill wells, fracture the well s and
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process the gas contain about 278
chemcals. O these chem cals, 93 percent,
she researched those chemcals in the
literature and 93 percent of those

chem cal s have adverse health effects. The
ot her seven percent, she couldn't find

anyt hing, just neans she couldn't find

i nformation. 42 percent of those chem cals
were endocrine disruptors. These are

chem cal s that, endocrine disruptors affect
how we' re provided -- how our bodies grow,
how our thyroid works, how babies grow into
adults and sexual differentiation.

Even at very |ow concentration, these
chem cal s have a pronounced effect on human
health. Sonetinmes in parts per trillion in
water. So when we're tal king about
mllions of gallons of water, even though
as the DEC says, 99 percent of the
fracturing fluid is just water, we're
tal king about mllions of gallons, that is
a lot of other chemcals, there's a |ot of
roomthere for a ot of these other

chem cals that have inpacts in variable
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gquantities. And she said of the 124
sol ubl e chem cals used in gas, 88 percent
cause damage to the skin and sensory organs
such as the eyes. 75 percent l|eads to
respiratory damage and 45 percent cause
neur ol ogi cal danmage, others cause i mmune
di sorders and are |inked to diseases such
as lupus. And one of the troubling things
that she said is that we do not have --
there not yet have been devel oped net hods
for taking these chem cals out of the
water. So it is good to have these closed
systens where, you know, they are not
taki ng always fresh water, but if there is
no way to take these chem cals out of the
water, then we are building up higher
concentrations.

| think it's also of concern to hear
that only 50 percent of the water that is
used is actually able to cone back out
because that neans that 50 percent wth
these chemcals is still in, is still
under ground able to contam nate

groundwat er. Thank you.
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ALJ: Thank you. The next speaker
wi |l be Janes Trondsen.

PUBLI C SPEAKER: M/ nane is Jim
Trondsen, |I'ma long-tinme resident of
Pai nted Post, lived in Pennsylvania sone.
But cane back to this area with ny famly a
nunber of years ago because of quality of
life here. And that's the nmain thing that
| want to address, you can't put a dollar
val ue on what your quality of life is.

There's an organi zation called the
Fi nger Lakes Institute, it's located up in
Geneva at the college, they did an estimate
of what the value of having our beautiful
Fi nger Lakes in this area, the economc
value, this is all verified by New York
State and everybody agrees on this figure
and it may even be |ow by now because it's
an old figure, $2 billion a year, that's
how nmuch it's worth to us to have these
| akes and beautiful rivers, trout streans,
clean water. And the Cohocton is one of
the highest water quality rivers in the

whol e state. Despite the fact that we've
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got pretty good sized population and a | ot
of agriculture and communities along the
way. And the systens in place that keep
that clean are the people that live |ong,
take care of what they do to it, what they
may put into it, they think before they do
sonet hi ng.

Al so nature has a way of healing
itself and filtering out the bad stuff that
can do us harm The aquifers that we get
our drinking water fromlargely are that
way too. So we really have to protect
that. And when | think about
hydrofracturing, the nane itself is
provacative. Fracturing, what fracturing
means is you are breaking sonething up.
You're practically exploding it. You are
taking it and busting it into mllions and
billions of pieces.

Now, the exanple that was brought up
earlier of Pennsylvania, | lived in the
state, it's aterrific state, but they've
made sone m stakes along -- in the past.

They' ve done a ot of mning in the way of




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

76

coal mning and it provided jobs and it
gave them a start, but now they're paying
the price. They are paying a real heavy
price. This is the nunber one
environnental problemin the State of
Pennsyl vania is acid m ne | eakage and what
we' ve done is we've gone down and we've
messed with this subsurface in a way that
screws up the systens that are there in

pl ace to make sure that we have cl ean
water, clean air, and all of that. And in
Pennsyl vania there is sone areas that w |
just never be the sane, the inpact of the
pol lution that has been caused by that is
enornous, it could never be taken care of.
You couldn't even place a dollar value on
it.

So | think, I live right over an
aquifer, | |ooked at the maps out there, |
was interested in what the DEC s nmaps
| ooked |ike, | never realized it was over
one of the premer aquifers in this part of
the state. But | would hate to see that

contam nated forever by sone ill-conceived
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hastily put together, get-rich-quick schene
that's going to put us at risk and have an
extrenely high price to us and for

t housands of generations to cone.

W have to think about this. And I
think that's the sumof ny comments, but as
| hastily read over sone of the DEC
docunents and witten commentary on the
EPA, it |l ooks to ne as though a lot of the
comrents in those reports are put in there
by | obbyi sts and what we've got to do is

make sure that this stuff -- that what's

going on is right for us, for here, for our
quality of life, for what we've got in this
area. So thanks for your attention.

ALJ: The |l ast person that has signed
up to speak is N cole Gwardyak.

PUBLI C SPEAKER: M/ nane is N cole
Gnardyak. |'mthe | easing negotiator
wor king wth Steuben County's Coalition.
W represent roughly 135,000 acres and 900
i ndi vi dual s.

W have held a series of 12 public

neeti ngs addressing the |easing aspects as
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well as the inpact aspects of natural gas
devel opnent .

Qur position is, we would like to be
able to work as a partnership with oil and
gas industries and pronote responsible gas
drilling. There's a lot of things that we
can take care of wthin a |lease and there's
a lot of things that we cannot and this is
where we | ook at the New York State DEC to
enconpass what we cannot take care of
within a | ease. And although you do hear
horror stories of what things are like in
Col orado and Gkl ahoma and out west where
drilling has been nore predom nant, you
have to make sure you are conparing apples
to apples. Are their regulations the sane
regul ati ons that New York has in place?
And in fact they are not. There are states
that have drilling -- that have virtually
no regulations for the liners and/or the
pits. But that is sonething we, as a
group, for the |landowners' coalition would
request the DEC to look into. It is how

those materials are handl ed and stored on




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

79

t he surface.

| think sone of the m sconception,
because | keep hearing over and over, there
has been no hydrofracki ng water
contam nation and we as a coalition,

t hrough our experience of neetings, in this
area have sonewhat di m nished that as being
a primary concern. The |arger concern is
actual ly ground contam nation and ground
contam nation that can happen during the
recl amati on and the cl ean-up process as
wel | as when the hydrofracking fluid are
being stored on the surface.

W would also like the DEC to try to
address within the GEIS scope is a
partnership within the agencies thensel ves.
|'ve been to many of the DEC s neetings and
the continual answer is, that's handl ed by
the solid waste, that permt is done by
anot her departnent, and if there is going
to be a network between or within the
agencies so that this is a snooth fl ow ng,
the left hand knows what the right hand is

doi ng operation. And is there a
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partnership established with the SRBC?

In trying to pronote responsible
drilling in New York State, one of the
I ssues is not only the GEIS report, but
t hen how often does the SRBC neet? Wich
the DEC, | understand, does not have any
regul ation over that, but is there going to
be sone type of a system set up when those
neeti ngs happen so that permtting and all
t he subcontracting that has to be done to
line up drilling sites, how nuch of a
partnership is there going to be between
the two agencies to nake sure that when
this is up and going that it's not hurdle
after hurdle after hurdle. Because we are
not |like the Barnett Shale, we are not in a
tiny, cute little concentrated area where
they are going to fight over our acreage.
It's in western -- or Eastern Ohi o,
Pennsyl vani a, New York, West Virginia,
we're not the only gane in town. And
al though we have a |lot of resources that we
need to protect such as our water, we al so

have people, just in our coalition, that
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they are not too worried about the water
they are going to drink, because they don't
have a job and they don't have any noney
and they are willing to pretty nmuch sign
their life away for a | ease that they fee
is fair and equitable. But we would ask
the DEC to do this in a tinely, kind of
correct fashion, because this is the only
time in essence to do this right.

W, as a coalition, have also sent
|l etters to Governor Paterson urging that he
provide, and | know he's going to say
there's probably not a dine avail abl e
anywhere, maybe he can borrow sone from Al G
now, that the DEC needs to have staffing
and they need to have the resources and
they need to have the qualified individuals
continue with this evaluation and we, as
New York State, need to nmake sure that
t hose resources are avail abl e.

There's a lot that we do have
guestion and concern with. And the SRBC
and the anount of water, | hadn't intended

to say anything in regards to that until it
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was nentioned earlier, | had gone to a
conference in Binghanton, the conference of
mayors in which the SRBC spoke and

I nformati on at www. srbc. net has a graph

t hat shows how nmuch the cal cul ated gas
drilling water is expected to take.

He expl ained at that neeting, the way
they cane up with that calculation is took
the Barnett Shale, nmultiplied by two and
that woul d be the general estimted water
consunption use. The difference on the
Barnett Shale, is the Barnett Shale is a
much deeper formation which actually even
requires nore water than the Mrcell us
Shale is going to take. And one of the
things that's not ever publicly, you know,
menti oned or made issue of is recreation
has nore consunptive water use than gas
drilling operations are expected to take.
But | don't hear anybody conpl ai ni ng about
their 18 hole round golf and how nuch water
it takes to keep those greens in condition.

So, yes, there are concerns, but you

do need to do your own research, and see
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what is hype and what is real. Because a
| ot of what is hype right now in the nedia
Is the hydrofracking and the anount of
water. Wien you |look at that in the big
picture of everything that is going on, and
the other thing that the nedia does not
cover is what is going on and what is going
right. And |I'msure DEC can correct ne if
|"'mwong, but there's over 13,000 wells in
New York State, and how many do you read
about? Was there an article in today's
paper about any one operating well in New
York State? And if you ask ne, that's a
good indication that our DEC is doing their
part at this tinme to nake sure they are
protecting our environnmental |ife and our
quality of life here in New York. Thank
you.

ALJ: Thank you. There are three
nore people that would like to nake a
statenent. First person is Mchelle
Fawni ng.

PUBLI C SPEAKER: Hello, ny nane is

Mchelle Fawning and |'m a postal worker in
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Hanmondsport and | work at a health store
in Bath. I'msorry | don't have a prepared
statenment to read, but |I'mstil
famliarizing nyself wth what the issues
are with the Marcellus Shale. And | just
wanted to take the tinme to raise a few
concerns of m ne.

But first | did want to address
sonething that was said earlier by one of
the gas representatives about how it's
unfortunate that they can't bring incone
into New York at this tinme and they have to
concentrate on Pennsylvania. The Marcell us
Shal e is not going anywhere, it's been here
for along tinme, we've always known about
it, no one just discovered it. And they
want to get into it, so | really encourage
the DEC to nove as slowy as they feel is
appropriate, to consider all of our
envi ronnent al concerns, because once you
pol l ute and contam nate your groundwater,
that's it, | nean just |ike natural gas,
that's not renewable, at |east not in our

[ifetime.
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One of the concerns | wanted to raise
Is | understand that the drilling sites are
staggered, so it's not going to be
necessarily as concentrated as the
estimates mght say. But one of the
problenms with staggered drilling is that
that construction tine period of those
trucks comng in, hauling over the
equi pnent, over our |ocal roads, they are
not paved, inmagine this heavy equi pnent
goi ng through. The water, the trucks
com ng through, | understand 24/7 they go
t hrough, the noise and air pollution from
the conpressors running. | nean that is
going to be accunulated in every way if
you're in a concentrated area.

One of the gentlenen that spoke
earlier, he is considering because he does
retain his mneral and gas rights, | was
| ooki ng at property that | was considering
buying earlier this year, and the gentl eman
that was selling it said he would be
retaining the gas rights. Now, if you were

soneone who had purchased property and did
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not retain the gas rights and soneone does
sign a lease, | nmean |I'mjust concerned on
how the DEC w Il address how that |ease is
negoti ated and whether your interest as a
property owner, as the one who resides on
that property, how they will protect it?
And what if your well is contam nated? O
your nei ghbor's well? Were would you go
for legal recourse? The gentleman said
earlier about baseline testing, | think
that's inperative, we have to have baseline
testing of our water. | know from | ooking
at what happened out west, people do say
their water has been contam nated. | saw

I mges of the wonman who drew water from her
wel | and she could set it on fire.

Now, if you don't have any Kkind of
testing where it goes to the |egal system
saying, this is what our water was conposed
of before they cane and this is what it's
conposed of now. | nean, one of the
statenents that was nmade earlier today in
this neeting was that the chem cal s that

they use are used in all kinds of industry.
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It would be very, very easy to nake an
argunent about chem cal s coul d have cone
from anywhere. And | think that DEC should
require this baseline testing of any area
where there will be drilling and that that
testing should continue throughout the
drilling process to safeguard our interest.
And residents here who do drink that water
and who have children here. And | nean,

| i ke sonmebody el se said, the endocrine

di sruptors, that inpacts how the fetus
devel ops in the wonb. W have hopefully a
growi ng popul ati on here, we want people to
cone here, reside, to work, it's a
beautiful area, it's a beautiful place to
live with a young famly. W don't want
that to change.

Another thing that | would like to
rai se as a concern, in a docunentary that |
viewed, the Drilling Col orado, one of the
things they stated was that even if you
asked those on the drilling sites, they
never saw a well inspector, they never saw

anyone comng to check the regul ations that
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were in place in that state. So | would
|like to ask the DEC to ensure that we have
an appropriate ratio of well inspectors
avai |l able per drilling site and that they
are present and enforcing regul ations that
are so diligently researching and putting
I nto pl ace.

Another thing that | would like to
raise is that | understand that anong those
other things that oil and gas conpanies are
not subject to is the Right to Know Act,
the Public's Right to Know Act concerning
the proprietary chemcals that they use in
their fracking fluids. | know the DEC nade
a statenent of sone sort that they require
t he know edge of that equi pnent in order to
issue a well permt. | don't know about
you, but | also want to know what t hat
chemcal is. |If you are trying to nake a
case of sonme chemcal that is present in
your water, it's very hard to nake your
case if you don't know what chem cal s they
are using. And if they don't know the

chem cal s when you bring these to a water
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treatnent facility, how can we be certain
that they can appropriately treat that
water? How can they be certain that the
dilution the gentleman was speaki ng of
earlier, that that dilution is appropriate.
If we don't know what the chem cal is and
what the inpact is on human bodies or on
our ecosystem and our wldlife.

Anot her concern that | have is the
water, once it's been renoved fromthe
ground, and |I've heard the term nud ponds,
basically they dig a hole in the ground and
put a rubber nenbrane in, or sone form of
menbrane, | put a nenbrane in ny trash can,
it's a plastic liner and | don't feel
confident using it for anything el se even
though the liner is, | strongly encourage
the DEC to require appropriate tanks to
retain that water once it's been renoved
fromthe ground, closed system The other
I ssue with the nud pond is evaporation and
we have water that has been -- chem cals
have been added to it to make it an

appropriate fracking fluid. And as that
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evaporates and enters our atnosphere and
turns to our ground, like precipitation
then it's out there. It's in our
groundwater, it's in our water and streans,
it's inpacting our wldlife. W have

fi shermen who are concerned, we have
hunters who are going to be concerned about
noi se and air quality and inpacting, a |ot
of people comng in here into Steuben
County and that can well be changing if
this becones a hot zone for drilling.

Just a few other concerns, |
understand that right now we have these
wonderful forns available to us to share
our comments in front of our community
menbers and | hope that once, | believe
it's the supplenental CEIS, once that draft
I's once again made public in that 30-day
period, that it's announced that there wl|
be public foruns once again because | think
t hat people are only now beginning to
I nform thensel ves and beconm ng aware of the
potential inpacts of this devel opnment. And

| think that people are going to want to
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say things and they are going to want to
say themin a community forum because
that's how we know what our comrunity is
t hi nki ng, what our nei ghbors are thinking
and how we can stay strong, united as a
community, and you know, maintain good
relations as | andowners. And |I'm sure that
there are plenty of other things to say,
but that's all | can think of at this tine.
| would also like to say that | do have a
website, www. forgottenwell.com | think
that everyone is paying a lot of attention
to the noney that could cone in fromthe
Mar cel | us Shal e, but we have to think of
our well water. And if you're interested
in visiting that site, | think it would be
potentially a good doorway to interact as
fell ow nenbers of the community and share
our concerns and to submt additional
witten comments for the scoping session.
Thank you very much.

ALJ: Thank you. The next speaker
wi |l be Mark Cook.

PUBLI C SPEAKER: H everyone, |'m




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

92

Mark Cook and | will be very brief. After
listening to the points of concern, | would
like to reiterate because there does seem
to be an us and them process. Gas and oil
and our people who are interested in our
envi ronnent .

So | would like to encourage the DEC
to make all the information that is being
di scovered avail able in a readabl e,
under standabl e form for just everyday fol ks
because | can get really confused by
what ever they say about facts and figures.
So to actually give informati on about the
actual accidents that have happened, if
t here have been any; and particulars around
road and bridge nmai ntenance that wll be
paid for because of the trenendous anount
of truck traffic. And this tinme franme for
these wells. | read sonepl ace they can be
operating for three to five decades in sone
areas, is that really true? WIIl we have
50 years of a blanket of gas drilling in
this area? And | do have sone concerns

about the regulations that were |ightened




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

93

up for the gas and oil industries in 2005
and to see if the DEC actually has any way
of regulating things that the federal

gover nment has chosen now to ignore around
clean air and clean water. Can the DEC
actually enforce anything? And | would
encourage the DEC to exam ne the spacing of
wells. |'ve heard, there's been sone

specul ati on about the distance of the

wells. 1've heard they can be around a
mle apart, | don't know if that's the
actual legal Iimt. And the notice of

| npact of those spaci ngs, whether the
spaci ngs can actually be increased. Sone

of these things | did see.

And I'Il close just on a personal
note, | worked around chem cals for several
years and |'mstill recovering froma

|l ong-term | ow | evel exposure and it took ne
nonths to find out what ny body was
responding to. It's a chemcal that's
readily available, VAl -Mart paint and |
used it for three years with relatively

little protection and still suffer
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headaches, all sorts of synptons | won't go
into. So once the ground water, if it is
possi ble to nake sure it's not polluted so
t hat other people don't have to get sick
and spend nonths or years trying to figure
out why, because it took ne sone tine to
recover still. So | would like the DEC to
make sure there are checkpoints, a way of
maki ng sure that the water is clean when we
start and clean when we finish. Thank you.

ALJ: Thank you. The next speaker
will be Mary Hood.

PUBLI C SPEAKER: Thank you. M/ nane
is Dr. Mary Hood, I'ma retired professor
of biology, mcrobiology and I'm a resident
of Steuben County and | live in Bath. |
usual |y don't nmake formal statenents, but |
felt like | needed to do that tonight.

| am very concerned with the safety
of hydrofracking fluid and the
contam nation of these fluids to our
aquifers in our drinking waters. The
chem cals that are used in these fluids,

they are called additives, are conpounds
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such as benzene, toluene, xylene,
napht hal ene, and sone net hyl at ed
napht hal ene conmpounds. And it is well
docunented by EPA studies that these are
very tol erabl e toxins.

EPA studies al so show that the
concentrations that these conpounds are
found in hydrofracking fluids are four to
-- over 10,000 tines the acceptable |evels
for drinking water. One of the things that
| found very disturbing when | read through
the inpact statenent is that the conpounds
that would be found in these fluids are not
|isted nor are their concentrations. And
the gas conpanies claimthat this
information is propriety, it's protected
and they don't give this information.

My question and concern is, how does
DEC grant permts if they do not know what
t hese conpounds are nor their
concentrations? And how can they requl ate
and ensure our safety, the safety of our
drinki ng water?

"' m going to make this quick because
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I'"'mthe last one |I think of the evening,
but there is a study by the EPA that is
entitled Evaluation of Inpacts to
G oundwat er Sources of Drinking Water by
Hydraul i ¢ Fl ui d- Met hane Reservoirs. The
study was done in 2002 and it suggests that
per haps technol ogi es that do not use these
chem cals for hydrofracking fluids m ght be
used and | would like to strongly suggest
that this mght be sonething that DEC woul d
| ook into and recommend. Thank you.

ALJ: Dr. Hood was the |ast person
who signed up to speak. |Is there anyone
el se who was interested in nmaking a
statenent, because we have been going for
about two hours and the stenographer hasn't
had a break. | would like to take a
five-mnute break and then continue wth
the statenents.

( RECESS TAKEN. )

ALJ: The next speaker will be den
HIll. Is den HII here? Then I wll cal
the other person | have a card for, the

name is Colby MIler.
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PUBLI C SPEAKER: Thank you. M/ nane
Is Colby MIller, I'"'ma |andowner in \Weeler
and |'mjust speaking to educate nyself
about these issues.

| attended a neeting |ast week, | saw
a video that Rachel Treichler nentioned
about Col orado, and up until that point |
heard a little bit about the fracturing
process, you know, how they use just salt
water. |t seened pretty innocent and then
| started hearing, you know, | saw this
video of the community or different people
in the community speak about their
experience with the drilling process, the
| npact on the community and, you know, it
seened |i ke sone people there nade a | ot of
noney and there was al so a devastating
I npact on the | ocal environnment and the
phrase that cane to mnd at that point
seeing this was that these people had sold
their souls to the devil. It doesn't
exactly fit, but there's spoiled drinking
wat er, people's |and val ue where there was

this pollution, the |land value, you can't




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

98

sell it and you can't really live there. So
as far as |'mconcerned, you know, we
shoul d not rush this process. There is no
need to rush, people can wait to get their
noney, but we need to nake sure the
environnent' s protected.

W can't put a price on the value of
clean water, clean air. Qur bodies are 70
percent water, Mary Hood the
m crobi ol ogi st, she nentioned benzene,
t ol uene, these are carcinogenic, |I'ma
trained chemst, |'ve worked with these
chemcals in a lab at Corning and ot her
pl aces.

In Corning you have to have speci al
perm ssion to get benzene, it's strongly
di scouraged that you use it, use any snall
anount. You have to use it with a hood, a
fume hood where you don't breathe any of
the funes. Any of the benzene you use has
to go into a bottle and it's labeled and it
goes to a special landfill so it's not
rel eased into the environnment. |f you have

benzene in a glass jar in your hood and you




© 00 N oo o b~ w N PR

N N N NN B B R R R R R R R
N W N P O © 0N O O A W N B O

99

enpty that out, if you wash out that gl ass
jar, if you wipe it out with a towel after
you' ve washed it, you have to take that
towel and put it in a special waste
conpartnent that can't just go in the
garbage. |In sone industries these
chemcals are highly regul ated and ny
experience is that any tine sonething is
rel eased into the environnent these wells,
| don't think are closed systens, these
chem cals are going into the earth, sone of
them are staying in the earth and they are
going to nove, they are not going to stay
sone place far away fromus. | believe
they will end up in our groundwater, that
is very likely.

So this is sonmething that | think we
need to take our tinme with. It needs to be
I nvestigated fully, we do need not be
pressured into pushing the process al ong.
And sone points that have al ready been
brought up, | believe where there is
drilling, if drilling is allowed, I|ocal

wells, the wells of the adjoining property
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need to be tested before, during and after.
We shoul d charge all the noney we need on
permts if these wells are going to be
allowed to be used, we should charge them a
| ot of noney and this noney should be used
for inspectors to nake sure its done
properly and that wells are tested and if
wel | s are contam nated that, you know,
proper conpensation can be nmade if that's
possi ble. So, you know, folks who are
goi ng to be nmaki ng noney here, sone | ocal
noney, but a lot of people that don't |ive
here and won't be living here, and don't
have to live with the consequences that we
will have to live wwth here. You know, and
again, if the groundwater in our property
was contam nated, then it would ruin our
livelihood. So | think those are the main
points that | wanted to make. Thank you
very nuch.

ALJ: The next speaker will be Wendy
Wods.

PUBLI C SPEAKER: H , good evening.
M/ nane is Wendy Wods and thank you for
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your tinme. | just noved to Bath, New York
from New Jersey this past sumer. It's
been ny dreamto nove up here and |I' mvery
glad that it's finally realized. One of
the reasons that | canme up here was the
quality of life, the scenery, the fresh air
and | can tell you, please don't take these
things for granted. You may have been

rai sed here, you may think, oh, this is a
depressed econony, we need to do sonething
about it. Don't let a couple of years of
not enough dough nmake you ruin your natural
resources for generations to cone. W all
have a responsibility. Envision the people
of this area, the Iroquois Nations, where
their elders got together and they were to
make deci sions, they | ooked ahead for

13 generations on how it would affect the
folks to cone. | don't know what they
coul d possibly have been doing that they
woul d have thought woul d affect

13 generations to cone. But the things we
do, the things that have been done, you

know, we are halfway to plutonium going on
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here. And please don't turn New York State
I nto anot her New Jersey because the water
there doesn't taste good. The air is acrid
and it hurts your nose, and things are
blowing by all the tinme. There's tons of

I ndustry and agricul ture.

Now, there's a | ot of w de open
spaces here, there's plenty of roomfor a
wel |, what does two mllion gallons of
water |look like after it's contam nated? |
don't want to see these ponds festering on
the side of the highway.

And, again, we need to be infornmed as
citizens, you need to do sone researching.
Wien | first heard the folks fromthe
i ndustry tal king, oh, there'll be alittle
bit of salt water left over, that doesn't
sound so bad, but after | heard Col by,
benzene, toluene and then the woman, the
| awyer from Hammondsport, thank you for
your information, the endocrine disruptors,
this is sonething that really needs to be
| ooked at. The endocrine systemis largely

over| ooked, we know about heart,
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circulatory, whatever, but the endocrine
systemis what can really nmess you up, even
as an elder it can ness up your kids. And
there's no way we can apol ogi ze to the
future. So please take your tine and find
out all the answers, all the information
that you can before you nmake these
deci si ons, because the water belongs to
everyone.

W have a huge aquifer here and as
the gentleman fromthe Sierra Cub stated,
there's mllions of people downstream who
are depending on us. So thank you very
much.

ALJ: | have a card from one other
person that signed up to speak that wasn't
here a nonent ago, is Gen H Il here? |
guess not, that's the last of the cards
that | have and the | ast of the people that
signed up to speak.

Il wll remnd you that statenents can
be made in witing by close of business by
Decenber 15th and they can al so be nmade by

e-mail and also if you have a short comment
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that you would like to nake, there are

t hese blue cards out on the table, you can
wite that down and submt that tonight.
And if you need any of the addresses or so
forth, please see ne after the neeting.

That concludes the neeting. Thank you very
much and thank you to the school for the

use of their space too.
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