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NEW YORK STATE
DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON

In the Matter of Applications for Permts pursuant to
Articles 17, 24 and 27 of the Environnental Conservation
Law (ECL); Parts 373 (Hazardous WAste Managenent
Facilities), 663 (Freshwater Wetlands Permt Requirenents),
750 (State Pollutant Di scharge Elimnation System [ SPDES]
Permts) of Title 6 of the Oficial Conpilation of Codes,
Rul es and Regul ations of the State of New York (6 NYCRR);
Section 401 of the Federal C ean Water Act (CWA); and 6
NYCRR 608.9 (Water Quality Certifications),

by
CWM Chem cal Services, L.L.C

Applicant (RE: Residuals Managenent Unit-Two [ RMJ 2])

DEC Permt Application Nos: 9-2934-00022/00225
9-2934- 00022/ 00231
9-2934- 00022/ 00232
9- 2934- 00022/ 00249

In the Matter of an Application for a Certificate of
Environnental Safety Public Necessity pursuant to 6 NYCRR
Part 361 (Siting of Industrial Hazardous Waste Facilities)

by
CWM Chem cal Services, LLC,.

Appl i cant (RE: Residuals Managenent Unit-Two [ RMJ 2])

Proceedi ngs hel d before DANI EL P. O CONNELL, Adm nistrative
Law Judge, at the Lew ston-Porter Hi gh School Auditorium
4061 Creek Road, Youngstown, New York, taken on

Wednesday, July 16, 2014, commencing at 6:30 p.m
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1 JUDGE O CONNELL: We'll go on the record, please. Good
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evening | adies and gentlenen. This is a joint

adm nistrative hearing of the New York State Departnent
of Environnmental Conservation and the New York State
Facility Siting Board. 1[It is being held pursuant to
Articles 27 and 70 of the Environnental Conservation Law
of the State of New York and Parts 361 and 624 of Title 6
of the Oficial Conpilation of Codes, Rules and

Regul ations of the State of New York to consider
applications filed by CW Chem cal Services, LLC, for the
proposed Resi dual Managenent Unit Two |landfill and
related units in N agara County. The proposed Resi dual
Managenent Unit Two landfill and related units woul d be
constructed on property currently owned by CAM Chem cal
Service, located at 1550 Bal ner Road, Model City N agara
County New Yor K.

My nane is Daniel O Connell fromthe DEC Ofice of
Hearings and Medi ation Services. | amthe Adm nistrative
Law Judge assigned to conduct this joint public coment
hearing. The Ofice of Hearings and Medi ation Services
is adistinct unit within the Departnent of Environnental
Conservation. |t is separate from Counsel's office,
various Program Units and the Regional Ofices. The sole
pur pose of the O fice of Hearings and Medi ation Services

Is to conduct public hearings such as this one today.
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Consistent with the requirenents outlined in

Envi ronnental Conservation Law Section 27-1105, GGovernor
Cuonp constituted a Facility Siting Board to review and
decide CWM s application for a certificate of
Environnental Safety and Public Necessity. Menbers

of the Siting Board are attending the public coment
hearing today. They are: Paul D Amato on behalf of the
Departnent of Environnental Conservation; Matthew
Forcucci -- I'msorry, Forcucci on behalf of the
Departnent of Health; D erdre Scozzafava on behalf of the
Secretary of State; Darrell Kam nski on behalf of the
Departnent of Transportation, and the three ad hoc
menbers are also here this evening. They are John
Benoit, Lee Sinonson, and Scott Wber. M. D Amato is
serving as the Chair of the Siting Board and is DEC
Conmm ssi oner Martens' designee.

During this evening's public hearing session,
nmenbers of the public will have an opportunity to comment
about CW s proposal, its application for the Certificate
and the applications pendi ng before the Departnent of
Envi ronnental Conservation, as well as the draft
Environnental Statenment. Witten comments nmay al so be
presented now and will be weighed equally wth oral
statenents nmade during the | egislative hearing sessions.

One was already held this afternoon and in addition to
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tonight. |In addition, witten comments may be fil ed
until Septenber 5th, 2014 with ny office at the Ofice of
Heari ngs and Medi ati on Servi ces.

|'"d like to note for the record that a conbi ned
Notice of Joint Public Statenent Hearing and Notice of
Ext ensi on of Public Comment Period was published in the
Departnent's Environnental Notice Bulletin on June 1lth,
2014 and in the follow ng newspapers: The N agara
Gazette and Buffal o News on June 11, and the
Lew ston-Porter Sentinel on June 14th. On June 11, 2014,
radi o announcenents regarding the hearing were al so
broadcast at the followng radio station: WJL, WVL,
VWBEN, and WGR

Applicant has provided me with the affidavits of
publication of the conbined Notice in the | ocal
newspapers, affidavits of broadcast of the radio
announcenent, and affidavits of mailing to the |andowners
| ocated within one-half mle of the facility.

As | indicated before going on the record, anyone
wi shing to speak tonight nust fill out a speaker card.
The cards are available, as | said, in the hallway
out si de the auditorium door.
| will call your nanes in the order which |I receive the
cards and | apologize if | mspronounce your nanmes. |If |

do, please correct it for the record. After |'ve called
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your nanme, as | expl ained before we went on the record,

pl ease cone down and use the podiumhere in front and |I'd
ask you to speak slowy and carefully so that the

st enographer can take down your entire statenment. People
tend to have -- there's a tendency for people to speed up
when they're reading. Please just be conscious of that
as you're reading your statenent. And as | said before
we went on the record, if you want to | eave your
statenent in witing, you can use the box at the edge of
the stage there.

Due to the nunber of cards and the speakers that are
interested in making conmments tonight, | wll be limting
the speaker's remarks to four mnutes. Wen you nake
your statenent, please cone up and use the podium as |
said before. 1'd also ask your cooperation this evening
as people are tal king, please extend the sane courtesies
to themas you would |i ke extended to you.

| f you do not wish to make an oral statenent, as |
noted before, you may submt witten statenents either by
mail or e-mail. The mailing address is the DEC Ofice of
Heari ngs and Medi ati on Services, 625 Broadway, 1st fl oor,
Al bany, New York 12233-1550. The e-mail address is
cwnr nu2@w. dec. state.ny.us. At the entrance to the
auditoriumon the table is a sheet of paper with this

mai | i ng address, e-mailing address, and al so additi onal
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1 i nformation about the availability of the application

2 docunents. A departnent staff nenber with provide a

3 brief presentation wth respect to the draft permts and
4 that's M. David Denk

5 DAVI D DENK: Good eveni ng, Judge O Connel |, | adies and

6 gentlenmen, Siting Board Menbers, elected officials and

7 representatives. M nane is David Denk and |I'mthe

8 Regi onal Permt Adm nistrator for the New York State

9 Departnment of Environnmental Conservation Region 9.

10 CW is proposing to construct and operate a new

11 landfill known as Residual Managenent Unit 2 or RMJ 2

12 within this existing nodel facility for the continued

13 di sposal of hazardous and industrial and non-hazardous
14 waste. The proposed landfill would occupy approxi mately
15 forty-three acres, have a design capacity of

16 approximately four mllion cubic yards and a design life
17 of ten to twenty years. The proposed RMJ2 |andfill

18 woul d be designed wth a double conposite |iner system
19 with primary and secondary system for |eachate
20 coll ection. Upon reaching capacity, RMJ2 would be
21 closed utilizing a conposite final coverage to be
22 mai nt ai ned by CWM during the landfill's post-closure
23 peri od.
24 CW is al so proposing to construct and operate a
25 nunber of new and nodified waste storage and treat nent
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units. The new units would replace existing units which
woul d cl ose during the course of RMJ 2 construction

Anot her existing unit would be nodified to manage

| eachate from RMJ 2.

The DEC has tentatively determ ned that the Part 373
Wast e Managenent Facility Permt Mdification Application
is technically an adm nistratively conplete and had nade
a tentative determnation to issue the Part 373 Permt
Modi fication for the proposed RMJ2 landfill project. A
draft Part 373 Permt Modification has been prepared for
public review

The DEC has also tentatively determ ned that the
Part 663 Freshwater Wetlands Permt and Water Quality
Certification Applications are technically and
adm ni stratively conplete and has nade a tentative
determ nation to issue that approval for CWM s proposed
di sturbance of |and adjacent to Freshwater Wetlands RVS.
A draft of that approval has been prepared for public
review. The State Environnmental Quality Revi ew Act
requi res the proposed project to undergo environnenta
review in conjunction with permt applications. CM has
prepared a Draft Environnental |npact Statenment or a DEIS
for this project. This proposed RMJ2 |andfill project
Is required to undergo a regulatory and public involving

process to allow for the evaluation of the applications,
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the DEI'S and draft permts, in relation to applicable New
York State Law and Regul ations. Copies of the permt
applications, draft permts and DEIS are avail able for
reviewin the followng |ocations: The Youngstown Free

Li brary, 240 Lockport Street in Youngstown; Porter Town
Hal |, 3265 Creek Road in the Town of Porter; DEC Region's
9 Ofice at 270 M chigan Avenue; DEC Central Ofice is
625 Broadway in Al bany.

In addition, two new docunent repositories have been
created to give the public greater access to docunents.
The Ransonville Free Library at 3733 Ransonville Road in
Ransonvill e, and the Lew ston Free Library at 305 8th
Street in Lewiston. The docunents wll be placed at
these two | ocations tonorrow. Electronic copies of
permt applications and the DEIS are avail abl e t hrough
CW s website. Electronic copies of the draft permts
and C\WM s conpliance record are avail able through DEC s
websi te.

The public coment period began on May 7th, 2014.

In response to requests fromthe public, it has been
extended until Septenber 5th, 2014. Al witten conments
must be submtted no | ater than Septenber 5th, 2014. Al
witten comments and those recorded at this hearing wll
be reviewed and considered prior to DEC s final decision

on this permt matter. There are copies of the fact
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1 sheet avail able here tonight. The fact sheet explains
2 the project in greater detail; explains where you can
3 find the paper and el ectronic versions of the docunents
4 and how to submt witten comments. There is another

5 handout available with a |list of docunent repositories
6 and the websites that | nentioned.

7 Thank you to the Lew ston Porter School Oficials
8 for the use of this facility and thank you for your

9 attenti on.

10 JUDGE O CONNELL: Now, what 1'd like to do is call a set

11 speakers down here on the right side of the auditoriumin
12 the front row. The seats are enpty. 1'd like to call

13 four or five cards at once and |I'd ask you if you could
14 cone down and occupy those seats as the on-deck site and
15 then as speakers finish, you can cone right up. Thank

16 you very nmuch for your attention here. Dennis Brochey,

17 Clyde Burmaster, Bill Conrad, and Franci ne Del Monte.

18 DENNI S BROCHEY: Hell o everybody. |'m Dennis Brochey, Town of
19 Lew ston Supervisor. | live at 205 North 5th Street in
20 the Village of Lew ston. I"ve lived in Youngstown,

21 Porter, and now in Lew ston for the past fifty years. As
22 supervisor | wish to express our stance and | feel the
23 maj ority of our townspeople who live in our beautiful

24 town and village of Lew ston, of the opposition to the
25 expansion CAWM \When | have guests over ny house, | show

866-565-1929 NETWORK DEPOSITION SERVICES Page: 10
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1 them around. | show them around, but | don't show them
2 what's in ny garbage. Wen | take themout, | show t hem
3 the Villages of Lew ston and Youngstown. | show themthe
4 Ni agara Rapids and the Falls. | do not show t hem what

5 enbarrasses ne such as the Love Canal, the LOOWNSite or

6 CW  Thanks to Love Canal, the LOOW Site and C\WM

7 Ni agara County has a staple of being a toxic wastel and

8 and apparently an open door policy to anyone wishing to

9 unl oad whatever toxic material that they don't want

10 in their own nei ghborhood. Sone people have nenti oned

11 earlier today that it's a contam nated area anyways, SO
12 why bother stopping it? Let it enlarge. Gentlenen, if
13 you have a cut on your finger, do you nmake it larger to
14 fix it? No, you nend it, so let's work on nendi ng what's
15 there and not making it bigger.

16 Quasar is another issue that has hit our area that
17 peopl e are concerned about. They're concerned about the
18 wast e byproduct and that they want to use as fertilizer
19 on nearby farns. This fertilizer that they wish to call
20 equate i s produced from human waste, chem cal, and
21 i ndustrial wastes. | feel the DEC has nade a bi g m stake
22 in giving thempermts to do this. N agara County was
23 their first choice to have their digester plant built in
24 the Town of Wieatfield. Wiwy? Is it because we're the
25 toxi c wastel and that so many have heard of. |[If you allow

866-565-1929 NETWORK DEPOSITION SERVICES Page: 11
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1 CW to enlarge, you wll be nmaking another m stake here

2 in Niagara County and two wongs do not nake a right.

3 It's funny that yesterday at an anti-Quasar neeting that
4 a representative from Quasar called this group agai nst

5 them as having Love Canal-idus. |If that is a true

6 si ckness, then you're right in assumng so. W have this
7 in Lewiston. W're sick and tired of New York State, the
8 DEC and CW Pl ease think of us, our health, and our

9 safety. Gve us back our town and our county. Thank

10 you.

11 | JUDGE O CONNELL: M. Burnaster, please conme right up.

12 MR. BURMASTER: Thank you very nuch. Thank you for having

13 this neeting tonight. Certainly we all have been waiting
14 patiently and sonetines inpatiently for this to happen

15 and cone about. It's inmmnent now what the disposition
16 will be and I'"msure that the public here, as well as the
17 officials, have a lot that they want to say to you too as
18 do I.

19 My nane is Cyde Burmaster, resident of the Town of
20 Porter where the proposed |andfill would be | ocated.

21 |"ve lived here all ny life, been a Ni agara County

22 Legi slator for the past twenty-two years representing the
23 district of the proposed landfill and currently the

24 Vi ce- Chai rman and co-sponsor and sponsor of |egislation
25 in the | egislature, which has al ways been unani nously

866-565-1929 NETWORK DEPOSITION SERVICES Page: 12
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opposed to this hazardous waste landfill. 1I'malso a

five tine prostate and bl adder cancer survivor. | cone

here tonight to join with other |eaders of our county who

have been in opposition, County Attorney C aude Joerg,
Public Health Director, Daniel Stapleton and Attorney
representing the County, M. Gary Abraham W are

Ni agara County unified and | know our Legislature
Chairman, Bill Ross, spoke earlier today as well.

Ladi es and gentlenen of the Siting Board, today is
W t hout question perhaps one of the nobst inportant
gatherings in the history of N agara County that wl|l
determ ne what kind of |legacy this Board wll |eave to
protecting the health safety of our citizens for decades
to cone.

Truly, this is not a question of whether a business
should be allowed to expand. It is about the health of
over two mllion people and whether or not they live or
die due to a tragic event not in their control.

Several years ago, the issue of landfilling
hazar dous waste cane to the forefront in the formof a
| awsuit chal | engi ng why the Town of Porter should be the
dunpi ng ground for all New York State as the only
governnment authorized landfill in the state.

The case was heard by New York State Suprene Court

Judge Joseph M ntz who ruled for the people and ordered
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1 that -- fromthat day forward, there is to be no new

2 dunping until such tine as a siting plan was approved

3 going forward that woul d provide equitable distribution

4 of any hazardous waste dunping in New York State. That

5 order was never followed and in fact CMW and the DEC

6 t hensel ves, have operated in contenpt of court by

7 ignoring the |aw

8 The ruling by Judge Mntz is clear. The Bal ner Road
9 site should not be able to take in one nore shovel full
10 until there is another site approved in New York State.
11 Not only that, but in addition to that new site which is
12 -- have to be other than Bal ner Road, the new site should
13 have had to have taken in the sane anount of material on
14 Bal ner Road before CWM can accept anynore at all. That's
15 the neaning of equitable distribution. Neither the DEC
16 or the CWM has obeyed the law to this day.

17 The question that has been asked, why do we need

18 anot her deadly landfill here if the majority of material
19 buried here doesn't even cone from NYS and cones from as
20 far away as Puerto Rico and Canada. That clock runs
21 fast. | thought | talked fast, but I"'mgoing to race it.
22 "' mgoing to | ose.
23 Let nme just go down through -- | have submtted a
24 report, but what | did want to say is that the biggest
25 reason, and this nmay not nmake sense to sone because of

866-565-1929 NETWORK DEPOSITION SERVICES Page: 14
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the short tine, but CWMsits on a land -- or an

eart hquake fault and it's possible that that could be
open by an earthquake with those particles and al so |
believe the LL.OOW site (inaudible) and say that with
sixty mle an hour winds here in the winter tine
sonetines, if it would be possible if both of those
opened up through an earthquake, seven mllion three

hundr ed t housand peopl e could be subjected to serious

i1l ness, even death, but it doesn't stop there in the one

hour. That's only the first hour. In three hours all of
New York State would be exposed. |'ve provided nmaps to
the board for themto | ook at and get a good idea of what

really it is. That's three quarters of the way to

Rochester, three quarters of the way to Pennsyl vania, and

hal f the popul ation of Metropolitan Toronto.

| went to Canada. As a matter of fact, | spoke wth

Regional Chair in Ontario and they were extrenely

concerned about this and I'mcertain they'e going to be

submtting a witten response as well. Just quickly down

t hrough here, we know what Dioxin did as a result of Love

Canal. Can you inmagine what it would be if the

radi oactive material wll fall in Lake Ontari o out
through the |l ake into eventually the Atlantic Ccean, but
do the fishing -- you probably would never be able to eat

fish fromthere and it would destroy the comercial and
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1 sports fishing that we have.

2 We've got a terrible | egacy already fighting the

3 stigma of the infanobus Love Canal which destroyed an

4 entire nei ghborhood and put us on the map as one of the

5 wor st environnmental disasters in the United States and if
6 that wasn't enough, we also have L.O O Was | said. But
7 | think perhaps the biggest nost i medi ate threat to us

8 all, certainly a major inportance in your deliberations

9 is the ever present threat of a terrorist attack. The

10 terrorists want to kill as many Anericans as they can and
11 they have to do it with limted resources.

12 As | said earlier, an opening of any of these

13 landfills can cause a catastrophe never seen in the US

14 before. Possibly seven mllion people. | have been told
15 by experts it would only take a bonb nade in soneone's

16 garage to conprom se that ten foot dirt cover over at

17 L.OOW Is that chief enough to consider all the

18 tragedy that happened at the World Trade Center and the
19 Pentagon for only three airplane tickets. How about a
20 truckl oad of fertilizer. W have never experienced a
21 cat astrophe such as this magnitude woul d cause. Again,
22 is this a place to put a toxic hazardous waste |landfill?
23 The Ni agara County Legi sl ature has been acting on
24 behalf of its two hundred twenty thousand citizens over
25 many years in anticipation of the em nent decision of the
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1 DEC and passed many resol utions, unaninously, in

2 opposition. Copies are in the materials that |I'm |l eaving

3 with you tonight. The Niagara County Legi sl ature stands

4 proud al ongside our state elected officials in restating

5 our unified opposition to any request for a hazardous

6 landfill anywhere in N agara County at any tinme. Enough

7 is enough. We concur with Judge M ntz, environnenta

8 justice and obey the | aw.

9 Ladi es and gentlenen of the Siting Board, you have
10 an awesone responsibility in your deliberations of this
11 i ssue which will determ ne the | egacy passed on to
12 generations to cone. You have the power to insure a
13 happy, healthy future to our children by voting no to
14 anynore hazardous landfills in N agara County. You have
15 the ability by your actions to prevent a catastrophe as
16 outlined earlier. As you deliberate, may God grant
17 everyone the strength of conviction w thout influence and
18 on behalf of every citizen in N agara, thank you for your
19 servi ce.

20 | WLLI AM CONRAD: Good evening everyone. M nane is WIlliam
21 Conrad. |'mthe newest nmenber of the town -- Lew ston
22 Town Board and |'ve lived here all ny life except for ny
23 time in the mlitary and while | was going to college. |
24 raised ny famly here. M parents are here. Everyone --
25 | have brothers and sisters and everyone el se. So does

866-565-1929 NETWORK DEPOSITION SERVICES Page: 17
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1 anybody know what CWM used to be occupi ed by, that piece
2 of property? M'an? It used to be a peach orchard

3 filled with peaches. You know, think of that, you know,
4 as you go through this. Wat history shows is that, you
5 know, what is going on here tonight is going to be a

6 | egacy for decades to cone, that no nmatter what anybody

7 says, technology fails. |It's happened over and over

8 again in countless exanples. A failure in this

9 cont ai nnment system sonewhere, whether it's in the next

10 ten, twenty, fifteen or one hundred years is going to

11 happen. Managenent of waste is not an exact science.

12 It's |Iike managi ng the waves in the ocean.

13 |'ve worked in the construction industry for over

14 twenty-five years and things sonetines happen, unforeseen
15 things, not intentionally overl ooked or (inaudible)

16 pl anned, but accidental. For generations industry has

17 provided a livelihood for many of our friends and famly.
18 | know many of ny father's friends are no | onger with us.
19 He suffers from asbestosis and the years -- and over the
20 years |'ve seen himslow down and it destroy the |ives of
21 his co-workers. W have all suffered fromthe
22 carel essness of industry in Western, New York. The
23 Manhattan project was -- M. Burnmaster nentioned the Lake
24 Ontario Ordi nance Wrks, Bloody Run, and Love Canal. And
25 we'll learn sonething today, that in 1893 WIlliam T. Love
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1 pl anned an ideal community plan -- or powered by water

2 brought by canal from Niagara Falls, but before his plan
3 col l apsed, M. Love built a section of his canal in the

4 Cty of Niagara Falls, which | ater becane surrounded by

5 the chemcal plants that created the poi sonous cesspool

6 known as Love Canal, but on the other end of the

7 unconpl eted canal, M. Love built a score of houses and

8 stores at a crossroads he called Mddel Cty. | thought

9 that was interesting.

10 We have a long and sad history of chem cal waste

11 bei ng dunped all around us. Oklahoma Gty was taken down
12 by gas and | aundry detergent. W do live on a fault

13 line. Clay is not watertight unless you keep it noist,
14 so, you know, | renenber seeing cracks in the ground when
15 | was a kid, found cracks in the clay that was in front
16 of nmy hone, and it just goes to showthat if it's a

17 wat ertight system that clay is going to fail sooner or
18 later. So | would just ask that in closing that the

19 Siting Board do the right thing. Don't just |look at the
20 busi ness nodel. Do what's ethically and norally proper
21 for this area. You know, we've carried a torch | ong

22 enough. We've done our part and |'ve got better plans

23 for these forty acres. Let's plant those peaches again.
24 Thank you.

25 FRANCI NE DELMONTE: Good eveni ng Judge O Connell, Siting Board
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1 menbers. M nane is Francine Del Monte. For ten years

2 represented the Cty of Niagara Falls and the towns of

3 Lew ston, Porter, and eight others as a nenber of the

4 State Assenbly. Today | stand before you as a resident
5 of Lew ston, a nenber of Residents for Responsible

6 Governnment and a citizen who knows and under st ands t hat
7 this hearing is our |ast best public opportunity to

8 stress to the State DEC, Governor Cuonp and the Siting

9 Board as CWM s permt application for expansi on nust be
10 denied so that this wetched, wetched chapter of our

11 area's history and housing tons of toxic waste i s ended.
12 The people attending today's hearing want to

13 believe, they need to believe that the ultinmate decision
14 on whet her CWM conti nues operating or not will be based
15 on the law, science, and facts. |If that is the case, the
16 citizenry that opposes the expansion of CAWM should wn
17 hands down. W have been down this road -- we have been
18 down this road before and we' ve been di sappoi nted, but
19 this hearing and the findings of a 2010 State and
20 Hazardous Waste Facility Siting Plan clearly states, and
21 | quote, the principal finding of the plan is that based
22 on present national capacity, there is no need for
23 addi ti onal hazardous waste managenent facilities or
24 expanded hazardous waste managenent capacity in New York
25 State. For nme that's all the evidence the State, the
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1 Governor, and the Siting Board needs regarding this

2 permt application.

3 Many presenters this afternoon and after nme wll

4 di scuss far nore intricate, scientific, environnental and
5 econom c factors that are all vitally inportant to this

6 di scussion and ultimate decision, but for ne as a

7 | egislator in 2010, one of the best sentences that | ever
8 read in any report is the one | just sited. | have

9 spoken to too many people who are weary fromfighting and
10 expressing their opposition agai nst CAM expansi on.

11 Fatigue naturally sets in when people think they can't

12 stop sonet hing from happening or that governnent doesn't
13 listen. |I'mhere to say that regardl ess of how conpl ex
14 this issue is, howlong it has been festering, how

15 difficult it has been to keep peopl e engaged, we the

16 peopl e are on the right side. W will not be the

17 toxic waste landfill capital of the nation. W do not

18 want thousands of trucks crossing our state and school

19 district to deliver toxic wastes. W want | ow cost power
20 to be used for businesses that create jobs and nore
21 inportantly, the facts, the science, and the | aw backs us
22 up. Thank you.
23 JUDGE O CONNELL: The next group of speakers, Jodee Ri ordan,
24 Sue Seneca -- |I'msorry, Senerah, Nadine WIIlians, Karen
25 Dillon.
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1 JODEE RI CRDAN: Good evening. | am Jodee Riordan and I am

2 President of the Lew ston Board of Education. The

3 Lew ston-Porter Central School District is opposed to the

4 proposed expansi on of CAM Chem cal Services |ocated

5 Wi thin our school district. As you are aware,

6 Lew ston-Porter is the major stake holder in this

7 application process. W recently sought party status in

8 opposition to the application. Previously in 2010, the

9 Board of Education passed a formal resolution of

10 opposition to the proposed expansi on. These two actions
11 clearly denonstrate our opposition to the expansion and
12 our belief that such an expansi on woul d negatively inpact
13 the health and safety of our students and the

14 Lew ston-Porter community as a whole. As the DEC has

15 stated, and | quote, there is no need for additional

16 hazar dous waste managenent facilities for expanded

17 hazar dous waste managenent capacity in New York

18 In the DEC 2010 Hazardous Waste Facility Siting

19 Pl an, you are about to consider criteria related to the
20 health and safety of adjacent popul ations.

21 Lew ston-Porter is in agreenent wwth all nunicipalities
22 hol di ng (i naudi ble) status that the net inpact to health
23 and safety of our community woul d be negative. There are
24 a nyriad of health and safety concerns with the proposed
25 expansi on including, but not limted to, truck em ssions
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1 and traffic. The DEC say the vehicle ml|eage, EMIS at

2 ten mllion five hundred and thirty two thousand seven

3 hundred mles in 2008. Wile the district has inposed

4 bl ank out periods for truck traffic directly in front of
5 our schools, it has not elimnated traffic during arriva
6 and departure as intended due to non-conpliance and | ack
7 of enforcenent.

8 The proposal is incongruous with the quality of life
9 in our community as has undeni ably had an adverse effect
10 on the perceived quality of our area to the greater

11 Western New York area. GCentlenen, perception is reality.
12 Fam lies of school aged children are not choosing to live
13 within and enroll their children in our school district.
14 CWM began operations in 1978. The graduating cl ass of

15 1977 was four hundred twenty-eight. Forty years |ater

16 our incom ng kindergarten, the class of 2027 is a hundred
17 and si xt een.

18 As you wei gh the financial inpact of our district,
19 pl ease consider the financial inpact |ost enroll nent has
20 had which is staggering. Take into consideration the
21 I npact to our housing market as property tax makes up the
22 majority of our revenue. Financially -- tax receipts in
23 2010 were over six hundred and forty six hundred thousand
24 dollars. Last year they were approximately fifty
25 t housand. Qur budget for next year included no revenue
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1 for gross tax receipts. Goss tax receipt paynents are
2 made to offset the negative inpact of our current

3 operations. They were not a gift to our school district.
4 As you wei gh the financial inpact of enploynent,

5 pl ease consider that while enploynment at CVWMw || be

6 af fected due nostly to decreased proximty due to this,
7 due nostly the the decreased enroll nent, the

8 Lew ston-Porter school district has cut seventy-nine

9 positions in the past six years, there has been no

10 comunity outrage at the loss of jobs wthin our school
11 comunity. In closing, the Lew ston-Porter school

12 district is opposed to the proposed expansi on of CAM

13 Chem cal Services within our school district. Please
14 reject their proposal. Thank you.

15 SUE SENECAH. My nane is Sue Senecah with an H at the end and

16 it has been ny privilege to assist Senator Joe Maziarz

17 for his -- nost of his nineteen years in the senate with
18 environnental policies and tonight he's asked ne to read
19 this statenent for him Good evening, everyone. Here we
20 are again and once again thank you to everyone for

21 investing nore tine and effort to cone together to defend
22 our comunities and our beautiful natural resources from
23 the scourge of nore hazardous waste comng into N agara
24 County. To the Siting Board nenbers, tonight you wl|

25 hear fromnmany with technical, |egal, and ecol ogical
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1 expertise who wll lay out forceful and convincing

2 argunent s agai nst CWM expanding. | wll focus on what |
3 know best, the conpelling | egislative mandates agai nst

4 expansi on. Together, | have absolutely no doubt that we
5 hol d the ecol ogical, scientific, ethical, socio-econom c,
6 and even the noral high ground by opposing the expansion
7 of CW s hazardous waste |landfill application. For nore
8 than a decade, | have stood armin-armwth citizens,

9 el ected officials and organi zations to stop the fl ow of
10 hazardous waste into N agara County.

11 | have never shied away fromthis conviction and

12 never will. As your senator | have tried as hard as |

13 can in every way available to ne to rai se awareness and
14 to bring permanent relief to Niagara County fromthe

15 addi ti onal burden of nore hazardous waste. Two questions
16 drive the Siting Boards decision on CWM s application for
17 expansi on and after inmmersing ourselves in every facet of
18 this case for at |east fourteen years, and | nean all of
19 us, we can easily answer those questions. Question
20 nunber one. Does New York State need this expansion and
21 as we know? Say it with ne. No.
22 AUDI ENCE MEMBERS:  No.
23 SUE SENECAH. Louder.
24 AUDI ENCE MEMBERS:  No.
25 SUE SENECAH: Question nunber two. Is expansion in the public
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i nterest?

AUDI ENCE MEMBERS:  No.

SUE SENECAH. Let the Siting Board hear you.

AUDI ENCE MEMBERS: No

SUE SENECAH: So tonight, nmy last tinme in the roll of senator,
| want to especially enphasize the legislative inperative
that can only lead the Siting Board to deny C\W s
application for expansion. |It's critically inportant
that the Siting Board understand how we got here because
over the last twenty-seven years CAWM at the New York
State Departnent of Environnental Conservation have
egregiously defied state |l aws, tw sted and distorted the
| aws explicit legislative intent, ignored |egal nandates,
pronoted irrational justifications for expanding |andfill
capacity when none is needed or wanted, not in our
lifetime, not ever, scoffed at many auditoriuns like this
filled with opposing citizens and el ected officials and
di sm ssed thousands of written coments and robust
evi dence agai nst expansi on.

At the heart of WCM s application for expansion is

the 1987 Hazardous Waste Managenent Act and DEC s
rhetorical acrobatics over the |ast twenty-seven years to
make it performto support that application.
Legi slatures often offer bills that are intended to

endure over a long period of tine and | know how

866-565-1929 NETWORK DEPOSITION SERVICES Page: 26



NYSDEC OHMS Document No. 201469232-00078

Deposition of Legidative Hearing / Papldsi Comohéredtsietivig iSessing / Public Comment Evening Session

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

challenging it can be to choose the words and frame bill
| anguage in such a way that even after decades have
passed, the intent of a bill wll still be clear and
accurate. The 1987 act is a prine exanple of such a
bill. It was witten twenty-seven years ago by ny
predecessors Senator John Daily, and fornmer assenbl yman
Joseph Pellitere passed by the | egislature and si gned
into | aw by Governor Mario Cuono.

The act was crafted as carefully as possible to
remain clear in its intent across unpredictable span of
time. Therefore it's critical the Siting Board go back
to the 1987 Act and trace its journey fromthe swanps
wth its original intent to this public hearing tonight,
and when they review the Act, original docunents,
testinmony, notes and the bill |anguage, the Siting Board
w || have no choice but to deny this application.

So what was the inpetus for the 1987 hazardous waste
managenent act and what did the |egislature and Governor
Mari o Cuonmp intend by making it law. An act -- and early
an accurate history of the hazardous waste managenent
socket(sic) in New York State does thankfully exist. It
is nmeticulously reviewed in a March 1989 report called
Hazardous Waste Facility Siting in New York State, the
evolution of a promsing public policy and the irony is

not lost. It was produced by the New York State Joint

866-565-1929
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1 Legi sl ati ve Conmi ssion on toxic substances and hazar dous
2 waste that was chaired by the sponsor of the act, the

3 | ate Senator John Bailey. According to this history, the
4 1987 act was in part triggered by the Love Canal disaster
5 just years before and a handful of mles away. The Love
6 Canal tragedy pronpted at |east two significant

7 consequences.

8 One, it established the Federal Super Fund Program
9 to clean up severely contam nated sites, and two, it

10 triggered a recognition that N agara County bore a

11 di sproportionate burden of many environnental inpacts as
12 a result of governnent policy and industrial activity,

13 the poster child of the environnental justice novenent.
14 This recognition led to a desire to relieve N agara

15 County of this disproportionate burden.

16 Wi | e Governor Cuonp was in Western New York in

17 1986, | ocal residents questioned himabout the unchecked
18 expansi on about the two hazardous waste landfills in the
19 region. Governor Cuonp offered the services of his
20 speci al counsel to assist the citizens in fighting a
21 proposed expansion. Because of this, the legislature
22 began to see a renewed interest in anendi ng exi sting
23 statutes to address the expansion issue and | want this
24 heard | oud and clear. The main inpetus for the 1987
25 Hazar dous Waste Managenent Act was the landfill in Porter
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1 and the demand for geographic and equitable distribution
2 of any future hazardous waste | and di sposable facilities
3 whet her built by the state or by private interest. The
4 1987 | aw al so mandated a priority ranking of how the

5 state nust manage future hazardous waste. Land di sposal
6 is at the bottomafter reducing, reusing, and treating

7 the waste. In fact, the act directed the DEC to phase

8 out landfilling. And that's the key phrase that | want

9 to focus on for the rest of ny tine. Here is the key

10 phrase, phase out the landfilling of untreated hazardous
11 waste, so first I want to focus on landfilling.

12 The intention of the 1987 Act was to cl ose CWM and
13 CWM Porter and Niagara County of the continuing burden of
14 hazar dous waste and the threat inposed to public health
15 and the environnent and the docunents fromthat era | eave
16 no doubt, but fast forward to 2014 and CWM and DEC woul d
17 have you believe that what CWM wants to build is not

18 really a landfill at all. Wy? Because they will have
19 to do nore to protect air, water, and | and than they
20 would for a near landfill. That's in your environnental
21 I npact statenent.
22 CWM wants to build a state of the art -- what they
23 call an expensive facility, one, it clains no one wl|
24 want to build on green space. Better to put in another
25 mllion tons of hazardous waste in N agara County. Look,
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1 a landfill is a big whole gap in the | and where you bury
2 stuff and that is what CAM proposes, a state of the art
3 land fill. In 1987 landfills were also built and

4 operating with state of the art engineering and you wl|l
5 hear from others how that worked out. Farnmers once

6 sprayed state of the art arsenic and pestici des and

7 orchards in N agara County. That didn't work out so well
8 over time either.

9 State of the art is neaningless when you're talking
10 about the highest cancer rate in the state. Canisters

11 that eventually leak are a real threat to ninety percent
12 of the fresh surface water in the United States. No

13 doubt exits that the 1987 act was ained at the landfill
14 inporter wwth the goal of phasing out landfills

15 al together as a way to manage hazardous waste, period,
16 and that takes us to the second part of phase out

17 [andfilling. Just two nore mnutes. It's inportant. |
18 just have a little bit left.

19 JUDGE O CONNELL: Thank you.
20 SUE SENECAH: So what does treated nean and this is really
21 I nportant because it's the crux of CAWM s application.
22 According to the Joint Comm ssion's report, waste that
23 had been detoxified to the extent that they no | onger
24 pose a significant threat is what treated neans, but if
25 you faster forward to 2014, the CW and DEC woul d have
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1 you believe that putting the waste into state of the art
2 containers and then bury -- and then bury themin the

3 [andfill is not really landfill over waste, it's a form
4 of treatnent, therefore there really aren't any landfills
5 left in New York State, only a huge treatnent facility

6 that looks like a landfill. And this nmakes a nockery of

7 the law and the clear legislative -- let nme go right to

8 t he end.

9 In conclusion, for over a generation,

10 twenty-seven years, nearly all citizens, elected

11 officials and communities of N agara County have pl eaded
12 and fought to be heard on this issue. They have

13 rightfully pressed for relief and the act -- the 1987 Act
14 mandates it and yet the DEC through both republican and
15 denocratic adm ni strations have steanrol | ed ahead to

16 support CWM This is a defining nonent in N agara County
17 hi story and state history and each of the siting board

18 menber's lives. Each of the siting board nenbers is in a
19 rare and uni que position. Your decision wll reverberate
20 for thousands of years and have profound consequences for
21 unborn generations for this very special and beauti ful
22 and fragile Geat Lakes ecosystem
23 | don't recall which of the many DEC conm ssi oners
24 -- | don't recall which of the many DEC comm ssi oners
25 over the past fourteen years and six adm ni strations was
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1 candidly honest with ne, that the words still haunt ne

2 wth stark clarity and profound di sappoi ntnent. One DEC
3 comm ssioner said to ne, Senator, we can't close that

4 facility. The state just can't close that facility. So
5 what wll be the Siting Board nenber's personal |egacy

6 gi ven the overwhel m ng evidence on the contrary. WII

7 you support short termprofit fromone nega corporation
8 to alleviate the state's fear of legal retaliation or

9 wi |l you support long term sustainabilty and ecosystem
10 held for the people of N agara County? Have the courage
11 to make the right decision for the greater good. Thank
12 you.

13 AUDI ENCE MEMBER: May | pl ease suggest that the cl ock be

14 turned off. We were invited to conme here because the DEC
15 and the Siting Board wanted to hear what the peopl e had
16 to say. They also asked us to speak slowy and

17 distinctly so that the stenographer can get it all down.
18 Now, you've got to nmake a choice. You either turn the

19 cl ock on and we have to garble through it |ike a tobacco
20 auctioneer or turn the clock off and |l et us speak at a

21 rate of speed that the stenographer can record. Thank

22 you.

23 JUDGE O CONNELL: dock is all set now Can we have the next
24 speaker, please. M. WIIians.

25 NADI NE W LLIAMS: | guess they're going to keep it on and nake
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1 me nore nervous than | already am |'ve appeared several
2 times and |'ve spoken before. | listened to everything

3 that people had to say. | listen to the facts. |'ve

4 al so noticed though today that people that said they were
5 in favor actually msrepresented a lot of facts. It can
6 be confusi ng when soneone states what they do as a job

7 and then try to convince you otherw se. Looking into it
8 it can be very confusing, but what I'Il tell is that I

9 live on Pletcher Road. It's less than a mle fromthe

10 site.

11 | had no idea that when | noved in fifteen years ago
12 on a blind date with ny husband that it was going to be
13 one of the happiest days of ny |ife and yet a nightnmare
14 for me. Wthin |less than six nonths, | wound up with so
15 many ill nesses that nobody could figure out. At a given
16 point in the past ten years, |'ve been diagnosed wth

17 seven different autoimmune illnesses. | have three

18 children after quite a few m scarriages. Mst of them
19 were |ate mscarriages, all of which fall on the autism
20 spectrum
21 There is not doubt in nmy mnd that |iving on
22 Pl etcher Road and this close to this environnenta
23 di saster has caused these problens. It goes into the
24 hi gher rate of cancers. No one has really fully
25 mentioned | upus, thyroid issues that plague a | ot of
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wonen in this area. There's a nyriad of autoinmune
i1l nesses and | know that fromdifferent research you can
directly link that to dioxin, PCPs, the strontium the
plutonium There is no one that can tell that these
containers are going to stay safe. W've repeated it
over and over again today that it's been quoted that it's
not going to stay and that they wll eventually |eave.

| know ny husband had witten several reports which
continually, every tinme we ask about them nysteriously
di sappeared. He couldn't be here tonight. He's a
geol ogi st and a hydrogeol ogist. He wote the reports
tal ki ng about the clay soil that contains nost of the
toxic waste over at CWM and he has nentioned to ne in
that in dry seasons when we had steel pipes going to our
sewers, it would break, that the sane thing would nost
i kely happen to those containers and that you could not
contain themand they would directly float into the G eat
Lakes, Lake Ontario into the Niagara River. | think,
adding nore to it though, | don't think that the air
quality that people like to sit and tal k about is
nmonitored at all.

Several tines earlier this afternoon people talked
about the lovely stench that conmes out in the evening. |
was once told when |I called to try to question about it,

it was the cabbage. They don't grow cabbage any further
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down at the end of Pletcher Road, but it still stinks
like that when | try to sit out on ny deck. So | wonder
what it is that I"'msnelling, but | guess I'll ask nyself
I n- between the doctor appointnents and wondering what's
going to happen to ny children. But |I'mnot just
standi ng here for nyself or for ny children, but all the
children that go to this school. Maybe they're not sick,
maybe you don't know sone people who are sick.
Cenetically, sone people | guess are stronger than other
people. | think placing sone people here is like a
ticking tinme bonb, so naybe you're not sick now, but
maybe ten years from now, maybe further down the road,
but | definitely think that if you live here for even a
year, two years, five years, ten years, eventually

anyt hi ng that happens coul d be cancers or be different

illnesses. It's going to directly be linked, so to bring

nore here is unfathomabl e.

There's enough people that Iive here. W deserve to
live in a pristine clean environnent, a happy
environnment. The thought of peach orchards and peach
festival, they really don't care if CAM hel ps to sponsor
it or not. It was in existence |ong before they hel ped
sponsor it, right? 1'd like to know about the -- who
spoke earlier tal ked about the vegetables and things that

they grow that | could actually pick one off fromthose
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1 peach trees and eat it w thout having to worry about

2 what's grow ng on them or whatever they did toit. So

3 thank you for letting nme speak. | hope it nade sone

4 i nfl uence, because | don't think you listen to us. |

5 don't think you listen to us at all. It's loud, it's

6 clear, it's no, |like everyone keeps saying. No. No.

7 No.

8 KAREN DI LLON: My nane is Karen Dillon. | live on R dge Road.
9 That's where | grewup. I've lived in this community al
10 nmy life. The |ast speaker brought up health issues and
11 she's tal king about we the people with health issues. |
12 think we al so have to think about the aninmals and

13 wildlife. |If it's affecting us, the people, it's got to
14 be affecting the deer, the rabbits, and the wildlife out
15 t here.

16 If you look at the plan that CWM has proposed in

17 their news, you'll also notice that there's a pipeline
18 going right to the Niagara River carrying chem cal waste
19 to the Nlagara River. |If you've read it in the
20 newspapers already, they've already cl osed sone of the
21 beaches that we the people should be able to take our
22 children to and enjoy, but we can't, and now they're
23 proposing to put another pipeline with nore waste into
24 the Niagara R ver and Lake Ontario. Again, we the people
25 shoul d have a right to enjoy the river, the | ake. W
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1 shoul d be able to do sports. W should be able to take
2 out famlies and enjoy sw nmm ng and skiing and scuba
3 di vi ng, whatever you do and, you know, the chem cal
4 wastes that are going into those areas are taken from us
5 and | say it's wong. | say that ne and ny famly say
6 no.
7 The other thing is | think New York State has enough
8 issues as it is already. You know, they're bringing in
9 these chem cal wastes fromother countries. Don't we
10 have enough of our own in this country? You know, |
11 don't see where he have to support these other countries.
12 And the other thing is the trucking. You know, you have
13 the school and all the children are out waiting for the
14 buses and that and you have the trucks and if they break
15 down or if they tip over and there's spills, again, who's
16 going to pay for it? Wo's going to suffer fromit?
17 It's going to be in our soils. They say they get it out
18 of soil or they get as nuch as they can out of the soil,
19 but do they really get it all? No. No. | say no. And
20 that's all | really have to say is the trucking --
21 think those were the major -- | didn't wite anything
22 down. | just cane to say the piece and say that | and ny
23 famly woul d say, no, we don't want anything.
24 JUDGE O CONNELL: The next set, Gary Abraham Cherie Burau,
25 Eva N cklas and Ti m Hender son.
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1 GARY ABRAHAM  Thank you. Good afternoon Honorabl e Judge

2 O Connel | and distingui shed nenbers of the Siting Board.
3 | represent Ni agara County, the Town of Lew ston and the
4 Villages of Lew ston and Youngstown, each hosting or

5 adj acent to host communities for the CW proposal.

6 woul d hope | would get a little bit of forbearance on the
7 four mnute clock because |I'm speaking for four

8 muni cipalities. |1've truncated ny remarks and w ||

9 summari ze them as best | can.

10 JUDGE O CONNELL: Thank you.

11 GARY ABRAHAM We anticipate filing a petition for full party

12 status by the Septenber 30 deadline including reports on
13 technical issues by experts in radioactive waste,

14 hydr ogeol ogy, air em ssions, and |andfill engi neering.
15 However, today, as tinme is limted, I'Il offer our

16 perspective on two key issues. First the CWMsite

17 contam nated with residual radioactivity. The site has
18 never been cleaned up to the standard necessary to avoid
19 exposure to the public.

20 Second, CM\Mintends to site RMJ2 over the buried
21 sand and gravel valley which wll act as a highway for
22 contam nant mgration. This is likely to make it

23 I npossi ble to nonitor ground water contam nation from
24 RMJ 2. Let ne go into these two issues in sone depth.
25 As is well-known, CAW s Mddel Gty facility was a part of
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a nuch larger site called the Lake Ontari o Ordi nance

Wor ks, LOOW which was a mlitary TNT production plant.
The TNT plant only operated for a few nonths before the
pl ant was shut down and the site was divided up. The
part of the LOOWsite now occupied by C\WM was turned into
a radi oactive waste depot and di sposal area by the Atom c
Energy Conm ssion. A variety of radioactive wastes,

i ncl udi ng Manhattan Project wastes from devel opnent of
the first atom bonb, nuclear fuel reprocessing wastes,
and ani mal carcasses containing plutoniumfrom
experinments at the University of Rochester were al

dunped on the CWM property.

Radi oactive wastes were seriously m snmanaged with
wastes left on the surface or carelessly buried. Open
burni ng of sonme wastes led to fallout of radi oactive
particles on sone areas of the CWMsite. The Atomc
Energy Conm ssion attenpted to clean up radi oactive
contam nation on the CWMsite in the 1950s, followed by a
second attenpt in the 1970s. Radioactive contam nation
remai ned, however, and a third attenpt to clean up was
carried out by the Departnent of Energy if the 1980s.
Since then, the Arny Corps of Engi neers has taken
jurisdiction of those areas of CWM whi ch DCE was unabl e
to conpletely clean up. Subsequent investigation of one

of these areas has shown it remai ns contam nated, even
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after DCE reported it was cl eaned up.

Conti nued devel opnent of the CAWM Model City facility

interferes with the Arny Corps' ability to investigate

and renedi ate areas of radioactive contam nation, putting

off the day that the community can feel sone assurance
that their air, surface water and ground water will not
expose them to radiation. Your conpany has never
properly characterized or mapped radiologically

contam nated areas on the site. New excavation of soils
in the areas scanned by CWM coul d therefore rel ease

radi oactive material into the environnment and expose the
publi c.

The health threat of exposure to radioactive
materials is assessed over a |lifetinme because any
exposure additional to radiation, which is elevated as a
result of nuclear bonb tests, nuclear bonb warfare, and
rel eases from nucl ear power plants, and additional to
nucl ear nedi cal procedures, elevates the risk of cancer.
Ef fecti ve subsurface soil tests and other neasures to

prevent radi oactive particles from being transported

off-site by air dispersal as a result of nmjor excavation

woul d not be enployed for the RMJ}2 project. Up to now,
and since 2005, the New York State Departnent of Health
and DEC have approved small excavations necessary to

clean up spills and the repair or replacenent of
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1 ancillary facilities at Model Cty. The protocol inposed
2 on CWM for these small excavations has been deened safe.
3 CWM nust scan for radiation at each six inch I evel of the
4 excavation. In effect, all of the excavated soil is

5 bei ng scanned as it is excavated so that the radi oactive
6 material is imediately detected before it becones a

7 problem However, for RMJ2 CAM proposes to dispense

8 with this protocol. Instead, if approved as proposed,

9 CWM woul d haul excavated soils by the truckload to a

10 st ockpi |l e.

11 The trucks woul d pass through a radiation detector
12 but there are questions about whether radioactive

13 materials buried in the truckload could be detected in

14 this manner or whether primarily al pha em ssions from

15 sone radionuclides |ike plutonium which do not penetrate
16 a piece of paper, could be detected through the steel

17 walls of a dunp truck. Once stockpiled, CAW would use a
18 surface scanner to detect any radioactive materials.

19 Only if the scan of the stockpile or the radiation
20 detector for dunp trucks exceeds screening | evel would
21 any scans be taken.
22 In that event, CW woul d spread out the stockpiled
23 soil and scan it every six inches. This proposal is on
24 its face far less protective of the environnent and
25 public health than the current protocol CWM follows for
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smal | excavations. Illogically, CA proposes that |arge
excavations required for a new landfill should require
far less stringent neasures for protecting the community.
We are therefore at a loss, to put it mldly, to see how
any agency coul d approve major excavation at this site
prior to fully characterizing all areas of potential soil
di sturbance. This is the position of nmy client the
Ni agara County Health Departnent, as well as the other
muni ci pal st akehol ders.

Let nme turn now to the second issue, the poor
hydr ogeol ogy of the portion of the Mddel City site for
RMJ-2. The CWM site is not hydrogeol ogically secure.
G ound water noves nuch faster than CAM has predicted
west toward the Niagara R ver and the Lew Port school s.
In addition, given the severe ground water contam nation
inthe vicinity of the RMJ2 footprint, it is unlikely
RMJ-2 could be effectively nonitored for |eaks and
spills. Hydrogeol ogy involves the investigation of what
Is occurring below the surface of the site, including
bel ow t he depth of excavation where no one can see.
Accordingly, nmonitoring wells and soil borings are used
to devel op a nodel of what is occurring at depth.

The hydrogeol ogy of the CW site has been studied at
length. In 1977, nunerous soil borings were taken for a

conpr ehensi ve eval uati on of how groundwat er noves on the
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CW site. This study correctly identified that the C\W
site is vulnerable. A deep channel of sand and gravel
runs fromeast to west across the southern-central part
of the site and provides an escape route for

contam nation to | eave CAM property.

From 1978 to 1984, l|andfills were sited in the
northern section of the CWMsite to avoid this potenti al
hi ghway for contam nated mgration. |In 1984 Waste
Managenent purchased Model City for further |andfil
expansi on. A new hydrogeol ogi cal study was ordered and
the earlier data was reinterpreted. |Instead, of
hi ghl i ghti ng the sand and gravel channel, where

groundwat er noves nost rapidly, the new study disgui sed

the vulnerability of the southern and central area of the

CW by relying on the nedian rate of groundwater flow for
the entire site. As tine passed, further reeval uations
produced even | ower rates of nedian groundwater flow.
Conpare how the published rates of -- or the reported
rates of groundwater flow in the sand and gravel aquifer

have changed since CWM acquired the Mddel Gty facility.

From 1977 to 1984, it was reported groundwater flows at a

rate between 88 and 324 feet a year. [In 1985, CW
reported groundwater flows at a rate of 14.5 feet a year.
In 1988, 4 feet per year. 1In 2013 in the present

application, 3.21 feet per year. By conbining
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groundwater flow rates for the sand and gravel channel
wth flowrates for groundwater in nore dense silt, CW
has di sgui sed the vul nerable area of the Mbdel Cty
facility which is unsuitable for landfill devel opnent.
In short, not only is the proposed site for RMJ} 2
unsui table, RMJ 1 shoul d never have been built. To this
day, CWM has no wells nonitoring the deep aquifer down
gradient to the west of the area proposed for RMJ 2.

This conclusion is inportant because groundwater in
that area has becone severely contam nated by CW s
operations over the years, and contam nated groundwater
w Il discharge to the Niagara River. For exanple, PCBs
are anong the nost toxic synthetic conpounds known and
one of the contam nants nost commonly found in soil and
groundwat er at the Mddel City site. CW has a history of
violating the limts in its permt for the surface
rel ease of PCBs, which is a fraction of a part per
billion in water. G oundwater beneath the site today has
al ready reached 35,0000 parts per billion. This is three
orders of magnitude higher than the solubility of PCBs in
water, indicating that the PCBs are part of a rel ease of
addi ti onal non-aqueous chemcals that will be slowy
rel eased over tine.

The current permt provides this additional

background and | quote fromthe permt: |In sone
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1 | ocations it is not possible to conclusively attribute

2 the presence of groundwater contam nation to waste

3 managenent activities at the regulated units, nor is it

4 possible to rule out those units as potential sources of
5 contam nation. |In other |ocations the observed

6 groundwat er contam nation has resulted fromwaste

7 managenent activities that occurred before the units were
8 constructed and, hence, is not attributable to rel eases

9 fromthem You should know though that a -- permt or

10 Part 373 permt is a quid -- cones with a quid pro quo,
11 that the permtting is responsible for cleaning up the

12 contam nation at the site wherever it canme from That is
13 a condition of having the permt.

14 This factual background should result in

15 consi derabl e skeptici smabout whether the facility can

16 achi eve the goal of groundwater detection nonitoring

17 progranms required under the current permt. The prograns
18 are designed to provide unit-specific detection

19 capabilities at those active or inactive landfills and
20 surface i npoundnents which have not rel eased hazardous
21 waste constituents in the groundwater. Cearly, if it is
22 not possible to determ ne whether regulated units have
23 contam nated groundwater as the permt itself now says,
24 groundwat er detection nonitoring prograns will not be
25 capabl e of detecting whether specific units have rel eased
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hazar dous waste constituents detected in site
groundwater. The ability to operate effective detection
nmonitoring prograns is a basic precondition to qualify
for a permt under Part 373. Because groundwater beneath
the Model City site is already seriously contam nated

W th hazardous waste constituents rel eased from C\WM
landfills and the | egacy waste on site, and these
constituents include those that could be rel eased from
RMJ- 2, additional groundwater nonitoring will be unable
to detect contamnation that has mgrated fromthe waste
managenent area to the uppernost aquifer and cannot be
expected for this reason to be effective. RMJ2 cannot,
in short, neet the general groundwater nonitoring

requi rements under Part 373. Thank you

JUDGE O CONNELL: Cherie Burau.

CHERI E BURAU. Yes.

JUDGE O CONNELL: Thank you.

CHERI E BURAU. Good afternoon. M nane is Cherie Burau and
|'"d like to address nyself to the Siting Board. | ama
home owner. | recently, two years ago, | bought a house
up in Youngstown. | got a good deal. | got a real good
deal. It's one mle fromthe landfill. They told ne
there was a landfill down there. | thought maybe tires,
you know, sone garbage, you know, househol d garbage. |

didn't realize it was toxic and that's why |I'm before you
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1 t oday, because when you deliberate ny fate, please

2 remenber what | have to say. |It's a nice house. It's

3 only less than twenty-five years old, but really, it has
4 no resal e val ue.

5 |"mgetting diagnosed -- well, |I've only been there
6 two years. | amgoing to relate -- just keep it to ny

7 point -- ny three mnutes. |I'monly going to tell a few
8 stories because | don't have a scientific background and
9 |"mnew to the area, so |'mnot -- but what | heard this
10 af ternoon was that the people of this community have been
11 asking the DEC and the people of the governnent to help
12 them for twelve years and not hing has happened.

13 So I want you to renmenber what -- ny face and it's
14 my fate that you'll be deciding. [I'monly one mle. |
15 didn't know about landfills. | didn't know those big

16 mounds over by the Qutlet Mall -- sonebody pointed out to
17 me those were landfills. Onh, the atom c nust be under

18 there. He said, no, it's a mle fromyour house. | said
19 CW When | | ook at those big nountains on the 190, |
20 notice that there's no houses around those |landfills. W
21 have children. W have famlies. W have nanes. W
22 live there primarily because we couldn't afford any other
23 hi gher nortgages. I1'mgoing to tell you one nore story.
24 We saw fire trucks going down. It was |ast summer. W
25 saw fire trucks going down the street towards the
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1 landfill and it was |ike a horror novie. Everybody cane
2 to the ends of their driveways. Everybody on Pl etcher,

3 on the right and on the left and we all | ooked down and
4 we saw the bl ack snoke. Wat do we do? Wo do we call?
5 These people are here because they are opposed to it. It
6 is their comunity. Wen you deliberate ny future and

7 the future of this community, please ask yoursel ves one
8 guestion for nme, who benefits fromthis landfill? Thank
9 you.

10 EVA NICKLAS: M nane is Eva Nicklas and | am a resident of

11 Lew ston. Mst of us are here today because we are

12 fighting for our future. There is no hidden agenda. W
13 were just ordinary people willing to confront the odds in
14 order to restore environnental justice for our comunity,
15 a community so rich in the Arts, Miusic, Hi story and

16 Culture. The earth is poisoned at CWM and we are al ready
17 afraid of the air we breathe, the water we drink and the
18 cancers and i mune di seases that too many of us wl|

19 experience. W dread the huge trucks that thunder by on
20 our roads. W realize that toxic waste has to go

21 sonmewhere, but these poisons should be kept away from

22 humans, animals, and all living things, as far away as

23 possi ble. The danmage has al ready been done, but, please,
24 stop degradi ng our environnent by adding nore. Look at
25 what -- look at all the people that are here. Listen to
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1 what they are saying. |s one conpany so powerful that
2 t housands of voices cannot be heard?

3 AUDI ENCE MEMBERS:  No.

4 EVA NI CKLAS: Please do the right thing and say no to the
5 proposed expansi on. Thank you.

6 | JUDGE O CONNELL: M. Henderson, you had an opportunity this

7 nmorning or this afternoon already.
8 TI M HENDERSON: Yeah. | checked and this is a different topic
9 | " m bringing.

10 JUDGE O CONNELL: Well, there are many nore people who want to
11 speak this evening.
12 AUDI ENCE MEMBERS: Let hi m speak.

13 | TI M HENDERSON: According to the New York State Departnent of

14 Envi ronnental Conversation(sic), CAM expansion is not

15 needed and we are here tonight to tell you also that it's
16 not wanted. The business of hazardous waste is

17 i nconpati ble with Governor Cuono's Regional Econom c

18 Devel opnent Pl an which calls for sustainable econom c

19 grom h and i nprovenent to the region's inmage. A region's
20 i mge cannot be inproved by inporting hazardous waste

21 fromother regions nor can a hazardous waste |landfill

22 sustain itself. The proposed expansion of this hazardous
23 waste treatnent facility is in direct conflict with

24 Ni agara County's two main industries, tourism and

25 agriculture. Wat attraction to tourists is there in
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1 hazardous waste? CWM has al ready destroyed forty acres

2 of land. Their spokesperson has said that the area is

3 al ready polluted and therefore ideal for another

4 landfill. Really? That's science and the state of the

5 art reasoning that we're being told? It's nore of an

6 adm ssion of failure on the part of CAW and DEC to cl ean
7 up their facility.

8 PCBs which are not found in nature have been found

9 in creeks that flow away from CW and into Lake Ontari o.
10 Their sixty mllion gallon [agoons will make Quasar | ook
11 like a health resort. An expansion would act to stagnate
12 economic growth and | ower hone val ues and perpetuate the
13 ri sing cancer rates in surrounding conmunities. Doubling
14 the size of this community is not in any way in the best
15 interest of this community.

16 Another six mllion tons of hazardous waste is

17 sinply an environnental disaster waiting to happen. The
18 downfall of N agara Falls can be traced to the advent of
19 the Love Canal disaster. There's currently potentially
20 four hundred Love Canals buried in a landfill one mle

21 fromour school that will eventually leak. Doubling its
22 size i s unconsci onable. W, which also includes you,

23 still have within our power the ability to protect our

24 future froma simlar disaster. Commobn sense conpels you
25 to deny their application for expansion and cl ose down
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1 VWM

2 JUDGE O CONNELL: Next group is Peter D achun, Panela Hughes,
3 Carnmela Alati and April Fideli.

4 PETER DIACHUN. |I'm Peter D achun, a resident of the Vill age
5 of Lewiston. For a long tine |I've been concerned about
6 the long range and perpetual care of the CWM Il andfill.

7 |"'mstill very concerned especially about the financial
8 strength of CWM s parent, Waste Managenent. Thi s conpany
9 has an awful history of financial fraud.

10 Wast e Managenent has no | egal responsibility or

11 ltability for this landfill when it cone to -- when it
12 becones unprofitable to them Only our |ocal conpany,
13 CW is the signer of the agreenents, |icenses,

14 applications, and so forth. |f CW should becone

15 bankrupt or dissolve, the parent conpany will escape

16 conpletely. This issue was brought up when C\WM s

17 application for its current landfill |icense was being
18 considered. At that time CW s |awer confirned in

19 witing that the parent conpany is not bound by any

20 agreenment or obligation of CW

21 Again, a few years ago the parent conpany was

22 requested to voluntarily sign these docunents. They

23 declined, but again confirmed their |ack of |egal

24 responsibility for the landfill. This neans that there
25 Is nothing to stop Waste Managenent fromliquidating its
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1 | ocal subsidiary CWM when all revenue has been taken from
2 the site or when sone failure occurs. |In short, when

3 this facility beconmes a liability, Waste Managenent w | |
4 abandon it.

5 Wast e Managenent should be required to sign and be a
6 full participant in any application or license for this

7 landfill, and especially its perpetual care. Wthout the
8 | egal responsibility of Waste Managenent, we have not hi ng
9 to fall back on in the future when repair and care are

10 required. The conmmunity has to live with it forever.

11 Those who profit frombuilding it should be required to
12 stand behind if forever. The tine to establish this

13 responsibility is now when a new landfill is being

14 proposed. They should be required to fully and forever
15 stand behind the application and resulting permts of

16 their subsidiary, relinquishing all limted liability

17 whi ch conmes fromthe corporate structures.

18 They claimto be confident of the safety and | ong

19 termstability of the landfill, but their refusals to

20 make such a guarantee indicates the opposite. |If the

21 landfill is as safe and stable as it has been presented
22 to the community, this guarantee will cost Waste

23 Managenent nothing. There is no reason they shoul d

24 resist being as financially responsi ble as CWM  \Wen

25 this has been requested in the past, Waste Managenent has
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1 responded by detailing the perpetual care financial

2 arrangenents. They claimthese are adequate. This is an
3 irrel evant and i nadequate response. No one can predict

4 the future. No one can know what it will cost to maintain
5 or repair this landfill in the future. Look at the cost
6 required to partially repair the landfill at Love Canal.
7 That landfill was tiny conpared to what's being done and
8 proposed here in Niagara. This was done under the best

9 "state of the art" at the time it was constructed.

10 It is certain that the construction of C\W s

11 landfills will be considered as primtive sonetine in the
12 future. W just do not know when or how primtive.

13 Wast e managenent should not be allowed to escape the

14 future |l egacy of the landfill they build today.

15 | ndi vi dual officers and nenbers of the Board of Directors
16 of WAste Managenent should also legally accept this sane
17 l[tability. They are the ones that profit fromthe

18 operation with astronomcally sized sal aries, benefits,
19 and bonuses, and they should be held responsible for its
20 future liabilities. | call on four groups to take

21 action now. Everyone here, everyone, is a part of one of
22 t hese groups.

23 First, Waste Managenent should voluntarily do the

24 right thing and abandon all limts on their liabilities
25 for the landfills in Niagara. The officers and Board of
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Directors should personally accept these liabilities
al so.

Secondly, the DEC should not allow this application
to proceed until Waste Managenent signs all applications
and becones as responsible as CWM for these landfills.

Third, the enpl oyees of CMW should refuse to
participate in this application procedure until Waste
Managenent signs on as their responsible parent and
finally, the community needs to support these courageous
CWM enpl oyees who do this and the enlightened DEC
demandi ng WAste Managenent assune its full responsibility
for our landfills. This is all it would take. It
woul dn't cost anybody a single dollar. |t mght even be

a step in the direction of getting all of us together

positively rather than as adversaries. It could be a
maj or benefit to the future generations of us all. Thank
you.

PAMELA HUGHES: Hell O ny nane is Panela Hughes and |I'mthe
Vice-Chair of Sierra Club N agara G oup representing over
twenty-si x hundred nenbers in Western New York. The
Sierra Cub has | ong opposed the expansi on of CAM
Hazar dous WastelLand here and the watershed of Lake
Ontario for the foll ow ng reasons, many of which have
al ready been covered, but I1'd like to reinforce them

Nunber one, New York State DEC and US EPA concl ude
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1 that a new hazardous waste landfill is not necessary.

2 The New York State Hazardous Waste Facility Siting Pl an

3 adopted in 2010 states that no additional hazardous waste
4 di sposal capacity is required. In 1995 the EPA

5 elimnated the requirenent that the state provide

6 hazar dous waste managenent capacity assurance due to | ong
7 term excess capacity. Excess capacity continues as noted
8 inthe Siting Plan's Chapter 6. Quote, based on the

9 national availability of facilities, there are sufficient
10 transfers, storage, and disposable facilities for

11 managenent of hazardous waste generated in New York and
12 wll be for the foreseeable future, unquote. Additional
13 and expanded hazardous waste managenent facilities are

14 unnecessary in New York. A disproportionate anount of

15 waste disposal in this region conpared to other counties
16 in the state, deemthis area unnecessarily wei ghted.

17 Nunmber two, Hazardous waste landfills pose risk to

18 human health and the environnent. |In addition to

19 conpliance with New York State's' Environnental Quality
20 Revi ew Act, regul ations specific to hazardous waste
21 landfills requires that evaluation of contam nation of
22 groundwater, risks fromfires, transportation and to
23 public health. The regulations seens to operate these
24 facilities as safely as possible. Expansion of CW s
25 not synonynous with safe. CW has a |long history of
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state and federal fines for permt violations. The
desi gnat ed i nbound truck route to CW passes in front of
all public schools serving two towns and Ni agara County.
These trucks originate fromthroughout the country on
interstate highways that typically nerge in Geater
Buf f al o.

In addition, nonthly nonitor reports issued by New
York State DEC frequently site hazardous waste trucks
arriving at CWM s gate as already |eaking. In addition,
according to a study by the New York State Departnent of
Health, children living in the school district hosting
CWM Chem cal , experience nearly double the rate of
expected chil dhood cancers conpared to the rest of the
state. The cases were downw nd, down gradient or in
areas hosting CWM s truck route.

Nunmber three, the Western New York RUDC devel opnent
plan calls for sustainable economc growth and
I nprovenment upon the region's image. A hazardous waste
landfill is unsustainable and has a negative inmage that
has been publicizes by nedia across upstate and al so the
New York times. There's seventeen commercial hazardous
waste landfills left in the United States. Several have
closed in the past twenty years and nore may cl ose over
the thirty year termof CM application. Hosting one of

the last toxic waste dunps in the United States is
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1 i nconpatible with RUDC objectives. Just one point four

2 percent of CMW Il andfill volume was produced by New York
3 St at e busi nesses.

4 In addition, Siting Plans state that CAM coul d be

5 considered if it brought economc benefit to the

6 comunity, but if you read that section carefully, it

7 calls for as nuch attention to the econom c downsi de of

8 such facilities as it does to cash flow with, quote,

9 potential reduction in property val ues, new housing

10 construction, attracting new and cl ean and sust ai nabl e

11 busi nesses, tourism et cetera. |If Ni agara County seeks
12 to becone a world class tourist destination, the

13 operation of a hazardous waste landfill would certainly
14 be in conflict with that fold.

15 The i mmedi ate economi ¢ benefit of expansion is

16 greatly offset by disincentives to new busi nesses as well
17 as a pronotion of this region at the center for touri st
18 attraction. Wth the newy expanded |andfill's presence,
19 the landfill would retard econom c growth and | ower
20 property values. One additional point that | didn't hear
21 form ot her speakers was that the consideration of climate
22 destabilization is a mgjor factor. W don't know what's
23 going to happen in the future in addition to earthquakes
24 and terrorism Climate destabilization should be a major
25 consideration. The norality of the danger and the
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4 APRI L FIDELI: Good evening. M nane is April Fideli and I am
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viability of our environnment is not the stewardship our
earth. The tinme to stop this practice and protect the

health of our community and environnment is now.

presi dent of Residents for Responsible Governnent, the

| argest environnmental group in N agara County. Thank you
all for taking time out of your busy schedule to help us
bring our community back. | amhere to tell Governor
Cuono, we wll no |l onger be everyone el se's dunping
ground. In case you haven't heard -- in case you haven't
heard, we take waste fromthirty states, Canada, and
Puerto Rico. W wll not accept this for another
thirty-two years or even another second. CWMis killing
our community. We've been telling the DEC for years
accidents were going to happen. Wll, guess what, since
the last set of hearings just three years ago, a truck
avoi di ng bl ackout tinmes in front of the school killed one
of our own nenber's son. This is a cost that's too high
for our comunity.

Acci dents have happened and wll continue to happen
until CAWM s doors are closed forever. Every single truck
that goes through this facility drives directly past this
very school |eaking PCBs on the way to CWM but they al so
drive through other people's comunities | eaking PCBs

before they get here. Enelle, Al abama used to be a
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hustling bustling town full of children and churches and
busi nesses, then CWM cane to town and Enell e, Al abama no
| onger exists. They are a ghost town and this is the
true effect of inviting CAMinto your community. | am
here to tell all of you, we refuse to be another Enelle,
Al abama. No anount of donations from CW or tax revenue
is worth losing the |[ife of our comunity.

Since CAWM cane to town, we have six mllion tons of
hazardous waste. Property val ues have decreased, school
enrol | mrent has decreased, the popul ati on has decreased.
Qur community is sicker than ever. Cancer rates have
I ncreased, |upus rates have increased, MS rates have
i ncreased and people aren't noving here anynore. Sone
peopl e today have said they aren't afraid of landfills.
The DEC has said every landfill |eaks. This makes ne
very afraid. DEC has also said that there's no need for
addi ti onal hazardous waste |andfill capacity in New York
State. Wiy on earth are we even here. W do not need a
second toxic landfill.

The EPA has also said there is no need. W do not
need CWM for ground fill cleanup. They want us to

believe that, but it's just not true. Gound filled

waste can go to BFI or a solid waste landfill that has a
special permt. It doesn't need to be landfilled in a
toxic filled landfill. CM should be ashaned of
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1 thensel ves for trying to convince people that that's the
2 truth. It's sad that the governnent hasn't |earned

3 everything they could have | earned from Love Canal. Love
4 Canal is comng back wwth a vengeance and the people

5 there have been sick for years and they continue to get

6 sick to this very day.

7 We have four hundred Love Canals at CAM and coul d

8 have four hundred nore if you give CWMtheir permt. W

9 have the hi ghest cancer rates in Western New York. In ny
10 smal | nei ghborhood, five people have cancer and one | ady
11 just died. W have extrenely high |levels of M5 and many
12 ot her unexplained illnesses. There are so many people in
13 this area, both parents who went to Lew Port and they

14 have premature babies for no reasons that the doctors can
15 expl ai n.

16 I'"d like to tell you Carter's story. 1'll try to be
17 as brief as | can. | nmet Carter at the Lew ston-Porter
18 El enentary School. He and his famly live directly across
19 fromthe school, directly on CWM s truck route. He had
20 unexpl ained allergies, illnesses, problens, so many
21 health problens | can't even list. He had blisters al
22 over his body and he was constantly in pain. For two
23 years | watched this child and his famly suffer. H's
24 sister who wasn't born here was the picture of health.
25 She was born in Adirondack and Carter had the bad hand
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1 dealt to himof being born here. He couldn't go outside
2 because the effects of the air living right across the

3 street -- he couldn't go outside because the air affected
4 himso badly. He went to being in the ER and doctors so
5 many tinmes they could not explain what was happening to

6 him Hs famly decided to nove back to the Adirondacks
7 because they were just at their wits end. You know, they
8 couldn't stand him being sick and they weren't sure if it
9 was because they noved here. So they noved back to the
10 Adi rondacks several nonths later. Carter started getting
11 better. H's unexplained allergies went away. H s

12 breathing problens didn't exist. He was a healthy little
13 boy.

14 They decided to cone back to Western New York to

15 this particular area. They stayed for a half a day. He
16 pl ayed outside like a free little boy. He also stopped
17 breathing. They rushed himto the ER They took him He
18 had to stay in the hospital overnight. Nowit's been

19 several years. Hs famly hasn't conme back. He went
20 back to the Adirondacks. The doctors -- the parents
21 explained to the doctors what had happened here. The
22 doctors | ooked at Carter's parents and they said,
23 what ever is going on in that environnent there has a
24 direct effect on his life and if you never have to take
25 hi m back there, don't. This is -- now he is a healthy
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1 young man. This is the effect that hazardous waste has

2 In our community. It affects -- our comunity has

3 suffered far too I ong and has so nuch | oss from cancer

4 and other illnesses. Enough is enough. W do not need

5 another landfill. W do not deserve another landfill and
6 we do not want another |andfill.

7 CARMELLA ALATI: Good evening. M nane is Carnela Alati. |'ve
8 lived in Lewi ston since 1960, having been born in Ni agara
9 Falls, New York. |'mhere to adamantly oppose any

10 further expansion of CAW | said it before. | was here
11 once before and I"'mgoing to repeat the sane words that |
12 said before. Citing Benjamn Disraeli, the fornmer Prine
13 M nister of England, there are three kinds of lies, Ilies,
14 dam lies, and statistics. | don't want anynore

15 statistics about CWM We've heard it all and I think

16 it's time that it should be shut down and never cone back
17 agai n.

18 |'"ve heard so many different people have died from
19 contam nation, what they have been bringing into this

20 community and | really |love Lewi ston, but in the years

21 that ensued, |'ve seen the desecration of many things al
22 due to this contamnation, so | say in the words of

23 Ronal d Reagan, M. O Connell, tear down CWM forever.

24 JUDGE O CONNELL: So we'll take a break until 8:25.

25
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1 (A recess was taken.)

2

3 JUDGE O CONNELL: Qur next set of speakers, Fred Newin,

4 Ri chard Soluri, Joseph Leone, Dan Cark. Qur next set of
5 speakers, please. |Is M. Newin here?

6 FRED NEWLI N:  Yes.

7 JUDGE O CONNELL: Thank you. Order, please.

8 FRED NEWLIN: Hello everybody. M nane is Fred Newin. I'ma
9 thirty year resident of Lewiston. | had the great honor
10 of serving as Town Supervisor of Lew ston for six years.
11 Before | start with ny remarks, 1'd like just to take a
12 nmonment to thank R&G and especially people like April

13 Fideli and Ti m Henderson who' ve given up so nuch tine

14 wth famly and friends to keep us notivated in com ng

15 here and you can see with the turnout we've had tonight
16 that they're a credit to our community. Thank you.

17 Li ke many of you, |'ve spent a lot of tinme educating
18 nyself on this very conplex issue and we're at an

19 I nportant point in this issue, and that is, all these
20 deci si ons, whether or not to continue to allow the
21 expansion of this site and bring all these hazardous
22 wastes to our conmmunity or the tine to shut it down and
23 put an end to it.
24 Now, 1'd like to talk just for a m nute about the
25 perspective of how we got here and | think we've gotten
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here by traveling on a long road of m stake, after

m stake, after mstake. It was a mstake to site a

hazar dous waste dunp in an area that's a peninsul a
squeezed in on all sides by the |argest freshwater
resource in the world. It was a mstake to site it so

cl ose to popul ation centers and encourage the traffic and
the ways to go through other popul ation centers anong the
bi ggest and busi est transportation corridors in the
entire northeast and the 190 system It was a mstake to
cite an area that's known for its torrential downpours
and its volum nous snow. Once that water gets noving, we
all know the material on that |and does not stay inert.

It travels. And finally I think it was a big mstake to
cite any kind of comercial enterprise, CMW or whatever,
on a site that is infected with | ongstandi ng

envi ronnent al chal | enges.

And | want to speak to the one chall enge and share
wth you a story that | encountered when | was | ucky
enough to be in office. Back then the environnenta
agencies were starting to do an exam nation of the
hi story of the site and they found that there were sone
radi oactive pellets buried on that |and where CWM i s now.
Back then we were fighting the war agai nst fascism
Wnning the war was job nunber one. W didn't know the

effects of radiation so they tested the effects of
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1 radi ation on animals. Sone of those pellets are buried

2 there. Now, you would think and hope we knew exactly

3 what was buried where, but that was not the case. They

4 were interviewng -- this is just six or seven years

5 ago -- they were interviewng Wrld War 1l |aborers and

6 scientists picking their brains and their nenories sixty,
7 seventy years on as to where exactly these pellets were

8 buried on that site. Now, | hope their nenory is a | ot

9 better than m ne because | couldn't tell you what drawer
10 | put ny socks in |last week, but that's relying on a very
11 deep nenory for sone very inportant and very harnfu

12 mat eri al .

13 So | just want to point out that that |and materia
14 arrived there in the '40s. The enphasis wasn't on

15 environnment al damage, it was on w nning the war and now
16 this area has shifted to another war and that is the war
17 against toxic waste. W just celebrated a few weeks ago
18 | ndependence Day where we renenber as a country where we
19 stood up against the far off corrupt regi ne that was
20 maki ng deci sions on our behalf without listening to us.
21 Does that rem nd anybody of a situation. Sure rem nds ne
22 of a situation. And it's (inaudible) based unfortunately
23 I nvol vi ng the people who are supposed to be representing
24 us. Today we wage a new war on i ndependence, and it's an
25 I ndependence war agai nst toxic waste, so when Al bany asks
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us do you want to all ow expansion or do you want to
protect our water and shut it down, | know we can speak
with one voice and say shut it down.

AUDI ENCE MEMBERS: Shut it down.

FRED NEWLIN. Al right. |If they only asked us if we want to
al | ow expansion or protect our |and and agriculture or
shut it down, what are we going to say?

AUDI ENCE MEMBERS: Shut it down.

FRED NEWLIN: Listen, I'ma little bit closer to you guys than
the esteened judge here, so let's here it alittle bit
| ouder. What are we going to do?

AUDI ENCE MEMBERS: Shut it down.

FRED NEWLIN:  And when we -- they ultimately ask us, do we
want to allow expansion and all ow the continued hazardous
waste comng into this area, or protect our people and
our futures, are we going to let themdo that or are we
going to allow themto shut it down?

AUDI ENCE MEMBERS: Shut it down.

FRED NEWLIN: Listen, ny tine is up, yours isn't. Say it
| oud, say it proud, shut it down.

AUDI ENCE MEMBERS: Shut it down.

JUDGE O CONNELL: Is M. Soluri here? M. Leone?

MR. LEONE: Thank you, Judge O Connell, respected Board
menbers. M nane is Joseph Leone and |I'm a resident of

the Town of Lew ston for the past thirty-four years.
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1 Before that Niagara Falls and | actually grew up in

2 Lew ston, so |'ve got a statenment at these proceedi ngs.
3 My first question is that | heard early on into these

4 proceedi ngs that there was a tentative approval of these
5 pl ans and | keep on wondering nyself how could there be a
6 tentative approval. It's been recited that Article

7 Conservation 27 of the Environnental Conservation Lawis
8 one of the articles that's in play here. WlIlIl, we need
9 to look at all of the sections of Article 27 of the

10 Envi ronnent al Conservation Law, especially the ones that
11 deal with hazardous waste capacity assurances and

12 standards. Assurances and standards.

13 Long range schedul e for phasing out |and di sposal
14 facilities, how does that -- how does that jive with

15 expanding of facility? Long range projections that a

16 facility shouldn't |ast anynore than twenty years. It
17 doesn't nean that we have one that's supposed to | ast

18 twenty years and then we add twenty nore and then we add
19 twenty nore and then we add twenty nore so that they go
20 on ad infinitumone after another. It neans when the

21 time cones, they're supposed to be shut down. There
22 was an enphasis early on, well, it's going to be closed
23 after ten to twenty years. | wasn't here for the

24 heari ngs that may have occurred sone twenty seven years
25 ago, but | would bet dines to donuts that sonebody said
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1 then it's going to be closed in twenty or twenty seven

2 years. Areas have to be conpatible with the generation

3 of hazardous waste. Well, |I've heard that we have | ess

4 than two percent of the hazardous waste that's going from
5 that facility fromthis area, but we're taking in

6 hazardous waste fromthirty other states and a territory
7 I n another country. |If we continue to take in hazardous
8 waste from ot her places, when will they ever start to put
9 together their own facilities. Transportation routes

10 have been tal ked about ad infinitum |'"mnot going to go
11 into that, but one inportant section deals with a

12 determ nati on of the nunber, size, type, and | ocation of
13 these sorts of sites and |'mgoing to stress these words,
14 w th assurances required, required for an equitable

15 geographical distribution of these facilities. Please,
16 soneone tell ne, soneone enlighten ne, where is this

17 equi tabl e geographic distribution if everything continues
18 to cone into N agara County?

19 In short, as a resident of the Town of Lewiston, |I'm
20 quite sick and tired of having noses being thunbed at at
21 the law, at the sections of |law that need to be
22 considered. Don't ignore the law. |If you're going to
23 ignore it, take it out of the books, throwit in the
24 garbage, and just tell us this is the way it's going to
25 be, but it's not the way it should be. W have a right
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DAN CLARK: Board, |adies and gentlenen. M nane is Dan

JUDGE O CONNELL: Jeff Brylski, Matthew Fel dman, Elizabeth

JEFF

to be heard. dCose this place down. Don't allow any
expansion. W don't want it. W don't need it and as

far as | amconcerned, it's illegal. Thank you.

Clark. I've lived in Lew ston practically all ny life.

I live on Calkins Road. |'ma graduate of this high
school and |'ve had enough wth CAW They' ve got to be
cl osed down. DEC says it isn't needed. Wy are we even
here tonight? Wy? Can sonebody tell nme that? Twenty

t housand nore trucks went by our school with our kids and
our grandkids. Are you kidding ne. Expansion, fifty
acres. W have a high rate of cancer, we have a high
rate of M5, lupus. | nean, | can't even believe that
we're here tonight discussing this. You guys have the
power to do the right thing. | hope you do so. Cose
them down. No nore trucks. No nore hazardous waste. No

nore CWM  No expansion, period.

Schug and Joan Broderick, please.

BRYLSKI : Good eveni ng, Judge O Connell, panel nenbers,
menbers of the comunity. M nane is Jeff Brylski. [|I'm
the president of Teansters Local 449 and |'m here today
representing those nenbers of our |ocal who work for CWM
Chem cal Services. W've heard sone allegations nmade

fromthose opposing this landfill expansion. 1'd like to
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1 set the record straight. Qur nenbers working here

2 have know edge of handling and di sposi ng of hazardous

3 wast e that nost people can't even conprehend. Probably
4 di sposi ng of hazardous waste is nothing that the

5 residents of the State of New York should take lightly.
6 The nmonitoring and safety precautions taken at this

7 facility are conpletely in conpliance with the New York
8 State strict environnental standards. There is

9 specialized training for these nen who work directly with
10 hazardous materials. Haz-mat training including

11 HAZWOPPER and OSHA safety training, confined space

12 training, energency response training, first aid and CPR
13 training. There are also weekly and nonthly refresher
14 t rai ni ngs.

15 Wast e Managenent picks one Operator of the Year

16 annually and a ot of the criteria is based on safety.
17 This year's winner was Tim Morgan, a thirty-six year

18 enpl oyee of CVWM To understand the magnitude of this,
19 you have to recogni ze that Waste Managenent enpl oys

20 twenty-one thousand drivers and landfill operators. To
21 be selected for this award, you have to be top-notch

22 Expertise cones from experience, so let's talk about

23 experience. Chuck Aube, thirty-eight years with the

24 site; Rick Harden, thirty-eight years, CGeoff Naughton
25 thirty-seven years; Tim Mdrgan, thirty-six years; Ed
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Cassick, thirty-six years; Dan Brinmmer, thirty-six years;

Doug Hiddie, thirty-six years; Dave Mariani, thirty-five

years; Chris Jordan, thirty-four years; Dave Rubl e,

thirty-four years; JimCassick, thirty-three years; Tim

Meadow, thirty-three years; Mark Mariani, thirty-one

years, Dennis Hoover, thirty-one years and Randy Printup,

thirty years. There are fifteen teanster nenbers with
over thirty years and six teanster nenbers with over

twenty years experience in this business at this site,

nost of whomalso live in this conmmunity. These workers

are held to a very high standard and they live up to
t hose standards every single day. W need nore career
] obs, nore opportunities. W don't need to stop

operations at a safe, established business |Iike C\W

There's a need for this facility. |[If there wasn't a

need, a conpany |i ke Waste Managenent woul dn't be

spending fifty-five mllion dollars on a project wthout

any tax subsidies or tax breaks. Do the math. Enpl oyees

with over six hundred years of experience plus a
fifty-five mllion dollar commtnent equals a win for
this community. Thank you.

JUDGE O CONNELL: Vet t hew Fel dnman.

MATTHEW FELDMAN: My nane is Matthew Feldman. |1'd first |ike

to start by acknow edgi ng the collective years of

services contributed by all of the nenbers, all the
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AUDI ENCE MEMBER: Oh yeabh.

MATTHEW FELDVAN:  |1'd like to read ny witten comrent to the

I ndividuals that the | ast speaker naned, but 1'd like to
point out that this community for generations to cone
will suffer wwth this blight for a nmuch | onger period of

time --

Siting Board and share it with everyone in attendance.
On behalf of ny famly, please accept this statenent as
I nformed and resol ute opposition to any expansi on of
CWM s facility in N agara County. The basis for our
opposition is manifold. Qur community is over-burdened
by waste disposal and its attendant activities which
negatively inpact economc growh, quality of life,
safety, health and welfare not just in this community, in
the surrounding communities that this waste nust trave
t hrough. A disproportionate nunber of heavy trucks
haul i ng waste enter and exit our community throughout the
year. | have replaced two wi ndshields in the past year
as a result of projectiles launched fromtrucks comng to
or departing Lew ston's waste managenent facilities.
That's mnor. Ohers have been | ess fortunate | osing
i rrepl aceable life.

I"'maware of at |east one truck that tipped over and
spilled its waste in our comunity not far fromthis

school where ny children attend or many other children
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attend. |If you cone and spend tinme in Lew ston, nenbers
of the Siting Conmmttee, you'll notice that we are a
smal | community. None of us is ever far from C\WM s
growng facilities or the trucks that serve it. |If you
happen to spend a night in Lewiston or arrive very early
in the norning, you will observe the noise pollution
caused by vehi cul ar engi ne braking, of the waste haul ers
descendi ng our picturesque hill.

Many of us awake to this sound each day. The
benefits to our community are mnimal, particularly in
the light of the known harns which stifle growh,
prosperity and devel opnent of tourism and agribusi nesses
like the wwneries that flank us to the east and to the
west on the Canadi an side of the Niagara River. The
unknown, yet predictable harns are what keep us up at
ni ght and prevent us fromreturning to sleep after being
awakened by the trucks entering our conmunity. Wen wl]l
t he next accident be? Wen wll these toxins leak into
the ground water and infiltrate the Great Lakes water
supply?

When will sone crimnal realize that these trucks
and their toxic cargo are a vulnerable target to attack
and their passage over our |ocal international border
crossing, including bridges, expose us to a

di sproportionate and unacceptabl e danger. Qur community
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does not need an expansi on of CAM or any other waste
facility. W need cleanup, renediation, better oversight
of persisting facilities and increased scrutiny in how
these facility operators have sought to mani pul ate and

I nfl uence our | ocal political process to secure these
operations well into the future. The only people in our
comunity that support this expansion are interested
parties and they do so as a detrinental mnority.

JUDGE O CONNELL: Elizabeth Schug.

ELI ZABETH SCHUG Hello. MW nane is Elizabeth Ann Schug.
|'ve resided on Ochard Drive up until about eighteen
years-old. | cone here today to speak to you as a young
adult. | even walked this stage that this gentleman sits
on to gain ny high school diploma. I'd like to first
t hank you for giving nme the opportunity to speak on this
very grave, grave matter. | did not come too prepared
here, so please bear with ne, but there are sone points
that 1| would Iike touch on. Let's talk about the facts
first. Yesterday | took it upon nyself to make signs to
oppose wth ny own noney this very, very, destructive
force right here in our backyards. 1'd like to also

point out the fact that outside there are two rai nbows.

Let's keep it that way. | amproud to be fromthe one
and only Lewi ston. | cane to be a voice, a voice for the
children. The children here who -- | have nine nieces
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1 and nephews, seven of which reside here in Lewiston. |If
2 a child can be concise, they would say, please don't tine
3 out nmy life, please don't dunp in ny playground. W are
4 here today as | adies and gentlenen of the world to

5 reclaimour comunity. Wy don't we have a vote? Wy

6 don't we have a say? Wy are we leaving it up to people
7 to decide our fate? | ask you -- | ask you, what exactly
8 did they promise us in this so-called contract? D d they
9 say they'll give us a new library? | have a library

10 card. It's a beautiful library. 1've gone there. They
11 have a wonderful program | beg you to check it out and
12 pl ease donate if you can. They're working on a

13 shoestring budget. And I'mgoing to just wap it up here
14 because |"'mbeing tined. Like | said, |I didn't cone

15 prepared, but | canme with a dream a hope, a hope for a
16 better tonmorrow for our children and their children.

17 Thank you

18 JUDGE O CONNELL: Is Joan Broderick here?

19 JOAN BRODERI CK: (I naudi bl e.)
20 JUDGE O CONNELL: I'msorry, the stenographer can't hear you.
21 JOAN BRODERICK:  I'mgoing to give ny mnutes to anybody el se
22 In the audi ence who would |ike to speak. 1've heard a
23 |l ot of the comments that | have witten here.
24 (I'naudi bl e.)
25 JUDGE O CONNELL: Please -- and I'mgoing to call the next
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1 person who follows her.

2 JOAN BRODERICK:  Well, | just want to know --

3 JUDGE O CONNELL: We'll stop the record pl ease.

4

5 (Di scussion held off the record.)

6

7 JUDGE O CONNELL: Gerald Tavino, Tracy McC arity(sic) and

8 Mar vi n Del gado.

9 GERALD TAVINO H Siting Board, Judge O Connell. This is ny
10 first time public speaking. | hope you'll bear with ne.
11 | ama resident of Balnmer Road. | have a wife and two

12 children, a dog and a cat. Right now we're all healthy,
13 thank God. | work at a chemcal plant and | can

14 truthfully say | don't want that stuff in ny backyard.

15 This is ridiculous. This area of Western New York is

16 full. 1 don't want you to contam nate anynore of the

17 area, the lakes, the oceans. It all ends up there. Then
18 one other thing I'd |like you to do on your way hone, when
19 you're goi ng down the 90 past the mall, I'd Iike you take
20 a deep breath on the snell and stench of that area 'cause
21 that's what you're going to put us through if you all ow
22 this to go on. Thank you.

23 JUDGE O CONNELL: M. Del gado.

24 MARVI N DELGADO  Your Honor, Judge O Connell, nenbers of the
25 Board, | have to put on glasses. |t sucks getting old.
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1 Hello. M nane is Marvin Del gado and sone of you nmay

2 know ne. |'ve been living in the Town of Lew ston now

3 for twenty years and | call it hone. It is, | consider, a
4 very beautiful area and to sone -- to sone here they

5 actually call it God's green acre of which | also

6 bel i eve.

7 Over that twenty year period of tine, | have al so

8 heard all sorts of stories of the dunping that used to

9 take place here in the local area and | believe as a

10 result we suffer fromone of the highest cancer rates in
11 the nation and because of the Creek Road extension -- no,
12 excuse nme, but I've been living off of the Creek Road

13 extension now for the last twenty years and w tnessed

14 passage of not hundreds, but thousands of garbage trucks
15 on the way to Modern. Now we have one of the npbst scenic
16 places in New York State. | say it's tinme that we take a
17 stand and stop being the arnpit of New York. |If we allow
18 CWMto build the facility, there are several things that
19 | believe and that people should be nade aware of.

20 First is that | do not believe that there is any

21 full - proof guarantee that anyone can give. | do not

22 bel i eve that they can maintain one hundred percent safety
23 of a facility, and that any toxic waste di sposed of there
24 will eventually leach out into the | ocal environnent

25 further desecrating the surroundi ng | ands forever.
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1 Second, this facility -- if this facility is being built,
2 as | understand it, is going to be built one and a half

3 mles away fromwhere our school is, don't you think that
4 t hey woul d choose a renpte or nore desol ate area of New
5 York for their operation because if there ever were an

6 accident, they woul d have |l ess of an inpact on a sparsely
7 popul ated area than in a popul ated one. To nme that would
8 make nore sense, not one and a half mles from our

9 school s.

10 Third, if this facility is built, that would add to
11 the already nmssive nunber of trucks in this area, but

12 the difference is that these tankers wll, in fact,

13 actually carry toxic waste. | assune that they wll be
14 carrying toxic material through where we live, through

15 our communities, through our nei ghborhoods, and God

16 forbid if anything should ever happen, okay, so far as |
17 am concerned putting the | ocal populace in harns way.

18 Fourth, God forbid if anything should happen because
19 our property values would plumet. Who in their right
20 m nd would want to |ive near a toxic waste dunp, | ask
21 you? Al right. Now, isn't it not tine that we say no
22 to being the arnpit of New York? 1Isn't it tine that we
23 say we've had enough of the dunping and hi gh cancer
24 rates? | do not say this for the adults that are here,
25 but | say this for our children -- for our children, mne
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and yours, and their children's children and their
children's children who m ght attend Lew Port sone day
and should we not think of themand their safety as
children and also the safety of the children that
actually, in fact, go over to the school system now.
Should we not take the stand for them | do not believe
that any good can cone fromthis facility being built in
such a beautiful and popul ated area, no good at all, and
| say this should not be allowed.

JUDGE O CONNELL: Joyce Casper, Theresa Mariani, Sandra d sen,
Pat Her berger.

JOYCE CASPER: H Judge, Board. M nane is Joyce Casper. |
live out in Ransonville, which is the Town of Lew ston
and | also work for a -- or have worked for a | ocal
chem cal conpany and in dealings with working within a
chem cal conpany, | have al so had HAZWOPPER trai ni ng
which | don't know the extent of everybody's, but ny
situation, we're plopped down in front of a conputer and
we have ten tries to get the answers correct and we | ust
keep taking the test until we pass and we have no
hands- on experience whatsoever, and that is all reported
as a pass. | have seen docunentation that is falsified,
records that have been falsified and know that trucks are
| oaded with waste that is not classified correctly,

know ng that the products that we have produced and what
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1 Is going into the trucks, and as it concerns that, | -- |
2 know t hat we have very few roads in this area of N agara
3 County and nost of those roads are run by the towns and

4 the villages who don't have a |l ot of noney to keep these
5 roads upheld. W also have very narrow roads. There's

6 no shoul ders on a | ot of roads.

7 My road itself is about two mles long and if

8 there's any kind of incident or accident on this state

9 road, Route 104, which is one of the main trucking

10 routes, what do they do? They divert all the traffic, so
11 now they're diverting the traffic onto ny road which |

12 bel i eve has been terned the worst road in N agara County
13 for potholes. | have probably a two inch shoul der and

14 when you get into nore residential area on Town Road, you
15 have hones that are closer to the road. |In an instance
16 I f a truck happened to veer off for one reason

17 what soever, maybe even if sonebody runs out into the road
18 because kids are waiting for school buses standing right
19 on the edge, if that tractor trailer actually veered off
20 my road, it would be in ny front -- it would be in ny

21 house. It wouldn't even have a chance to stop. That's
22 how cl ose we're to the road. W live in the country.

23 You know, we have town roads. W0 maintains these roads?
24 Who's giving us noney to maintain these roads if we have
25 all these trucks being diverted onto the small roads and
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1 we have potholes? | don't know who's going to maintain
2 them Now they're just creating nore and nore of an

3 Issue with the financial stability of our |ocal township.
4 | encourage you to drive around on sone of these small

5 r oads.

6 | encourage you to see what conditions these roads
7 are in that you want to put this truck traffic on. 1'd
8 li ke you to see how cl ose sone of these hones are to the
9 road that you want to put this truck traffic on. | want
10 you to see where these children are standing. |

11 understand all about risk managenent and how you can

12 quantify and qualify things until, you know, everything
13 conmes out roses, but the bottomline is all you need is
14 one incident and you can throw all those statistical data
15 out the window. You have a dead child. You have a dead
16 famly and where does that risk nanagenent get you. Last
17 I'"d like to say is, yes, | have a daughter who went to
18 the school and has reproductive issues. She's watched
19 for any kind of abnormality starting when she was

20 fourteen years-old. CW we don't need you anynore. |
21 don't know what you're managi ng, but you're not nanagi ng
22 chem cal waste, you're managing |ives. Thank you

23 JUDGE O CONNELL: Theresa Mariani. Sandra d sen.

24 SANDRA OLSEN: Thank you very much for this opportunity to

25 speak. |'m Sandra A sen and | live in Youngstown, New
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York, and | have been director of both the Castellani Art
Museum and (i naudible) Art Gallery so | have this kind of
artistic view point. But one of the things I've had the
great privilege of doing in ny career is do a |lot of
research on Niagara Falls, on the Niagara R ver, and on
A d Fort Niagara as the historic sites and one of the
reason we noved up here was because | can al nost not

I magine a nore ideallic place in the state. W're on an
I nternational border which historically is so inportant
for the underground railroad historically and is known
Internationally as one of the nost inportant crossings.

Ni agara Falls is one of the worlds natural nonunents
that bring people internationally here from everywhere.
W have the N agara River which | have learned pulls
together all the water fromall the Great Lakes, all cone
toget her and go down the Niagara River into Lake Ontari o.
That's going right through here. That, in ny opinion and
t he opinion of many people is the future of this area
because as many people have nentioned, it's the |argest
fresh water source, if not in the world, certainly in our
continent and there's already discussions about a pipe
(inaudible) to the southwest. That's our future
econom cal |l y.

Qur future also is with tourism W all have tal ked

about this. Also AOd Fort Niagara. | was told by the
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State Departnent of Education because this is part of ny
job is to work on education this area, that A d Fort

Ni agara is the oldest mlitary building in this country.
It is the oldest mlitary spot that is still active and
was active through World War Il. It was there fromthe
very begi nning of people comng in this region because it
was recogni zed right then and there that this place has
to be protected because it's the gateway to the G eat
Lakes. It's the gateway to going west. |It's the gateway
of our future.

For centuries wars have been fought there, for that
reason, to protect this region, to protect all of these
natural resources. It's now our turn to protect the sane
way and to take that role and just say no. And it
shouldn't just be us. It should be the State saying we
have to protect this. |It's so illogical to have this
here in this site, not to nention being next to the
school, but this whole area is totally going to be
dependant on that freshwater source and keeping the | akes
and the rivers that are already polluted. It's our turn
to protect. W're right here and we don't want to have
It any further. Thank you.

JUDGE O CONNELL: Pat Harberger. The |ast speaker -- oh, |I'm
sorry. | beg your pardon. | didn't see you. You're M.

Har berger, right?
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1 PAT HARBERGER  Yes.

2 JUDGE O CONNELL: Thank you.

3 PAT HARBERGER: |'m here to speak against the new landfill. It
4 troubles ne imensely for one main reason, people. People
5 shoul d be the bottomline in this scenario, not noney.

6 My husband and | noved here al nbost exactly a year ago to
7 the Town of Porter thinking we were noving to a beautiful
8 area. Well, sonebody said today PCPs have been found in
9 creeks. Now this spring when the snow was nelting, the
10 creeks overflowed onto our property into the ditch across
11 the road. They had to put up signs about the road being
12 flooded. It was like a river running next to our house.
13 A river on one side of the grass and on the other side

14 there is a ditch and there's a river flow ng through the
15 ditch too and all this dunped into Lake Ontari o.

16 So where are these PCPs going and what does this

17 mean to our famly? W're out walking on the grass with
18 a three year-old great granddaughter, one year-old

19 granddaughter. \What about the three kids playing next
20 door. You know, who -- who is concerned about the people
21 In this scenario and then you're saying eat |oca
22 produce. Well, after what | heard today, can you trust
23 the fruits and vegetabl es grown here and the grapes, you
24 know, that are harvested for the wineries? | hope all the
25 farmers and the winery owners speak up and oppose this.

866-565-1929 NETWORK DEPOSITION SERVICES Page: 84



NYSDEC OHMS Document No. 201469232-00078
Deposition of Legidative Hearing / Papldsi Comohéredtsietivig iSessing / Public Comment Evening Session

1 I'"d be very concerned if | was them and, you know, maybe
2 that's why there's so many houses for sale on Lake Road.
3 | don't know if anybody's noticed, but the houses

4 for sale signs are popping up |like crazy on Lake Road.

5 Maybe that's why ny next-door nei ghbor noved | ast year.
6 Maybe he knew sonething that we didn't. Maybe he coul d
7 see the witing on the wall. And the famly that bought
8 t he house next door that had those three little kids,

9 guess what they were told as to why the person was

10 nmoving. The realtor told them oh, they're noving to

11 California. They didn't nove to California. They stayed
12 In Western New York. They were lied to. Maybe they knew
13 sonet hi ng.

14 So it really distresses ne and |I'm hoping the DEC
15 does not approve this because what is the value of human
16 life in this scenario. Doesn't it matter? Doesn't CW
17 care about this? Wy would they do this to people? You
18 know, it's obvious -- it seens that revenue is nore

19 I nportant than human life, but it's not just human life,
20 It's nore than that. It's our whole comunity, our
21 nei ghbor hood. \What about corporate responsibility.
22 wor ked at Car borundum during the whol e Love Canal
23 scenario. That was a tragedy beyond tragedies and | can
24 just see this thing being repeated, you know, and as
25 soneone said before, why can't we truck this stuff where
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1 there are no people. You know how nmany thousands of

2 acres of desolate land there is in this country.

3 You can drive through hundreds and hundreds of mles
4 and there's nobody. Wy don't we truck the stuff there.
5 If you drive fromthe east coast to the west cost you'l

6 go many, many hundreds of mles w thout seeing anybody.

7 Wiy don't we take it there. This is ridiculous that it's
8 so close to people, so, | nmean, DEC stands for the

9 Departnent of Environnmental Conservation. Their goal is
10 to conserve the environnent. | hope that they really

11 hel p us here by not approving this and deny this

12 proposal. W really need your help, DEC. Thank you very
13 much.

14 JUDGE O CONNELL: | have three cards left. They are, however,
15 from peopl e who spoke this afternoon, so before | call

16 these |l ast three people, I want to check to nmake sure

17 that there's no one else who would |i ke to nmake a

18 statenent. So our next speaker will be M. O sen

19 NILS OLSEN: Hello. M nane is still Nils Asen and | stil
20 live at 650 Main Street in the Village of Youngstown.
21 I'"'ma nenber of the faculty of the University of Buffalo
22 Law School. | teach the environnmental justice litigation
23 clinic. | appeared this norning on behalf of our client,
24 Resi dents for Responsible Governnment. 1'Ill speak very
25 briefly toni ght about another client, the Lew ston-Porter
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1 Central School District. The school district has agreed
2 to be represented to seek party status in front of the

3 Siting Board and to vigorously oppose the anendnent to

4 the site permt, the issuance of the certificate of

5 environnmental safety and public necessity and the

6 construction of new |andfill.

7 Presi dent of the School Board spoke quite eloquently
8 about the issues that are presented. | want to highlight
9 first of all the inportance of having the school district
10 seek party status. This is the critical -- the critical
11 community resource that we have. Virtually every child
12 Iinthis area in the towns of Lew ston and Porter pass

13 through this school. Many of them spent twelve or

14 thirteen years here.

15 There are hundreds of teachers and enpl oyees who

16 spent their entire career here. For instance, the School
17 Board indicated there are significant problens the schoo
18 district recognizes and is prepared to get out in front
19 on and to participate in the public process. | won't go
20 through those. She did a good job. | just want to
21 enphasize to the Siting Board ny strong convictions that
22 -- why you're here and what process you shoul d enpl oy.
23 And the district is well aware, and you' ve heard it again
24 and again, best thing they ever did for us, they found
25 consistent with the US EPA that there was a | arge surplus
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1 of capacity for hazardous waste di sposal and that there

2 I's no need for additional hazardous waste di sposal in New
3 York State to deal with waste that's produced here.

4 You'll hear a lot of talk about Brownfield. Don't

5 believe it unless sonebody can produce hard evidence that
6 in fact CWM received significant Brownfield waste. To ny
7 know edge they do not. Ckay. The reason that you are

8 here is because of us. The |ast hazardous waste facility
9 Siting Board was conducted for RMJ1, the last landfill.
10 W are virtually the only community that ever hosts this
11 very odd and strange adm nistrative process with all of
12 you involved and that's because we have the only

13 comrer ci al hazardous waste |andfill that continues to

14 replicate itself every ten or twenty years seeking

15 additional room The reason that this was put in place
16 I s because the legislature in their wi sdomdenied this

17 community their constitutional right to regul ate

18 hazardous waste landfilling wwthin the community.

19 In place of that, we have you, so |I'd like you to

20 keep that in mnd. W count on you because you're it.

21 We don't have local control over this and the Court of

22 Appeal s says we can ban fracking, right, but we can't ban
23 additional -- bringing in of an additional six hundred

24 mllion tons of hazardous waste into our conmmunity.

25 kay. It's in your hands. As aresult, I wll inplore
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1 you to take these coments seriously, to accept the

2 application for party status and qualify community

3 entities, take themseriously. Gkay. Hold the applicant
4 to a heavy burden.

5 This facility, the application for this massive new
6 landfill is not necessary. \Who benefits? Chem cal Waste
7 Managenent, perhaps Waste Managenent. We've heard from
8 enpl oyees at the site. They obviously have a strong

9 interest in maintaining the site. They are not the

10 public interest in this community. |If you close this

11 landfill down, many wll still be enployed. GCkay. It's
12 a ness out there that needs to be constantly nonitored,
13 as they say in the permt, forever. You know, forever is
14 never forever, but hopefully it wll at |east |ast

15 awhi l e. Ckay.

16 You' ve heard the comunity's view of the val ue of

17 this. GCkay. This afternoon |'mjust asking you to be
18 realistic. Al right. Wuld you nove next to a

19 comrer ci al hazardous waste facility bringing in mllions
20 and mllions of tons of hazardous waste when you have
21 options to go el sewhere? Wuld you be risk adverse when
22 you hear about these statistics wth respect to heal th?
23 Wul d you expect your investnent in your hone to increase
24 and given the reality of this comunity? Those are
25 gquestions that | think you need to ask. Those are
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questions that directly bear on the public interest here.
Per haps the nost inportant one -- there have been health
studi es done. Serious issues have been detected above
what woul d be expected. There's no way to tell whether
or not it's Chem cal Waste Managenent or sonething el se,
but what is the difference? |If there are problens here,
why woul d you permt this nmassive inportation and burying
t he hazardous waste? It's certainly not going to help
the cancer rate. The fact that we can't prove it is just
a fact of nedical science. GCkay. |If it has -- if it's
present here, we don't need nore hazardous waste. That's
a fact. Ckay.

So the reason that | wanted to speak was to just
drive hone that point. You are here to serve our
Interests. R ght? Until the |egislature passed that
anmendnent to the Environnental Conservation Law, zoning
coul d have taken effect. Okay. The sane tine they took

that away, they put you in place. You're not going to

sit here anynore. |'msorry nore of you aren't from
here. It's hard to get a perspective on what this
community is about. | hope you've heard it tonight.

Thank you very much.
JUDGE O CONNELL: Vincent Agnello.
VI NCENT AGNELLO.  Thank you for the opportunity to speak again

tonight. | have a letter fromthe physicians of N agara
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Fam |y Medicine that they've asked ne to read. Dear Judge
James O Connoll. As fam |y physicians who |live and
practice in the N agara Frontier, we feel it is inportant
to speak out on an issue that may inpact the health and
wel | -being of our patients and our famlies.

As you are aware, CW which has a toxic waste
processing center in the Town of Porter and Western
Ni agara County is currently applying to expand its
existing landfill. W vehenently oppose this for a
nunber of reasons. The CWMsite is |ocated just a few
mles fromthe shores of Lake Ontario which is part of
the Geat Lakes. It is the largest source of fresh water
in North Anerica. To place a toxic waste site there in
the first place was a huge m st ake.

To permt it to expand further only conpounds the
followng: The main route for transporting toxic waste
to CWM passes directly in front of Lew ston-Porter
Central School which again sits just a fewmles fromthe
dunp site. Heavy nultiple trucks hauling hazardous waste
materials daily wwth their potential to spill or even
turn over poses a significant risk to the children who
attend these schools. The school board of
Lew ston-Porter has voiced their opposition to the
expansi on on several occasions. The New York State

Departnent of Health has identified areas around

866-565-1929
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1 Ransonvi |l |l e due east or just down where there's CAM as
2 havi ng el evated incidents of certain cancers not |ikely
3 due to chance. Wile there is no direct evidence that
4 CWM plays a direct role in these increased incidents of
5 cancer in our area, there is no doubt that continuing

6 your current practice of transporting carcinogens into
7 our fragile ecosystemis unw se.

8 In summary, the potential threats to our

9 I ncreasingly scarce fresh water supply, our school

10 children and the health of our popul ace nmakes it

11 I nportant that the application through CAW expansi on be
12 denied. Sincerely, the Physicians of N agara Famly

13 Medi ci ne, who are Drs. Jerone Andres, Ml vin Dyster,

14 Maria Kom n, Harol d Reubens, Ashok Singh, Sonjoy Singh,
15 Al'li son Wassan, and Dani el Zori ch.

16 | have one additional coment. This afternoon | saw
17 our Town Supervisor fromthe Town of Porter, Merton

18 Wepert. He did not speak to the Siting Board or speak
19 here. He did not speak because the Town of Porter is
20 prohi bited fromspeaking on CAMWM This was part of a

21 settl enent back in the 1990s when CWM wanted to put in an
22 I nci nerator and ended up cutting a deal that ny town

23 cannot speak on behalf of or against CVWM | find that
24 outrageous as a citizen of the Town of Porter, that no
25 one fromthe Town of Porter can speak on behalf of the
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1 residents who represent us. | wanted you to know that as
2 the Siting Board to understand why the Town of Porter was
3 not here.

4 JUDGE O CONNELL: The | ast speaker this evening is Any

5 Wtryol .

6 AMY WTRYOL: What | didn't get to this afternoon, and |I'm

7 just going to summarize a Siting Board power point and

8 that is that | was shocked that the CAC was on the Siting
9 Board agenda. |If you read the statute and you know

10 anyt hi ng about this comunity, the CAC is not convened

11 unless a facility has been sited. So it was no surprise
12 that M. Benoit took charge as instructed in the neno

13 fromthe CWM attorney when dealing with regul ators and

14 asked about the county convening the CAC. There are no
15 conditions to negotiate. There are no conditions under
16 whi ch any of the unrestricted nmunicipalities want to be
17 hosting a toxic waste dunp. So | hope that that is the

18 | ast we hear. There will be no RMJ- 2, therefore there

19 w il be no CAC ever formally constituted.
20 Now, finally, the last comment of the evening on the
21 cunul ative inpacts that | referred to before when |
22 tal ked about that boron traveling four mles in twenty
23 years. Karen is going to play a power point for us and I
24 also offer it in the nenory of Donna and Al Roth, of Bil
25 Rol and and of Ryan Henderson. Karen
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JUDGE O CONNELL: May | nmake a suggestion, please. Could we
go off the record and then you can work on the technica

I ssue. Thank you

(Di scussion held off the record.)

(Wher eupon power point i s being shown.)

JUDGE O CONNELL: Ms. Wtryol, any other coments?

AMY W TRYOL: No thank you.

JUDGE O CONNELL: Any other speakers for tonight? Just a few
rem nders. First of all, I'd like to thank the
Lew ston-Porter School District for allowng us to use
this facility this afternoon and this evening. It's been
a very big help for us and | appreciate that. Thank you.
Also as a rem nder, that at the current tine the deadline
for public coment is Septenber 5th and you can nail them
by regular mail to the office of Hearings and Medi ati on
Services, the New York State Departnment of Environnenta
Conservation, 625 Broadway, 1st Fl oor, Al bany, New York
12233- 1550 and the e-nmai|l address is
cwr nu2@w. dec. state.ny.us and then finally, petitions
for party status, which is part of the second phase of
the adj udi catory hearing are due on Septenber 30th, 2014.

It should be addressed to ny attention, please, at the
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1 sane address that |'ve just given you for the Ofice of

2 Hearings. Thank you. W are adjourned.
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1 STATE OF NEW YORK)
2 SS:
3 | COUNTY OF ERIE)
4
5 |, VERA DUJOVIC, a Notary Public in and for
6| the State of New York, County of Erie, DO HEREBY
7 CERTI FY that the proceedi ngs were taken down by ne in
8 a verbati m manner by neans of Machi ne Shorthand. That
9 the deposition was then reduced in witing under ny
10 direction. That the deposition was taken to be used
11 in the above-entitled action. That the said
12 deponent, before exam nation, was duly sworn by ne to
13 testify to the truth, the whole truth and nothi ng but
14 | the truth, relative to said action.
15 | further CERTIFY that the above-descri bed
16 transcript constitutes a true
17 and accurate and conplete transcript of the testinony.
18
19
20
21
22
23
24
25
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