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Town of Porter - Niagara County, New York

Wetland Delineation Report
Notes:

Data Source
Base Map: DOQQ Orthophotography,
Black and White, 2 ft. resolution, Year 2005.
1. EDR Delineated Wetlands
2. NWI Federal Wetland Survey,
Ransomville Quadrangle.

June 2009
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Figure 8: Delineated Wetlands

6.4 acres

Alternative 4 - Fac Pond 5
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SPDES PERMIT NUMBER NY0072061
Part I, Page 28 of 29

FLUME & SMP07 (OUTFALL 003)

FLUME AT SMP06 (OUTFALL 002) N
SMP08

SMP05

SMP02

SMP04

SMP03

= Required Monitoring Location

SMP01

= PROPOSED NEW UNIT

N.T.S. Note: Site Conditins upon construction of RMU-2, Fac Pond 5, and New Drum Building

MONITORING LOCATIONS

RMU-1

T58

EAST/WEST
FORMER

RMU-2

(OUTFALL 004)

SLF 1-6

SALTS AREA

The Permittee shall take samples and measurements, to comply with the monitoring requirements specified in this permit, at the location(s) specified below.

Revised: July 2013

FORMER

1 & 2
SMP09 & FLUME

FAC

LAGOONS AREA

SLF 10
POND

 
SLF 12 

 

FORMER 
NORTH SALTS 

AREA 

 
SLF 7 

 
SLF 11 

 

STAB

DRUM 
BLDG. 

A/T 

LAB 

 
FAC 

POND 
5 
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Item No. 5  

CWM Chemical Services, LLC 

Current Permit Listing 
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CURRENT PERMIT LISTING 
 

CWM Chemical Services, LLC  ~ Model City, NY 
December 2013 

 
Description Permit No. Effective Date Expiration 

Date 
Comments 

Hazardous Waste 
Part 373 Sitewide 9-2934-

00022/00097 
8/21/13 8/20/18  ECL Article 27.  All site 

operations; renewal 
application due 2/21/18 

TSCA 
Authorization 

N/A 12/4/02 None USEPA; RMU-1 disposal and 
general site PCB issues; 
clarified 12/9/02 

RMU-2 Mod Request to 
Sitewide Permit 

N/A N/A Mod Request submitted 
2/27/13; revisions submitted 
8/28/13, 10/11/13, and 
11/8/13. 

Water 
Sitewide SPDES NY0072061 10/1/03 10/1/08 

(indefinitely 
extended on 4/2/08 
pending approval 
of  modification) 

ECL Article 17.  Includes 
treated wastewater discharge 
(001) and stormwater 
discharge (002, 003 and 004); 
DEC initiated proposed 
modification on 10/5/07, 
updated on 1/4/10 

Miscellaneous 
Wetlands 92-986-72 2/24/93 N/A Construction of RMU-1; 

Authorized under Nationwide 
Permit 33CFR330.5, 
Appendix A, Section B, No. 
26, by U.S. Army Corps of 
Engineers (USACOE) 

Wetlands 2000-01534(0) 8/30/00 N/A Construction of compensatory 
flood water storage area 
(USACOE) 

Wetlands 2000-01534(3) 2/21/03 N/A Construction of RMU-1 East 
Stormwater Retention Basin 
(USACOE) 

Wetlands 9-2934-
00022/00229 

4/29/13 4/29/2020 ECL Article 24. Removal of 
soil stockpile within the 100-
foot adjacent area of State 
Freshwater Wetland RV-1. 

Wetlands 
Section 401/401 
Article 24 

2000-01534(6) 
(pending) 

N/A N/A CWA Section 401/404 & 
ECL Article 24.  Joint 
Application submitted 7/8/13 
for RMU-2 impacts and draft 
mitigation plan, (USACOE) 

Sanitary Waste N/A 4/26/95 None Town of Lewiston approval 
letter; no monitoring required 

Air 
Facility 
Registration 

9-2934-
00022/00226 

6/29/06 None Includes 24 previously 
permitted emission points. 
Application for State Facility 
Permit Required by 1/9/14 
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Item No. 8 

CWM Chemical Services, LLC 

Compliance History 

2004-2013 
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CWM- Model City, NY Compliance History (Past 10 Years) 
2004 to 2013 

 

1 

Date Agency Nature of Violation Disposition Penalty 

10/21/2005 NYSDEC Failure to accurately measure flowrate at outfall 002 
(SMP06) is a violation of the SPDES permit. Due to the 
flat topography in the area of the SMP06 ditch, there is 
often standing water present in the flume. When the 
flume is surcharged, it is not possible to accurately 
determine the flowrate. The DEC Water Engineer 
recommended the use of an area-velocity meter. Note: 
New Parshall flume installed in spring of 2004 to 
address this issue at the recommendation of the same 
Engineer. 

Determined that the A-V Meter would not 
accurately measure flow either. Installed weir in 
April 2005 and are measuring flow only when 
water is high enough to pass over the lip of the 
weir.  Actual flowrate volumes have been reduced 
since installation of the weir. 

None 

11/29/2006 NYSDEC A notice was received from DEC for three SPDES 
permit exceedances that were reported in the monthly 
DMRs: 
1) Oil and grease limit is 15 mg/l. 28.5 mg/l was 
obtained for a sample taken at SMP9 on 12/13/05. 
2) An elevated total suspended solids result was 
associated with a sample taken at SMP6 on 07/17/06. 
3) Total sulfide limit is 2 mg/l. 12.8 mg/l was obtained 
for a sample taken at outfall 001 on 10/26/06. 

1)  There was a review of sampling equipment, 
techniques and field notes that yielded no 
information on the potential source for the oil and 
grease results.  Since the following sample taken 
on 01/10/06 was Non-Detect, no further action 
was required. 
2) CWM believes that the sample was not valid 
due to the presence of algae. In the future, 
monitoring personnel will remove algae from 
the weir before sampling. 
3) CWM challenged the offsite laboratory results 
as samples collected on 10/12/06 and 11/09/06 
showed no detectable concentration of Sulfide (<1 
mg/l). The presence of sulfide at the level reported 
would have been noticeable in the lab. Based on 
the absence of any sulfide odor throughout the 
discharge period and the results of the samples 
before and after the reported detection as well as 
the water in the discharge line and the residual 
water in the pond, CVVM is confident that the 
sulfide was not present in the water being 
discharged on October 26th. 

None 
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CWM- Model City, NY Compliance History (Past 10 Years) 
2004 to 2013 

 

2 

Date Agency Nature of Violation Disposition Penalty 

10/25/2007 
01/30/2008 

NYSDEC 
EPA 

Notice received from DEC and EPA alleging 
wastewater discharge with a "floating substance" and 
questioned whether liquid or foam was being 
discharged through a vent line. 

CWM submitted written responses to DEC (on 
11/05107) and to EPA (on 03/13108). The floating 
substance was foam that was produced by air 
incorporation when water hits the energy 
dissipation chamber located near the discharge 
point.  The vent line allows for air release from 
the chamber.  It had been extended into the water 
to prevent damage due to the river waves moving 
the line back and forth across the surface of the 
shore. The discharge rate was reduced to decrease 
the foaming and the vent line has been shortened 
so that it does not extend to the water's edge. An 
engineering firm has been commissioned to study 
modifications that may be made to the chamber.  
The recommendations will be persued prior to the 
next discharge. 

, 

None 
 
Incorporated 
into Consent 
Order on 
11/14/2008 

11/12/2008 NYSDEC Consent Order (CO 07-72) covering time frame 
11/15/00 - 12/31/08 includes 80 self-identified 
infractions reported to DEC,7 spills reported to DEC,4 
violations noted by DEC during site inspections and an 
incident of foaming during SPDES authorized discharge 
of CWM's treated effluent. 

Corrective and preventative actions implemented 
for each self-identified infraction at time of 
occurrence and spill incident.  Three Container 
Deficiencies and one dripping WWT pipe noted 
during RCRA inspections corrected immediately. 
Discharge pipe configuration modified to 
minimize foam generation and eliminate potential 
for foam to be released through the air vent. 

$175,000 

2/25/2011 NYSDEC Consent Order (CO 10-48) covering time frame May 
2008 - April 2010, includes 7 self-reported 
violations and an allegation of inadequate landfill 
cover in April 2010. 
 

Corrective and preventative actions implemented 
for each self-identified infraction at time of 
occurrence. Landfill spray-on cover re-applied in 
inactive areas due to deterioration by snow/rain. 

$45,000 
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CWM- Model City, NY Compliance History (Past 10 Years) 
2004 to 2013 

 

3 

Date Agency Nature of Violation Disposition Penalty 

4/18/2012 NYSDEC Consent Order (CO 12-16) covering time frame April 
2011- March 2012, includes 4 self-reported violations 
and 2 DEC identified violations: Storage of more than 
117 drums in Area V and failure to report GW well 
with broken bailer within 30 days. 
 

Corrective and preventative actions 
implemented For each self-identified infraction 
at time of occurrence. Area V not to exceed 117 
liquid drums at end of work day. 

$21,000 

7/10/2012 EPA EPA Notice of Violation from inspection in August, 
2011. Two violations corrected during audit. One 
alleged violation- failure to initiate closure of tanks TA-
01, TA-02. 

Two violations corrected during audit (CA). 
Preventative action to prevent repetition - 
Cycle program.  Alleged violation concerning 
tank closures resolved successfully. 

$ 0 

11/29/2012 EPA EPA Notice of Non-Compliance from inspection on 
8/21/2008.  CWM did not submit TRI form for 
aluminum dust for years 2005-2007. 

CWM reassessed waste stream in question 
(baghouse dust). Consulted generator and 
submitted TRI forms for aluminum dust for 
2005, 2006 and 2007. 

$0 
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Item No. 10 

Regulatory Fees 

Dispute Form date November 19, 2013 

(CWM awaiting dispute resolution correspondence from the NYSDEC) 
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CWM Landfills
Compliance History Report

(with Penalties of $25,000.00 or more)
(March 1, 2004 to March 8, 2014)

Legal Entity Tax ID Facility Name Issuing 
Agency

Date of 
Violation

Action 
Description Nature of Violation Disposition Fine or 

Penalty

Chemical Waste 
Management, Inc. 

36-
2989152 CWM Emelle ADEM 9/15/2006 Notice of Violation

As a result of a facility inspection conducted April 17-
20, 2006 the following violations were observed: 
- An area of the secondary containment system was in 
need of repair. 
- Materials that had been accumulated in lieu of being 
disposed has not been subjected to a hazardous waste 
determination, as required. 
- A 55 gallon drum of hazardous waste was observed 
with a brownish, low viscosity liquid around the bung. 
- An area of the floor in Building 406 did not appear to 
have coating. 
- The Contingency Plan did not list the correct contacts. 
- Facility personnel were unable to identify any tracking 
logs for a box of filters in an active trench. 
- As a result of bolting thick rubber conveyor belt 
material to the floor, the facility failed to give notice 
prior to a physical alteration of the facility, and may 
have compromised the integrity of the floor. 
- A shipment was not classified as non-conforming for 
not matching the profile, as required by the Waste 
Analysis Plan. In addition the load was accepted and 
landfilled even though the waste did not match the 
profile. 
- For eighteen separate waste loads the discrepancy 
was not resolved within 15 days after receipt and the 
waste was not rejected back to the generator.

See Consent Order dated 5/13/08.

Chemical Waste 
Management, Inc. 

36-
2989152 CWM Emelle ADEM 5/13/2008 Consent Order See Notice of Violation dated 9/15/06 Consent Order Executed May 13, 2008, penalty of 

$65,000 paid. $65,000.00

Chemical Waste 
Management, Inc. 

36-
2989152 

CWM Kettleman Hills 
Landfill

EPA Region 
IX 4/8/2010 Notice of Violation

As a result of an on-site compliance investigation, 
conducted February 8-12, 2010, the following violations 
are alleged:
- Failure to decontaminate structures prior to continued 
use.
- Improper disposal of PCBs.
- Failure to properly manifest PCBs and PCB Items.
- Failure to resubmit Notification of PCB Activity Form 
No. 7710-53 to EPA.
- Failure to indicate removal from service dates.

See Consent Agreement and Final Order dated 
11/29/10. 

1 of 5
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CWM Landfills
Compliance History Report

(with Penalties of $25,000.00 or more)
(March 1, 2004 to March 8, 2014)

Legal Entity Tax ID Facility Name Issuing 
Agency

Date of 
Violation

Action 
Description Nature of Violation Disposition Fine or 

Penalty

Chemical Waste 
Management, Inc. 

36-
2989152 

CWM Kettleman Hills 
Landfill

EPA Region 
IX 7/15/2010 Administrative 

Complaint/Citation It is alleged the facility improperly disposed of PCBs. See Consent Agreement and Final Order dated 
11/29/10. 

Chemical Waste 
Management, Inc. 

36-
2989152 

CWM Kettleman Hills 
Landfill

EPA Region 
IX 11/29/2010

Consent 
Agreement and 

Final Order

See Notice of Violation dated 4/8/10 and Administrative 
Complaint/Citation dated 7/15/10. Corrective action taken, penalty paid $302,100.00

Chemical Waste 
Management, Inc. 

36-
2989152 

CWM Kettleman Hills 
Landfill

USEPA 
Region IX 2/25/2011 Notice of Violation

As the result of a hazardous waste compliance 
inspection February 8 through 12, 2010 the following 
violations are alleged:
- Facility disposed of untreated F039 leachate 
approximately every 90 days from cell P-14 from 2005 
through 2007 without determining whether the waste 
met treatment standards.
- Between January 1, 2005 and July 23, 2010 the 
facility disposed of prohibited wastes that did not meet 
treatment standards.
- Failure to follow sampling requirement in Waste 
Analysis Plan, the facility's lab did not always 
discontinue sample analyses when the calibration 
failed.
- Failure to keep all universal waste containers closed.
- Inspector observed a broken universal lamp in a 
containers, and a small amount of glass was on the 
floor underneath the container.
- One 55-gallon container filled with non-RCRA oily 
water has an open bung in B-Cell.
- Several open bulk containers of electrical equipment 
which were filled with non-RCRA hazardous waste oil in 
G-Cell had liquid in the bottom and an oily sheen on the 
equipment indicating possible leaks.
- One 55-gallon drum of non-RCRA hazardous used oil 
waste had a small amount of yellowish liquid on the top 
of the drum cover in H-Cell.
- In G-Cell four containers of universal waste lamps 
were not marked as universal waste lamps as required.

Consent Agreement and Final Order filed 8/23/11.  
Corrective action taken, penalty paid. $400,000.00

2 of 5
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CWM Landfills
Compliance History Report

(with Penalties of $25,000.00 or more)
(March 1, 2004 to March 8, 2014)

Legal Entity Tax ID Facility Name Issuing 
Agency

Date of 
Violation

Action 
Description Nature of Violation Disposition Fine or 

Penalty

Chemical Waste 
Management, Inc. 

36-
2989152 

CWM Kettleman Hills 
Landfill

CA Dept of 
Toxic 

Substances 
Control

5/20/2011 Enforcement order

It is alleged that the facility failed to report the discovery 
of the release of hazardous waste to the Department of 
Toxic Substances Control (DTSC) within 24 hours of 
discovering the release, and in writing within 10 days.  
The facility allegedly failed to report the following 
releases:
- Laboratory analysis of initial soil samples taken on or 
around February 8, 2010, near the CWM PCB unit 
showed levels of PCB ranging up to 15 ppm and above 
the hazardous waste regulatory threshold for PCBs. 
Subsequent soil samples collected in this same area 
on or around June 14, 2010 found PCBs up to 440 
ppm.
- April 13, 2010 1 pint of sandblast grit from the removal 
of the floor epoxy in the PCB building spilled onto the 
soil around the PCB unit.
- April 26, 2010 approximately 15 to 20 gallons of PCB 
liquid spilled on asphalt pad.
- April 29, 2010 approximately 1 gallon of sandblast grit 
was spilled on the soil.

Enforcement order executed May 20, 2011. Penalty of 
$46,000 paid. $46,000.00

Chemical Waste 
Management, Inc. 

36-
2989152 

CWM Kettleman Hills 
Landfill DTSC 10/22/2012 Notice of Violation

As the result of a June 29, 2012 request of reports for 
releases of hazardous wastes or hazardous 
constituents between July 1, 2008 and June 29, 2012 it 
is alleged that the facility failed to report the releases of 
hazardous wastes or hazardous constituents to the 
department verbally within twenty four hours and in 
writing within ten days of such discovery of seventy two 
incidents occurring between August 7, 2008 to May 24, 
2012.

See Administrative Order dated 3/15/13.

Chemical Waste 
Management, Inc. 

36-
2989152 

CWM Kettleman Hills 
Landfill

California 
DTSC 3/15/2013 Administrative 

Order See Notice of Violation dated 10/22/12. Corrective action taken, penalty paid. $311,194.00

3 of 5
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CWM Landfills
Compliance History Report

(with Penalties of $25,000.00 or more)
(March 1, 2004 to March 8, 2014)

Legal Entity Tax ID Facility Name Issuing 
Agency

Date of 
Violation

Action 
Description Nature of Violation Disposition Fine or 

Penalty

CWM Chemical 
Services, L.L.C. 

36-
4203347 Model City NYSDEC 11/12/2008 Order on Consent

Order on Consent executed November 12, 2008 
covering the following alleged violations:
- August 3. 2006 the facility maintained a cardboard 
drum in the drum handling building without a cover or a 
proper label identifying it as hazardous waste.  
- February 14, 2007 the facility maintained several 
drums of hazardous waste in a leaking or bulging 
condition.
- February 14, 2008 the facility maintained two 55-
gallon drums of PCB waste in a leaking condition in the 
PCB warehouse.
- October 9 and November 1, 2007 the facility 
discharged a substantial volume of visible foam 
through a vent line in the vicinity of outfall 001.
- October 9, 10 and 26, 2007 the facility discharged the 
above referenced visible foam form a discharge point-
namely an air vent that is not permitted outfall for this 
purposes.
- Additionally the facility self-reported 87 violations of its 
permits and/or Part 373 regulations to the department 
between November 15, 2000 and December 12, 2007 
encompassing handling, disposal and transportation 
related activities.

Order on Consent executed November 12, 2008. 
Corrective action taken, penalty paid. $175,000.00

4 of 5
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CWM Landfills
Compliance History Report

(with Penalties of $25,000.00 or more)
(March 1, 2004 to March 8, 2014)

Legal Entity Tax ID Facility Name Issuing 
Agency

Date of 
Violation

Action 
Description Nature of Violation Disposition Fine or 

Penalty

CWM Chemical 
Services, L.L.C. 

36-
4203347 Model City NYSDEC 2/25/2011 Administrative 

Order

The following violations are alleged as the result of self-
reporting:
- May 2008 the inability to verify shipment of three 
boxes of fluorescent bulbs intended for recycling.
- December 10, 2008 the shipment of pond sediment 
which included bentonite as a sorbent used to solidified 
free liquid rather than a proper stabilization material.
- January 6, 2009 a shipment of filter media, which 
exceeded LDR level of 0.7 mg/l4 tetrachloroethylene.
- March 25, 2009 four drums of asbestos without proper 
inspection for presence of free liquid.
- September 22, 2009 two shipments of soil, with 
greater than 500ppm volatile organic compounds, 
stabilized and placed in the landfill.
- April 11 and 12, 2009 the failure to perform daily tank 
inspections on groundwater extraction system tanks 
during startup sequence.
- November 20, 2009 a drum of non-hazardous waste 
landfilled without department approval.
- August 2009 a drum of site-generated waste with 
trace levels of radioactive material above ground levels 
landfilled without department approval.
- Between April 1 and April 30, 2010 the facility failed to 
apply adequate daily cover on the open cells of RMU-1.

Corrective and preventative actions implemented for 
each self-identified infraction at time of occurrence. 
Landfill spray-on cover re-applied in inactive areas due 
to deterioration by snow/rain.

$45,000.00
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