APPENDIX 3

DEC On-board Diagnostic Public Hearings



STATE OF NEW YORK
DEPARTMENT OF ENVIRONMENTAL CONSERVATION
HEARING NOTICE

Notice is hereby given that the New York State Department of Environmental Conservation
(Department), will hold legislative public hearings on the following proposed rules pursuant to
Environmental Conservation Law (ECL) Sections 1-0101, 3-0301, 19-0103, 19-0105, 19-0301, 19-0303,
19-0305, and 71-2103:

Amendments to 6 NYCRR Subpart 217-1, Motor Vehicle Enhanced Inspection and Maintenance Program
Requirements, Subpart 217-3, Vehicles Propelled by Diesel Engines, Subpart 217-4, Inspection and
Maintenance Program Audits, and Subpart 217-5, Heavy Duty Inspection and Maintenance Program.
Subpart 217-2 is being repealed. Promulgation of this rule will maintain emission standards identical to
California’s standards for light, medium and heavy-duty vehicles, further reducing mobile source emissions
of volatile organic compounds, nitrogen oxides, carbon monoxide, benzene and formaldeyde.

The hearings will be held as follows:

DATE: Tuesday, APRIL 2, 2002 TIME: 1 P.M.

PLACE: NYSDEC, 625 Broadway, Public Asscmbly Room 129B, Albany NY 12233

DATE: Thursday, APRIL 4, 2002 TIME: 1 P.M.

PLACE NYSDEC Annex, Region 2, 11 - 15 47" Ave., Hearing Room 108, Long Island City NY
11101

DATE: Tuesday, APRIL 9, 2002 TIME: 1 PM,

. PLACE: Onondaga Community College, Applied Technology Center, Room 209, 4915 Onondaga

Road, Syracuse NY 13215

DATE: Thursday, APRIL 11,2002 TIME: 1 P.M.

PLACE Mahoney State Office Building, 65 Court Street, Hearing Room Part 1, Buffalo NY 14203

The hearings are scheduled in places that are reasonably accessible to persons with impaired
mobility. The Department will provide interpreter services for deaf persons at no charge. Written requests
for interpreter services are required and should be submitted by March 22, 2002, to Arlene Schmidt,
NYSDEC, 625 Broadway, Albany NY 12233-3250, 518 402-8465, afschmid@gw.dec.state.ny.us.

Pursuant to Part 617 of the implementing regulations for the State Environmental Quality Review
Act, the Department has prepared a Negative Declaration stating that the proposed actions will not have a
significant effect on the environment.

The Department invites all persons, organizations, corporations, and government agencies that may
be affccted by the proposed revisions to attend the hearings. At each hearing, persons who wish to make
a statement will be invited to speak. It is requested that oral statements also be submitted in writing. The
Department will give equal weight to written and oral statements, and since a cumulative record will be
compiled it 1s not necessary for interested parties to attend each heanng.

Information, may be obtained from Guy Bobersky, P.E., NYSDEC Division of Air Resources, 625

Broadway, Albany NY 12233-3255, telephone, 518 402-8401; email, gtbobers@gw.dec.state.ny.us. Written
statements may be subinitted to the Department until 5 p.m., April 18, 2002.
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The proposed regulation may be obtained from any of the following Department offices:

REGION 1, Building #40, State University of New York, Stony Brook, NY 11790, Attention: Ajay Shah
REGION 2, Hunters Point Plaza, 47-40 21* Street, Long Island City, NY 11101, Attention: Amar Nagi
REGION 3, 21 South Putt Cormners Road, New Paltz, NY 12561, Attention: Robert Stanton

REGION 4, 1150 North Westcott Rd., Schenectady, NY 12306, Attention: Rick Leone

REGION 5, Hudson Street Extension, Box 220, Warrensburg, NY 12885, Attention: Michael Stawarz
REGION 6, Watertown State Office Bldg., 317 Washington St., Watertown, NY 13601, Attention: Thomas
Morgan

REGION 7, 615 Erie Boulevard West, Syracuse, NY 13204-2400, Attention: Chuck Chernoff

REGION 8, 6274 East Avon-Lima Road, Avon, NY 14414, Attention: Thomas Marriott

REGION 9, 270 Michigan Ave., Buffalo, NY 14202, Attention: Larry Sitzman
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City of New York and the State Education Department, including those
ividuals who live or work in the 44 rural counties with less than 200,000
abitants and the 71 towns in urban counties with a population density of
} per square mile or less.
2. REPORTING, RECORDKEEPING AND OTHER COMPLIANCE
QUIREMENTS; AND PROFESSIONAL SERVICES:
The proposed amendment will not impose any additional reporting or
ordkeeping requirement on regulated parties Jocaled in rural areas.
spective school employees and applicants for teaching certification
:ady have to fle applications for clearances, and no additional applica-
1s will have 10 be filed as a resull of the proposed changes. In fact, the
lication is less detailed for individuals who have been fingerprinted
viously by the City School District of the City of New York and meet
condilions of the proposed amendment for not haviog Lo be finger-
sed again.
The proposed amendment seis forth requirements and procedures for
exchange of criminal history records between the Siate Education
sariment and City School District of the City of New York for staluto-
prescribed individuals, some of whom may live or work in rural areas,
larifies the appeal procedures for prospective school employees denied
wance for employment, some of whom may live or work in rural areas.
The proposed amendment implements Chapter 380 of the Laws of
1], which authorizes the exchange of criminal history records of cenain
ividuals upon their authorization, between the Siate Education Depart-
nt and the City School District of the City of New York. Such individu-
who have been fingerprinted for employment with and/or licensure by
City School Diswrict of the City of New York or for certification or
wance for employment by the State Education Depariment, will not
€ 10 be re-fingerprinted.
The amendment also establishes reasonable conditions that must be
sfied for the Deparument 1o uwiilize the criminal history record main-
1ed by the Ciry School District of the City of New York for purposes of
wance for centification and employment.
The amendment clarifies the intent of the regulation concerning what
slilutes the record on an appeal of a denial of clearance for employ-
ot. It clarifies that only written malerials shal! be par of the record on
cal.
The proposed amendment will not require regulated parties in rural
15 to acquire additional professional services.
3. COSTS:
The proposed amendment will not impose a cost on school districts,
CES, and charter schools localed in rural areas. In addition, the amend-
nt does not impose any additional costs on prospective school employ-
or applicants for teaching cenification who live or work in rural areas.
‘act, in accordance with Chapler 380 of the Laws of 200T, n will allow
1ain individuals, who have been fingerprinted for employment with and/
Jicensure by the City School District of the City of New York or for
tification or clearance for employment by the Siale Education Depant-
nt, 1o avoid the $74 cost for the fees charged by DCJS and the FBI for
cessing a new criminal history information request.
4. MINIMIZING ADVERSE IMPACT:
The proposed amendment establishes requirements and procedures for
exchange of criminal history records between the State Education
yariment and the City School District of the Ciry of New York for
utorily prescribed individuals, in accordance with Chapter 380 of the
vs of 2001. It also clarifies both the scope of the State Education
sariment’s criminal history record check and appeal procedures for
spective school employees denied clearance for employmenlt. An indi-
ual’s location in a rural area has no bearing on the requirements applica-
10 the sharing of information, upon authorization by that individual,
ween the State Education Department and the City School District of
~ York, or the due process procedures afforded that individual, or the
pe of the Department's criminal hisiory check. Because of the nature
1 subject matter of the proposed amendment, it would inappropriate 1o
rose different standards for enlities or individuals located in rural areas.
5. RURAL AREA PARTICIPATION:
Comments on the proposed amendment were solicited from the De-
tment’s Rural Advisory Commiuee, whose membership includes,
ong others, representatives of school districts, BOCES, business intcr-
:, and government entities located in rural areas. In addition, comments
the proposed amendment were solicited from the State Professional
ndards Board for Teaching, an advisory board to the Commissioner of
ication and the Board of Regents on matters pertaining to teacher
cation, and centification and practice. This board includes members
2 live andfor work in rural areas.

Job Impact Statement

The purpose of the proposed amendment is to set forth requirements and
procedures for the exchange of criminal history records between the State
Education Depariment and the City School District of the City of New
York for statutorily prescribed individuals, and to clarify both appeal
procedures for prospective school employees denied clearance for employ-
ment and the scope of the State Education Deparunent’s criminal history
record check. Specifically, the proposed amendment implements Chapter
380 of the Laws of 2001, which authorizes the exchange of criminal
history records of cenain individuals upon their authorization, between the
State Education Department and the City School District of the City of
New York. Such individuals, who have been fingerprinted for employment
with and/or licensure by the City School Disirict of the City of New York
or for cenification or clearance for employment by the State Education
Department, will not have to be re-fingerprinted. In addition, the proposed
amendment clarifies the inent of the regolation relating the scope of the
Department’s criminal history record check and the record upon which the
denial of clearance for employment is decided. Because il is evident from

the nature of the proposed amendment that it wilt not have a substantial.

adverse impac1 on jobs and employment opportunities, no further steps
were needed to ascertain these facis and none were taken. Accordingly, a
job impact sialement was pot required, and one was nol prepared.

Department of Environmental
Conservation

PROPOSED RULE MAKING
HEARING(S) SCHEDULED

Motor Vehicle Emissions
1.D. No. ENV-08-02-00001-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of ihe following proposed rule:
Proposed action: Addition of Subparts 217-1, 217-3—217-5 and repeal
of Subpart 217-2 of Title 6 NYCRR.

Statutory authority: Environmental Conservation Law, sections 1-0101,
3-0301. 19-0103, 19-0105, 19-0107, 19-0301, 19-0303, 19-0305, 19-0320,
71-2103 and 71-2105

Subject: Motor vehicle emissions.

Purpose: To protect the health of residents of and visitors to New York
State.

Public hearing(s) will be held at: 1:00 p.m. on April 2, 2002 a1 Depart-
ment of Environmenmal Conservation, 625 Broadway, Public Assembly
Rm., 129B, Albany, NY; 1:00 p.m. on April 4, 2002 at Department of

. Environmental Conservation, Annex, Region 2, 11 - 15th 47th Ave., Hear-

ing Rm. 108, Long Island City, NY; 1:00 p.m. on April 9, 2002 at Onon-
daga Community College, Applied Technology Center, Rm. 209, Onon-
daga Rd., Syracuse, NY; and 1:00 p.m. on April 11,2002 al Mahoney Siate
Office Bldg., 65 Coun St., Hearing Rm., Pant I, Buffalo, NY.
Accessibility: All public hearings have been scheduled at places reasona-
bly accessible to persons with a mobility impatrmeni.
Interpreter Service: Interpreter services will be made available to deal
persons, ai no charge, upon written request submitted within reasonable
time prior to the scheduled public hearing. The written request must be
addressed 10 the agency representative designated in the paragraph below.
Substance of proposed rude: The Depaniment of Environmental Conser-
vation (Department) is amending existing Part 217. The Department
adopted Enhanced lnspection and Maintenance regulations {6 NYCRR
Part 217) in March 1996. Part 217 contains five subparts. Pan 217-1, -2,
and -4 will be modificd to comecl standards and to include updated
onboard diagnostic (OBD) requirements that will apply throughout the
siate. Subpart 217-3 will be moedified 10 include a prohibition for five
minute idling for on-road heavy duty vehicles regardless of the specific
fuef 1o power the vehicle. Subpart 217-5 will be revised 10 state the correct
penalty as provided in the ECL Section 19-0320.

Subpast 217-1, Molor Vehicle Enhanced Inspection and Maintenance
Program Requirements, seis forth exhausi emission standards and inspec-
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tion procedures for all non-electric or non-diese! powered motor vehicles.
This subpart will be modified 10 correct exhaust emission standards and
include updated onboard diagnostic (OBD) requirements that will apply
throughout the siate.

Subpart 217-2, Motor Vehicle Inspection and Maintenance Program
Requirements, contains outdaled exhaust emission standards and inspec-
tion procedures and will be repealed.

Subpart 2{7-3, Vehicles Propelted by Diesel Engines, sets forth ex-
haust emission standards for diesel powered vehicles. The idling require-
ments that are in place for heavy duty diesel vehicles will now apply to
non-diesel heavy duty vehicles. The new idling requirements will improve
the air quality in New York State by deereasing emissions from these
vehicles.

Subpart 217-4, Inspection and Maintenance Program Audits, sets forth
standards for emission inspection equipment. Compliance with the equip-
ment audil proccdures and criteria that are set forth will be a necessity for
operaling an official emissions inspecuion station.

Subpart 217-5, Heavy Duty Inspection and Maintenance Program, sets
forth exhaust emission standards and inspection procedures for diesel

powered vehicles. The intent of the revision to Subpart 217-5 is to provide’

consistency between ECL Section 19-0320 and Section 217-5.7(¢)(3). The
statute provides for penalties for noncompliance that must be incorporated
into the implementing regulalion. The existing regulation contains a typo-
graphical error and is inconsistent with the statute. While the statutory
provisions prevail, this error should be corrected in the regulation.
Text of proposed rule and any required statements and analyses may
be obtained from: Guy Bobersky, Depanment of Environmental Conser-
vation, 625 Broadway, Albany, NY 12233, (518) 402-480!, e-mail:
glbobers@ gw.dec slate:ny.us :
Data, views or arguments may be submitted to: Same as above.
Public comument will be received until: 5 days after the last scheduled
public hearing.
Additional matter required by statute: Pursuant 10 an. 8 of the State
Environmental Quality Review Acl, a short envirconmental assessment
fonn, a negative declaration and 2 coastal assessment fonn has been
prepared and are on file. This rale must be approved by ihe environmental
board.
Summary of Regulatory Impact Statement

The New York State Depanment of Environmental Conservation
(DEC) is proposing to amend 6 NYCRR Part 217. The purposes of the rule
changes are to revise the exisling motor vehicle inspection program to
reduce emissions of air contaminants from operating motor vehicles and
reduce emissions from idling of non-diesel heavy duty vehicles.

By statutory autherity of, and pursuant io, the Environmental Conser-
vation Law {ECL), the Environmental Conservation Commissioner is re-
sponsible for protecting the air resources of New Y ork State. The Commis-

sioner is authorized to adopt rules and regulations to enforce the ECL. The -

Legislature besiowed on the DEC the power to formulate, adopt, promul-
gate, amend and repeal regulations for preventing, controlling or prohibit-
ing air pollution.

The main purpose of enacting this program is to protect the health of
New York State residents and ils visitors. The revised inspection program,
developed to reduce air pollution from mobile sources, will have a positive
impact by decreasing vehicle emissions. The new idling requirements for
non-diescl heavy duty vehicles will help reduce the emission of air pollu-
tion through the implememation of a five minute idling resiriction when
the vehicle is not in motion. These reductions in emissions will have a
positive health impact on the population of New York.

Exposure 1o motor vehicle emisstons has caused or has been associated
with eye, throat and bronchial irritation, headaches, nausea and light-
headedness. Deterioration in the health condition of those individuals with
respiratory ailments may also occur. The primary compounds emitted from
vehicle exhaust, and the secondary compounds that may form, can be
detrimental to human health,

These amendmenis to Part 217 will further the objectives of the Federal

" Clean Air Act of 1990(CAAA) as the implementation of the federal

onboard diagnostic test will efficiently and effectively ensure that vehicles
meet CAAA requirements and by reducing the emissions which lead to air
pollution from non-diesel heavy duty vehicles hy limiting idling of such
vehicles. .

The onboard diagnostic inspection standards promulgated in Part 217
arc those established by the USEPA. These standards are bascd upon
federal regulations used to certify new vehicles for emissions. Emission
testing of motor vehicles s mandated by the CAAA. The “no action”
allernalive is not available because failure to adopt these regulations will

leave the State open (o sanclions and jeopardize the State’s ability
receive highway funds.

There are no significant alternatives to amendments for non-dies:
heavy duty vehicles. The “no action” aliernative is not acceptable give
that there are emissions from non-diesel fuel vehicles which may be :
harmfu! to human health and the environment as emissions from conver
tonal diesel fueled vehicles. This proposal is pro-active and in the be:
interests of the general public.

Regulatory Flexibility Analysis
1. Effect of rule:

The New York State Depastment of Environmental Conservation (D¢
partment) has no precise figure of small businesses that may be affected b
the repeal of Subpart 217-2 and the revisions to Subpart 2i7-1 and 217-4
Approximately 3,800 licensed New York Metropolitan Area (NYMA~
and approximately 11,000 licensed Upstate New York {(Upstate), emissio:
inspection facilities will be affected by the rule. An additiopal 17,0
registered repair shops, 10,600 used car dealerships, as well as an unknow:
number of automotive parts stores and small businesses that own moto
vehicles, will also be affected by this rule. The effect on local governmen
from the rule will be no different from the other regulated parties.

Potentially, the proposed regulatory revisions 10 Subpart 217-3 an
217-5 will affect small businesses and local governments thal own/operats
non-diesel fueled heavy duty vehicles with a gross vehicle weight rating
(GVWR) exceeding 8,500 pounds. The Subpart 217-3 revisions wilj re-
strict on-road, non-diesel fueled heavy duty vehicles such as gasoline anc
compressed natural gas (CNG) powered buses and trucks to a five minute
maximum idle time when the vehiele is not in motion.

2. Complianee requirements:

The only additional reponting and recordkeeping requirements associ-
ated with the revisions 10 Subpart 217-1 and 217-4 relate 1o the Onboard
Diagnostic 11 (OBD 11} inspection reporting requirements. These include
requirements above the existing annual safety and emission inspection
reporting including the following items: malfunction indicator light status,
retrieved diagnostic rouble codes, readiness monitor results, tesi result and
reason for failure. The effect on local government from Lhe rule will be o
different from the other regulated parties.

The revisions 1o Subpart 217-3 and 217-5 affect on-road heavy duty
vehicles, both diesel and non-diesel fuel vehicles, which will not be al-
lowed to idle more than five consecutive minules except as provided in the
exception section of the regulation. There is no additional paperwork
requirement associated with the proposed regulatory revisions. A person
who owns, operates or leases a bus or truck powered by diese! or non-
diesel fuel found in violation of the five minute idling requirement can be
issued a summons and is subject to penalty.

3. Professional services:

The repeal of Subpant 217-2 and the revisions of Subpart 217-1 and
217-4 will allow existing test equipment 1o be used in the NYMA. Tha
equipment was originally specified to have the OBD II inspection capabil-
ity and its suppliers are required to make modifications to it at no cost to
the owner. These suppliers will train the emission inspector in the OBD 11
inspection procedure. The OBD Il test procedure is simple and does not
entail extensive training. No other services are expected to allow the
emission inspector to perform the OBD 1] inspection.

In the Upsiate area, training will be needed in the OBD 11 inspection
procedure, the operation of a Windows-based operating system and a dial
up networking system. The OBD Il tes! procedure is simple and does not
entail extensive training. Many emisston inspection facilities and emission
inspectors are familiar with OBD Il as a result of repairing these vehicles
so the transition 1o an OBD II based emission inspectlion is not expected to
be a problem.

The Department does not believe that affected small businesses will
need the use of any other outside professional services to comply with the
proposed rute. The effect on local government from the rule will be no
different from the other regulated parties.

The revisions 1o Subpart 217-3 and 217-5 do not require the use of
ouiside professional services io comply with these revisions.

4. Compliance costs: )

The revisions of Subpart 217-1 and 217-4 allow, in the NYMA, that
existing equipment can be used and no additional capital or annual costs
are expecled to be incurred by the emission inspection facility. The OBD 11
inspection component 15 primarily software based and software is updated
annually at no cost. The OBD I inspection will reduce the current overall
cmission inspection time for these vehicles which will reduce the emission
inspection facilities’ overall inspection costs.
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In the Upsiate area, OBD II inspection equipment capital cost is ex-
ected 1o be incurred. Estimates of this cost depend on the type of equip-
1ent pwchased. The expecied capital cost for a paper-based inspection
ystem, ranges in cost from about $250 - §1,000, using a hand-held
ftermarket scanner. The expected capital cost for an OBD 11 inspection
ystem using a Windows-based platform, ranges from about 31,000 -
2,000, for a personal compuler and printer. The expected capital cost for a
etworked, OBD |1 inspection system using a Windows-based plaiform
nd dial-up networking for data transmission, ranges from about $4,000 -
5,000, for a personal computer, printer and modem. The OBD 11 inspec-
:on component is primarily sofiware based and software will be updated
nnually at no cost.

Potential suppliess to an Upstate program have indicated thal the OBD
1 inspection equipment could be provided at no capital cost to the emis-
ion inspection facility if a competitively bid program management con-
ract is awarded that both integrates the safety with the emission inspeclion
nd automates cellection and reporting of the inspecticn dala (o a central
atabase. Funding would be derived from the inspection fee. Equipment
nd sofiware would be updated a1 no cost 1o the emission inspection
acility.

The U.S. Environmental Protection Agency (EPA) estimales that the
verage repair costs to bring vehicles failing OBD H inspections into
omphance was $252 for light-duty vehicles and $284 for light-duty
rucks. These costs were based upon actual repair cosis gathered from
xisting M programs and additional work conducted by the EPA in Ann
wrbor, Michigan, as reported in the EPA’s report, Evaluation of On Board
Yiagnostics for Use in Detecting Malfunctioning and High Emiuing Vehi-
les, Document EPA 420-R-00-013, dated August 2000. Many repair
acilities are familiar with OBD 11 as a result of repairing these vehicles so
heir cost is expected Lo be negligible. The effect on Jocal government from
he rule will be no differem from the other regulated panies.

There will be no costs expected 10 be incurred by ownersioperators of
eavy duty vehicles as a result of the regulatory revisions (o Subpart 217-3
nd 217-5.

i, Econcmic and technological feasibility: .

For the revisions of Subpart 217-1 and 217-4, in the NYMA, as the
nspection facilities are using the current emission inspection equipment,
he feasibility of complianee is expected Lo be high as the OBD 1] inspec-
ion simplifies inspection procedures.

In the Upstate area, the OBD 11 inspection will require automotive
dectronics knowledge that differs from the cumrent inspection proceduse.
“onsequently, it is expected that full compliance will be attained over time
1§ emnission inspectors gain competence in the new procedyre. The OBD li
est procedure is simple and will not entail extensive wraining, conse-
juently, full compliance with the test procedure is expected within a shon
ericd of time.

Depending on the OBD 1] inspection system chosen, costs may affect
he emission inspection facilities’ ability 10 continue providing the service
o custoiners. It is difficult (o assess the degree of impact that cosis will
vave on facilities. Previously, it was expected that NYMA emission in-
pection facility participation would decline at the onset of the high en-
1anced emission inspection program that entailed a capital investmen of
ibout $40,000. Instead, emission inspection facility participation increased
vhen the program siarted. The Upstate program will not approach the level
of invesimem of the NYMA, consequently, a similar rend may happen
vhen the OBD 1l inspection program is started there. The effect on local
sovernment from the rule will be no different from the other regulated
arties.

Those owners/operators found in vielation of the Subpart 217-3 idling
wovision are subject to penalties and fines. However, there should be no
:conomic burden to owners/operators that comply with the regulatory
evision. l'rom a technical feasibility standpoint, owners/operators of non-
liesel fuel heavy duty vehicles should be able 10 comply with the five
ninute idiing restriction without any technical difficulties,

i. Minimizing adverse impact:

The rule is a direci result of a federal requirement found in the Clean
Air Act. Other than secking 1 minimize the implementation cost of the
JBD 11 inspection sysiem by oplimizing systemn arangemcnt o meet the
ederal requirements, no funther means can be designed (o minimize eco-
jomic impacts. The effect on local government from the rule will be no
lifferent from the other regulated panies.

Subpart 217-3 will be revised 10 exempt heavy duty vehicles used
:xclusively for agricultural purposes and currentty provides for several
wdditional exemptions.

T. Small business and local government participation:
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The Department is extending outreach to the emission inspection in-
dustry to explain the OBD I inspection and the revisions to Subpan 217-1,
217-2 and 217-4. Reaction has been posilive with industry seemingly in
favor of the OBD 1l inspection procedure and its spin-off benefnis. The
effect on local government from the rule will be no differeni from the other
regulated parties.

Public heariogs and a public comment period will be held once the
regulatory revisions 10 Subpan 217-3 and 217-5 are published.

Rural Area Flexibility Analysis
). Types and estimated numbers of rural areas:

The proposed rules apply 1o the entire State. The repeal of Subpart 217-
2 and the revisions to Subpart 217-1 and 217-4 apply to light duty motor
vehicles registered in New York State. The modifications 1o Subpan 217-3
and 217-5 apply 10 heavy duty motor vehicles operated in New York State,

While rural areas are located throughout New York Siate, neither rule
targels rural areas specifically. 4
2. Reporling, recordkeeping and other compliance requirements; and pro-
fessional services:

The only additional reporting and recordkeeping requirements associ-
ated with the revisions to Subpart 217-1 and 217-4 relate to the Onboard
Diagnostic 11 (OBD II) inspeclion reporting requirements. These include
requirements above the existing annual safety and emission inspection
reporting including the following items: malfunction indicator light status,
retrieved diagnostic troublie codes, readiness monitor results, test result and
reason for failure.

" Many emission inspection facilities and emission inspectors are famil-
iar with OBD 11 as a result of repairing these vehicles so the transition to an
OBD Il based emission inspeciion is not expecied to be a problem. The
OBD 11 test procedure is simple and does not entail extensive Lraining.
Existing test equipment will be used in the New York Mevopolitan Area

- {NYMA) and equipmeut suppliers will train the emission inspector in the

OBD II inspection procedure. In the Upstate New York (Upstate) area,
training will be needed in the OBD 1l inspeciion procedure, the operation
of a Windows-based operating system and a dial up nelworking system.

There are no reporting, recordkeeping and other compliance require-
ments associated with the revisions (0 Subpart 217-3 or 217-5. Owners/
operators of heavy duty motor vehicles are pol required (o obtain any
professicnal services to comply with the proposed regulatory revisions.

3. Costs: .

Existing test equipment will be used in the NYMA 5o no additional cost
associated with the OBD 1] inspection are expected. In the Upstale area,
OBD 1! inspeclion equipment capital cost is expected to be incurred.
Estimates of this cost depend on the type of equipment purchased. The
expected capital cost for a paper-based inspection system, ranges in cost
from abou $250 -51,000, using a hand-held aftermarket scanner. The
expecied capital cost for an OBD II inspection system using 2 Windows-
based platform, ranges from about 31,000 - $2,000, for a personal com-
puter and printer. The expecled capital cost for a networked, OBD II
inspection system using a Windows-based platform and dial-up nerwork-
ing for data ransmission, ranges from about $4,000 - $5,000, for a per-

- sonal compuler, printer and modem. The OBD Il inspection component is

primarily software based and sofiware will be updated annually al no cost.

Potential suppliers 10 an Upslate program have indicated that the OBD
Il inspection equipment could be provided at no capilal cosi Lo the emis-
sion inspection facility if a compelitively bid program management con-
tract is awarded that both integraies the safety with the emission inspeclion
and automaies collection and reporting of the inspection data to a cential
database. Funding would be derived from the inspeclion fee. Equipment
and sofiware would be updated at no cost 1o the emission inspection
faciliry.

There are no cosls expected to be incurred by owners/operators of
heavy duty motor vehicles resulting from the regulatory revisions of Sub-
pant 217-3 and 217-5.

4, Minimizing adverse impact:

The repeal of Subpart 217-2 and the revisions to Subpart 217-1 and
217-4 are a direct result of a federal requirement found in the Clean Air
Act. In the New York Metropolitan Area, integrating the OBD 11 inspec-
1ion inlo the exisling emission inspcction equipment will minimize adverse
impacts. For the Upstate New York Area, the Department will endeavor to
specify an affordable test 100l that meets the federal test requirements to
minimize adverse impacts to the emission inspection facilities.

Subpart 217-3 will be revised to exempl heavy duty vehicles used
exclusively for agricultural purposes. The current Subpan 217-5 excinpis
those vehicles used exclusively for agricultural purposes and the proposed
revision o Subpart 217-5 does not change that exempiton,
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5. Rural area panticipalion:

The Department is extending outreach o Lthe emission inspection_in-
dustry throughout the Upstate area to exptain the OBD [1 inspection.
Reaclion has been positive with industry seemingly in favor of the OBD 11
inspection procedure and its spin-off benefits.

Certain counties in the Upstate area, including Allegheny, Chenango,
Delaware, Hamilton, Lewis, Orleans, Schuyler, Tompkins and Yales, have
a low ratio of vehicles subject to the OBD ! inspection to the number of
emission inspection stations. These counties may see a reduction in inspec-
uen facilities if the test equipment purchase cost is considered greater than
possible returns from repair work.

The Department plans on holding public hearings at various locations
throughout New York State to explain the revisions to Subpart 2}7-3 and
217-5. Some of these locations may be convenient for persons from rural
areas (o participate. Additionally, there will be a public comment period in
which interested parties who are wnable to attend a public hearing can
submit written comments.

Job Impact Statement
1. Nature of impact:

The proposed repealing of Subpart 217-2 and revisions to Subpart 217-
I and 217-4 will affect the two Enhanced Motor Vehicle Inspection/
Mainlenance program areas differently.

For the New York Metropolitan Area, or the Downstate Area, the
imegration of Onboard Diagnostic I inspections into the exisling emission
testing program will reduce the effort to be expended by emission inspec-
tors and reduce their burden to perform an emission test on model year
1996 and newer vehicles. The existing emission test equipment was de-
signed to perform OBD inspections and will be used 10 perform the
inspection so additional capital outlay will be minimal or nonexistenl. As
litke or no incremenial cost is expecled to perform OBD inspections, this
should result in the emission inspector population 10 maintain its current
level. The OBD lest should result in increased repairs to malfunctioning
vehicles, dae to its preventative maintenance aspect that was not available
from prior emission tests, consequently, existing opportunities for work
may increase.

For the Upstate New York Area, the implementation of Onboard Diag-
nostic H inspections into the existing emission testing program will result
in increased effort to be expended by emission inspectors as there is
currently only a Malfunction Indicator Light check and gas cap test in
place. Even though the Onboard Diagnostic II inspection is both simple
and of shert duration, it represents additional work not currently per-
formed. There is no existing emission (cst equipment in the Upstate New
York Area because only a paper based emission inspection consisting of a
Malfunction Indicator Light check and gas cap lest are in place, conse-
quently, addittonal capital outiay will be needed to perform the Onboard
Diagnostic 1l inspection. This may deter existing inspectors from main-
taining their registration as an inspector. The OBD test should result in
increased repairs to malfunctioning vehicles, due to its preventative main-
tenance aspect that was not available from prior emission tests, conse-
quently, exisling opportunities for work may increase.

The proposed Subpart 217-3 and 217-5 revisions will not impact job
and employment opportunities.

2. Categories and numbers affected:

For the revisions to Subpart 217-1 and 217-4, there are approximately
3,800 emission inspection facilities in the New York Metropolitan Area
that employ about 60,000 emission inspectors. There are approximately
11,000 emission inspection facilities in the Upstate New York Area that
employ about 45,000 emission inspectors.

The revision 10 Subpart 217-3 will prohibit a larger number and
broader range of non-diesel fuel heavy duty vehicles from idling for more
than five minutes. These requirements may negatively affect the busing
and wrucking industries for those non-diesel fueled vehicle operators that
allow their vehicles to idle more than five minutes. However, the positive
impact is thal the vehicle ownerfoperator may reap the benefit of an
increase in fuel economy as a result of limiting the idling time.

3. Regions of adverse impact:

For the repeal of Subpart 217-2 and the revisions lo Subpart 217-1 and
217-4, there is no adverse impact expected in the New York Meuopcelitan
Area. Certain counties in the Upstate New York Area may see a reduction
in inspection facilities if the 1est cquipment purchase cost is considcred
greater than possible returns from repair work. These counties are those
with a small number of vehicles subject to inspection per inspection
faciliy. These counties could include Allegheny, Cbenango, Delaware,
Hamilton, Lewis, Orleans, Schuyler, TompKins and Yates. As the vehicle
fleet is further penetrated by vehicles subject to inspection; i.e., those that

are MY 1996 or newer, this issue will subside. Fleet penetration by v
cles subject to the OBD Il inspection is currently about one-third at pres
with full penetration expected around the year 2010.

For the revisions 1o Subpart 217-3 and 217-5, the impact is statewic
4. Minimizing adverse impact:

For the revisions to Subpart 217-1 and 217-4, in the New York Mei
politan Area, use of the existing emission inspeclion equipment witl m.
mize adverse impacts by minimizing additional capitai outlay. The osc
exisling equipment that is familiar to the operator will minimize the re:
tance 10 change as the inspection is added 1o the program. For the Upst
New York Area, aside from fleet penetration, there is litle that can mi
mize adverse impacts to the emission inspection facilities as new 1
equipment-must be purchased in order to perform the inspection. 7
Depariment will endeavor to specify an affordable test tool that meets
federal test requirements.

Subpart 217-3 will include a section describing exceptions to the [
minute idling prohibition which will minimize to some degree any adve
impact.

5. Self-employment opportunities:

NA

PROPOSED RULE MAKING
HEARING(S) SCHEDULED ¢

Acid Deposition Reduction Budget Trading Programs
L.D. No. ENV-08-02-00025-P

PURSUANT TO THE PROVISIONS OF THE State Administrative P.
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed action: Amendment of Part 200 and addition of Parts 237 a
238 10 Tille 6 NYCRR.

Statutory authority: Environmenta) Conservation Law, sections 1-011
3-0301, 19-0103, 19-0105, 19-0301, 19-0303, 19-0305 and 19-0311
Subject: Acid deposition reduction budget rading programs.
Purpose: To reduce emissions of NO, and SO, from fossil fuel fia
electric generating sources statewide 1o protect the scnsilive ecosystems
the northeast from the damaging effects of acid rain.

Public hearing(s) will be heid at:" 1:00 p.m. on April 2, 2002 at Depa
ment of Enviroamental Conservation Annex, Region2, 11 - 154Th Av
Hearing Rm. 108, Long Island City, NY; 1:00 p.m. en April 4, 2002
Mahoney State Office Bldg., 65 Court St., Hearing Rm. Part 1, Buffa
NY; and 1:00 p.m. on April 5, 2002 at Department of Environmen
Conservation, 625 Broadway, Public Assembly Rms. 129A and 129
Albany, NY.

Acressibility: All public hearings have becn scheduled at places reasor
bly accessible to persons with a mobility impairment.

Interpreter Service: Interpreter services will be made available to de
persons, al no charge, upon writlen request submitted within reasonal
time prior 10 the scheduled public hearing. The written request must
addressed o the ageacy representative designated in the paragraph belo
Substance of proposed rule: 6 NYCRR Part 237, Acid Deposition R
duction NO, Budget Trading Program

6 NYCRR Pant 238, Acid Deposition Reduction SO; Budget Tradi
Program :

6 NYCRR Part 200, General Provisions

Part 237 establishes the Acid Deposition Reduction (ADR) NO, Bud;
Trading Program and Part 238 establishes the ADR 5O, Budget Tradi
Program. These programs are designed to reduce acid deposition in Nt
York Staie by limiting emisstons of NO, during the non-ozone season a
SO, year-round from fossil-fuet fired eleclricity generating units,

Parts 237 and 238 establish emission budgets for NO, and SOy, respe
tively. Parts 237 and 238 establish trading programs by creating a
allocating allowances 1hat are limited authorizations 1o emit up to one
of NO, or S0, in the respective control periods or any control peri
thereafter. Affected units are required to hold for compliance deduction,
the respective allowance transfer deadlines, the tonnage equivalent o t
emissions at the unit for the control period immediately preceding su
deadline. The New York State Department of Environmental Conservatr
{Department) authorizes the U.S. Environmenial Protection Agency (EP.
Administrator to assist the Department in implementing both the AL
NO, Budget Trading Program and the ADR S0, Budget Trading Progr:
by performing the functions set forth for the Administrator in Parts 237 a
238.

[
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ursuant to Sections 1-0101; 3-0301; 19-0103; 19-0105; 19-0107; 19-0301; 19-0302; 19-0303; 19-0305, 19-0311; 19-0319;
and 70-0109 the NYS Department of Environmental Conservation gives notice of a the following:

Notice of Adoption of Rule

This rule was adopted to intrtoduce consistency with federal statute, The U.S. Environmental Protection Agency (EPA)
redesignated the Metropolitan carbon monoxide nonattainuiment area, consisting of Westchester, Bronx, New York,
Richmond, Kings, Queens and Nassau Counties, to attainment. Subdivision 200.1(ax) defines the area as being
nonattainment. The Department has removed the definition of the Metropolitan carbon monoxide nonattainment area from
subdivision 200.1(ax).

Contact: Steven Botsford, P. E., NYSDEC Division of Air Resources, 625 Broadway, Albany NY 12233-3251, phone: (518)
402-8396, email srbotsfo@gw.dec.state.ny.us

Adoption of Amendments to Air Regulations

Pursuant to Sections 1-0101, 3-0301, 19-0103, 19-0105, 19-0107, 19-0301, 19-0303, 19-0305, 19-0320, 71-2103, and 71-
2105 the NYS Department of Environmental Conservation gives notice of a the following:

NOTICE OF ADOPTION OF RULE: 6 NYCRR Part 217, Motor Vehicle Emissions on September 30, 2002, to be effective
QOctober 30, 2002,

The amendments to Part 217 apply statewide. Onboard diagnostic inspection standards and procedures will be modified to
meet federal standards, exhaust emission standards and test equipment audit procedures will be updated, and outdated
exhaust emission standards and inspection procedures for non-electric and non-diesel motor vehicles are repealed. The
amendments subject all heavy duty vehicles to idling restrictions and correct penalties for noncompliance with the heavy duty
exhaust emission standards and inspection procedures.

Contact: James Clyne, NYSDEC Division of Air Resources, 625 Broadway, Albany NY 12233-3257, phone: (518) 402-
8401, e-mail: jjclyne@gw.dec.state.ny.us

Adoption of Amendment to Air Regulations

Pursuant to Environmental Conservation Law, Sections 1-0101, 3-0301, 19-0103, 19-0105, 19-0301 and 19-0305, the NYS
Department of Environmental Conservation gives notice of the following:

NOTICE OF ADOPTION OF RULE on October 10, 2002, to be effective November 9, 2002. Notice is hereby given that the
New York State Department of Environmental Conservation, has finalized amendments to 6 NYCRR Part 200, General
Provisions, and has adopted Part 235, Consumer Products.

The adoption of this rule is intended to reduce Volatile Organic Compound (an ozone precursor) emissions from consumer
products to attain the one-hour ozone standard. This rule applies to any person who sells, supplies, offers for sale, or
manufactures consumer products on or after January 1, 2005 for use in the state of New York. Approximately 87 product
categorices are covered by the rule. Consumer producls are used by household and institutional consumers including, but not
limited to, cleaning compounds; personal care products; home, lawn and garden products; disinfectants; and automotive
specialty products.

Contact: Dan Brinsko, P.E., NYSDEC Division of Air Resources, 625 Broadway, Albany NY 12233-3257, phone: (518)
402-8396, e-mail: dsbrmsk@gw dec.state.ny.us

hitp://www.dec.slate.ny.us/website/enb2002/20021016/not0.htm| - 8/22/2005



ASSESSMENT OF PUBLIC COMMENTS SUMMARY

Subparts 217-1, 217—2; 217-3,217-4,and 217-5

Subpart 217-1, Motor Vehicle Enhanced Inspection and Maintenance Progfain Requirements, sets forth the
cxhaust emission standards and inspection procedures for all non-¢electric and non-dicsel powered vehicles for New
York’s motor vehicle Inspection/Maintenance (I/M) programs. Revisions to Subpart 217-1 will require on-board

- diagnostic (OBD I1) testing for model year 1996 and newer vchicles statewide.

Subpart 217-2 contains I/M emission standards and proceduresrelated to New York’s previous I/M program

(“NY 91™ that are no longer applicable, and will be repcaled.

Subpart 217-3, previously named Vehicles Propetled by Diescl Engines, sets forth the idling restrictions for
dicsel powered vchicles. The idling requirements currently in place for heavy duty diesel vehicles will now also

apply to non-dicscl heavy duty vehicles.
Subpart 217-4 sets forth the auditing standards for emission inspection equipment in the downstate I/M area.

Revisions reflect current auditing procedures and those requiremcnts necessary for operating an official emissions

inspection slation.
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Subpart 217-5 will be revised to provide consistency between ECL Section 19-0320 and Section 217-
5.7(cX3) of DEC’s regulation. The existing regulation contains a typographic error conceming penalties for

noncompliance that is inconsistent with the statute. The error is corrected within regulation.

The entire rule making proposal was published in the February 20, 2002 cditions of the New York State
Register and Environmentai Notice Bulletin. Public heanings were held in Albany on April 2, 2002, Long Island
City on Apnl 4, 2002, Syracuse on April 9, 2002, and Buffalo on April 11, 2002. The public comment period
officially closed on Apnl 18, 2002. Six people made sgatements at the public heanngs, and seven wnitten statements

were received by the Department.

Summary of Statements
Subpart 217-1 OBD /M Testing

Statements were generally supportive of the Department of Environmental Conservation’s (DEC) proposal
to incorporate on-board diagnostic testing into New York’s /M programs. Concerns were raised regarding the
following: the cost of OBD testing equipment, whether inspection fees will be increased or capped, the percerved
- burden of purchasing multiple scan tools to repair OBD-fatled vehicles, the need to educate the public of new OBD
requirements, the need to provide OBD training to inspectors and repair technicians, the uncertainty of N.ew York’s
OBD implementation schedule, and cautions that New York should not repeat perceived problems encountered with

the existing downstate IYM program when finalizing the design of the upstate program. The Department
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acknowledges the importance of these issucs, and has offered responses where information is presently known.

Examples of some of the statements received and the Department’s responses are noted below. Several
statements reflect the repair industry’s concern that OBD I testing has been delayed and that OBD testing may not
be implemented. The Department notes that federal OBD guidance needed for implementation was delayed as the
United States Environmental Protection Agency (EPA) evaluated the effectiveness of OBD. EPA also made
multiple revisions to federal VM regulation delaying the mandatory implem¢nlati0n of OBD testing. New York
remains committed to OBD testing, and will implement /M program modifications as soon as practical. The cost
of OBD equipment in both the upstate and downstate VM arcas were raised at each of the hearings. New York has
two M arcas, which are impacted differently. Regarding the downstate program, New York is negotiating with
three cquipment vendors on the cost to complete software upgrades to incorporate OBD testing within existing
“NYTEST” equipment. Inthe upstate area, which currently does not have comparable testing cquipment, New York
is finalizing the design for the 53-county upstate area. The cost of OBD equipment, in both /M areas, is therefore
unresolved at this time. Comments were reecived indicating the beliel that New Yorkers are generally uninformed
regarding upcoming OBD testing. DEC and the Department of Motor Vehicles (DMV) acknowledge the need of
continued outreach programs. Insert fliers detailing OBD testing requirements will be inscried into registration
rencwal mailings prior to implementation. Fact sheets will be prepared by both Departments summarizing the OBD
program and requirements for those vehicles failing the OBD test. A statewide media campaign is also planned.
Indcpendent repair stations believe that their small businesses are at a competitive disadvantage to dealers when
repairing OBD vehicles. Limited access to technology including the ability to reprogram vehicles were cited. The
Department notes that the EPA car;le to this same conclusion and in response has madc regulatory reforms under

the proposed “Service Information Rule.” Onginal equipment manufacturcrs (OEM) will be required to make
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available service, diagnostic, and training information including the ability to reprogram OBD vehicles. DEC also

notes a website that contains references and links to OEM information.

Subpart 217-3 Heavy Duty Vehicle Idle Restnctions

Statements were generally supportive of the Department’s proposed revisions to expand heavy duty diesel
idling restrictions to now include heavy duty gasoline-powered vehicles. Statements received reflect concerns
regarding the decline in heavy dutyroadside enforcement in the upstate area resulting in diminished use of emissions
testing equipment, the uncertainty in assigning weight classifications to heavy duty vehicles, the proposed duration
of the 1dling restriction, and _the impact heavy duty idling restriction may have on cold weather starting. In response
to these statements, the Department provides a summary of roadside enforcement statistics for heavy duty diesel
vehicles, clanfies Environmental Conservation Law (ECLYand DMV regulation related to vehicle weight rating, and

offers tcchnical information related to cold weather heavy duty diesel cold starts.
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ASSESSMENT OF PUBLIC COMMENTS

Proposcd Revisions to Subpart 217-1 (Requiring On-Board Diagnostic, OBD II, Testing Statewide) and Subpart

217-3 and 217-5 (Hcavy Duty Idling Restriction)

Commenl No. 1+
On-board Diagnostic training and education need to be emphasized prior to implementing an OBD
Inspection/Maintenance (M) program. Will OBD [ diagnostic training be provided for service technicians? If

so, will incentives be offered for the needed traiming?

Rcsponse:

The New York State DCpanmenls of Environmental Conscrvation (DEC) and Motor Vehicles (DMV) agree that
training of both inspectors and repair technicians are of critical importance to a successful motor vehicle inspection
program. In practice, there are actually two separate training issues. The first 1s to ensure that inspectors are
adequately trained in the procedures to complete the actual OBD-based 1/M test, and the second entails training for

repair technicians to effectively repair OBD II-based failures.

Training of inspectors to complete New York’s OBD test procedure will be completed by the selected vendor and
will hikely cover the operation of the testing equipment, how to conduct an inspection, basic troubleshooting, and
care and maintenance of cquipment. It is anticipated that this training will be provided to all participating inspection

slations at no cost.

Page ! of 18



DMY is currently offering an OBD [I training course as component of its Automotive Technician Training ProgrAam
{(ATTP). A fee is charged for each component. The primary objective of the OBD course is to improve the
technician’s ability to diagnose and repair vehicles failing the OBD Il emissions inspection. The course is currently
being piloted across the state. For details on the OBD Training Module schedule, technicians can contact the ATTP

instructor in their area (see www.attp.com) or contact DMV at (518) 473-8353 for the next available offcring.

During the Part 217 heaning process, DEC was made aware of additional training opportunities presently being
developed for a coordinated, statewide cumculum at many of the New York State’s community colleges.

Information related to this training will be made available when finalized.

Repair station owners, managers, and repair technicians are urged to take advantage of these existing opportunities
to keep pace with the developments within their industry. Financial incentives for inspectors are not prescntly
avaitable. Additional training opportunities, currently not considered, may become available with the completion

of the upstate /M program design.

Comment No:2:

New York needs to increase motorist public awareness concerning OBD emission inspections.

Response:
The Department acknowledges the need for greater public awareness, and anticipates several OBD Il public outreach
campaigns as OBD 1s rolled-out statewide. As with past I/M changes, the Department of Motor Vehicles will

prepare insert fliers summarizing new OBD Il requirements into the mailing of the registration renewals. Fact sheets
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and brochures will be prepared by both Departments describing the actual test and summarnizing the options for

vchicles failing the OBD test. A statewide media campaign is being planned, but details are not yet available.

Comment No.3:
OBD TI inspections represent a significant change over traditional tailpipe tcsﬁng (for model year 1996 and

newer vehicles), and thercfore pose new challenges for the motonng public to understand.

Response:
The Department agrecs with the comment. A greater understanding of OBD, by not only the motoring public but
also inspcctors and repair technicians, 1s nceded since OBD will be technically and procedurally different from the
existing “NYTEST” test in the 9-county New York City Metropolitan Area and the visual anti-tampering visual

inspections being completed in the remaining 53 counties of New York State.

Under New York’s existing I/M programs, vehicles recetve annual inspections with the motonst knowing very little
about their vehicle’s emissions systems (unless there are driveability problems) prior to the actual test. In contrast,
OBD is a functioning component of the vehicle’s design. OBD II performs some type of diagnostic testing every
time the vehicle is operated. OBD also has the added ability to alert the motonst of a potential emissions-related

problem by the illumination of the Malfunction Indicator Light (MIL, or “Check Engine Soon™).

OBD is not a tailpipc-based test, and cmission analyzers are not employed in the pass/fail determinations. Dunng

an OBD 11 /M test, data 1s transferred from the vehicle’s computer to testing equipment via a vehicle data link
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connector (DLC). OBD relies upon various rﬁonitors and sensors to determine when an emissions control
component may not be working as designed. . Whenever s;uch conditions are encountered, the MIL is illuminated
and diagnostic .troub]e codes (DTCs) are stored in memory. These codes aid in the diagnosis and repair of the
vehicle. OBD does have technical complexities, not found in conventional tailpipe testing, such as “monitor

recadiness.”

Overall, OBD 1I testing is decemed superior to conventional tailpipe testing. As discussed in the responses
concerning Comments Nos.l and 2, inspector training and public information are necded for the successful

implemecentation of this program.

Comment No.4:
How much will the upstate OBD equipment cost? Will the State ensure a sufficiently high failure rate to guarantee

a fair return on investment when considering the cost of OBD II testing equipment?

Response:

The des.i gn of the upstate 53-county area, including the equipment specification, has not been finalized. DEC and
DMY have initiated a Request for Information (RFI) process to solicit comments and suggestions from equipﬁlent
vendors, I/M program managers, and data managers to assist in the design of the upstate program. The cost of
equipment is therefore not known at this time. The upstate emissions ispection test fee will be evaluated based
on the cost of the required OBD testing equipment, any contractor costs, the expected duration of the program, the

number of upstate vchicles to be inspecled, and the cstimated number of participating stations.
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The United States Environmental Protection Agency has estimated the current failure rate for all OBD-equipped
vehicles (Model Year 1996 and newer} to range between 2 percent and 4 percent. This range has been confirmed
both in other states’ pilot studies and in actual I/M testing. DEC notes that this failure rate estimate 1s based on very
new vchicles - currently no older than six years old. Over time, the OBD failure rate will increase, since as vehicles
age their emissions systems degrade. For instance, recent data from high milcage OBD-equipped vchicles (greater
than 100,000 miles) in Orcg.on, indicate a failure rate of 11.2 percent, even though these are still relatively “new”
vehicles. Unlike a tailpipe test, the OBD failure rate cannot be adjusted by increasing the stnngency of emissions
cut points (sce Commem No.3 above). An est‘imaled failure rate should not be used by any busiﬁess to delermine

an equipment retum on investment.

Comment No.5:

Are any additional costs associated with the downstate NYTEST equipment to include OBD 11 modifications?

Response:
Discussions regarding the cost of the downstate software update are ongoing between DEC, DMV, and the three

NYTEST equipment vendors.

Comment No.6:

Will New York cap the upsléle emissions inspection fee and prohibit stations from offenng reduced or free
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inspections?

Response:
The inspection fee for the upstate /M area (Non-NYMA) 1s presently capped at $14 for the combined
safety/emissions inspection, but stations do have the ability to offer reduced or no cost inspections. There are no

current plans to modify this requirement.

Comment No.7:
Will the emissions inspection fee be increased anywhere in the State? Will the upstate testing fee (53 counties) be

the same as the downstate 9-county NYMA I/M area?

Response:

At the present time, NYS does not plan to increase inspection fecs charged to motorists. Conceming the NYMA,
NYS believes the shorter OBD test and diminished use of the dynamometer will save stations in labor and operating
costs. The current combined safety/emissions of $35, as set in regulation, 1s competitive when compared with
surrounding states offering comparable services. The fee associated with the upstate program may change
depending upon the capital and operating costs of the program design. Emission test fees for both of New York’s

I/M areas do not necessanly need to be equal.

Comment No.8:
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There could be a noticcable decrease in the number of inspection stations due to the cost of OBD equipment.

Response:
This statement is speculative as the capital cost of equipment, fee structure, and other applicable upstate design
features have not bcen determined. Ultimately, consideration to become or remain an inspection facility is a

business decision that each service station owner will have to weigh.

Comment No.9:

Comments were received from several service station associations expressing their concern that New York should
avoid repeating the same problems encountered with the downstate I’'M program when designing and implementing
the upstate I/M program. Specifically, the issues identified were the need for extended equipment warranties; poor
service response lime; and uncontrolled costs attributed to updating software, replacing equipment, and [repair]

service agreements.

Response:

Thessues raised do involve signi ficant cost and design considerations. Atthe time of this responsiveness summary, .
the design for the Upstate I'M program has not been finalized. The Departments have sought the input of firms

associated with emissions testing and data management through a Request for Information dated (RFI) Apnil 29,

2002. The aforementioned issues will be considered in the design and implementation of the 53-county upstate VM

program.
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Comment No.10:
On-board Diagnostic (OBD II) testing was supposed to start in 2001; then it was changed to 2002; and now

proposed again for 2003. Why have there been delays, and will OBD testing really happen?

Response:
The existing downstate enhanced /M program was intended 1o include OBD II testing by late summer of 2002. As
noted carlier, the cost of the OBD II software upgrade is now being debated and discussions are continuing with the

three NYTEST equipment vendors. OBD testing should begin this year in the downstate area.

New York expects the upstate low enhanced I/M program lo start in 2003. The Departments are using a Request

for Information (RFI) process to augment the design of the program.

The deferred start dates were caused by delays in the issuance of federal OBD II guidance to states and multiple
revisions to the federal I/M regulation affecting start dates. The United States Environmental Protection Agency
(EPA) carefully considered the implications of substituting OBD Il testing in the place of traditional tailpipe testing.
EPA monitored OBD II performance from thosc states opting into early implementation prior to cslablishing. the
mandatory implementation dates. EPA believes that issues encountered in other states (i.e., monitor readiness) were

addressed within its guidance.

Comment No.11:

There is confusion over which vehicle weight is used for gasoline-powered light duty Inspection/Maintenance
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(M) testing.

Response:

The weight used for testing 1s defined under the DMV Regulations, Section 79.1(c), as maximum gross weight
(MGW). The MGW is the weight of a motor vehicle as shown on the.vehicle’s registration receipt, or in the case
of a truck or trailer, the weight of the vehicle plus the maximum load the vehicle is registered to carry as shown on
the vehicle’s registration receipt. The MGW, not the designed carrying capacity of the vehicle, will be the weight

that is used to determine the appropnate inspection of the vehicle.

Comment No.12:
Independent repair stations are at a competitive disadvantage regarding the repair of OBD 11 fatlures in companson
to the original equipment manufacturer’s (OEM) authorized dealers. Independent shops do not have access o the

same technology, including the ability to reprogram vehicles.

Response:

While the comment focuses on OBD 1l repairs, the issue is more universal reflecting automotive repairs in general.
Whether a station is independently owned or a franchised dealer, owners must ensure pr0pér training, facilities, ahd
tools to allow for the proper diagnosis and repair of OBD 11 failures. This issue has an extensive legal and
regulatory history. Scction 208(c) of the federal Clcan Air Act prohibits the withholding of OEM service
information that is provided to franchise deaiers. Pursuant to Section 202(S) of the Act, the United States

Environmcntal Protection Agency promulgated regulation in 1995 (*Service Information Rule”) that requires auto
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manufacturers to release emissions-related service information to the aftermarket. Since this time, EPA has
determined that repair service providers were still unable to receive the necessary information to perform emission-
related rcpairs on OBD-equipped vehicles. EPA also concluded that technology enhancements now allow for more
meaningful and timely electronic access to service information. As a result, EPA proposed regulatory changes last

year, which arc being finalized. Key elements of EPA’s proposed regulations are as follows:

Make full text emission-related service and training information available via the world wide web.
Aftermarket service providers will have realtime access to the same information available to OEM

dealerships.

Provide equipment and tool companies with the information that allows them to develop equipment with
vehicle reprogramming capabilities. With this provision, aflermarket service providers will be able to

provide customers with reprogramming services which are currently prO\;ided primanly by dealerships.

Make enhanced diagnostic information available to the aftermarket scan tool manufacturers. With this

provision, aftermarket service providers will have more advanced generic OBD diagnostic tools available.

Make manufacturer-specific diagnostic tools available for sale to interested parties. With this provision, .
aftermarket service providers specializing in particular manufacturers will have access to more specialized

equipment.

Require manufacturers to provide any supplemental OBD technical information necessary to perform an
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emission-related repair.

The Department also recognizes the work of the National Automotive Service Task Force (NASTF). This
orgamzation represents the cooperative effort among the automotive service industry, the equipment and tool
industry, and automotive manufacturers to ensure that automotive service professionals have the information,
traming, and tools needed to properly diagnose and repair today’s high tech vehicles. NASTF has compiled the “OE
Service I[nformation Matrix” which identifies what service information is diréctly available from each car
~ manufacturer including contact phone numbers and web sites where available. This table can be found at

www.iatn.net/nast!. The Department is aware that OEMs are actively developing electronic access to their service

information in anticipation of EPA’s regulations. Thcre will be costs associated with obtaining this information.

Comment No.13:
Gencric aftermarket scan tools are adequate for most applications, but there are repairs that require more detailed
OEM information. The purchase of many scan tools to repair OBD [l-related repairs may prove cost prohibitive

for small businesses.

Response:

The Department recognizes this concem, and agrees that OEM-specific scan tools generally provide more detailed
information for the applicable make of vehicle. As noted in Comment No.12 above, aftermarket generic scan tools
will improve with proposed EPA regulation. Clearly, scantools are nceded to adequately diagnose and repair OBD

Il failures. Station owners and operators need to make informed business decisions concerning what percentage of
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the flect they intend to service. Due consideration should be taken in determiming the make of vehicles requiring
repairs and the capabilities of each prospective scan tool. For example, dealershibs generally carry only the OEM
scan tool(s) for the‘make of vchicles that they sell. This sitvation leaves a fair segment of the repair market for
independents, but also creales unique tool demands. Total fleet coverage would probably entail a minimum of ten
scan tools, while four of the *“right” scan tools could provide coverage for over 80 percent of the vehicles. These
numbers are benchmarks that will vary depending on the specific scan tools selected. Diagnostic equipment has,
and will continue to be costly, but the reality is that scan tools are needed for repairing 1996 and newer vehicles

regardless of Inspection/Maintenance requircments.

Comment No.14:

A repair association requests that New York state a guaranteed duration for the upstatc OBD I/M program.
Response:

New York intends to specify a minimum number of years of operation. The Departments have not determined the

duration at this time, as the design of the upstate program has not becn finalized.

Proposed Revisions to Subpart 217-3 énd 217-5 (Heavy Duty Idling Restriction)

Comment No.15:
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The ALAI;IYS (Amencan Lung Association ofi\lew Y ork State) supports the modification to the idling prohibition
{proposed Subpart 217-3) with one cxception. The ALANYS rcquests the Department to consider a minor, yet
meaningful, change to proposed Section 217- 3.2. ALANYS believes that the prohibition for idling heavy-duty
vehicles should be set at three minutes rather thaﬁ the existing five minutes. Setting the prohibition at three minutes
in Section 217-3.2 would harmonize the state idling prohibition with the more protective New York City limit of

three minutes.

Response:
The Department considers the statewide five nminute 1dling prohibition reasonable and adequate n terms of
protecting human health, whilc at the same ime meeting the needs of the motonng public. The need for a statewide

three minute prohibition has not been demonstrated.

Comment No.16:

Approximately two years ago, at the request of the DEC, the Gasoline and Repair Shop Association of New York
mailed a flyer detailing information on the upslate heavy duty diesel emisston program. The flyer indical?d that
starting in June of 2000, the DEC in conjunction with the New York State Department of Transportation (DOT),
the Thruway Authority, and the Statc Police would begin random roadside checks of HDDV emissions throughout
New York State. Fines for failing these tests would be hefty, but could be reduced if the truck owner had the vehicle
repaired in a timely manner. The station repairing the vehicle would need a smokemeter to certify that emissions
were brought into compliance. Heavy duty vehicles throughout the state are still subject to this random tesling,

regardless of their county of registration and routes. As such, there would be a need for test equipment throughout
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the state. Some Association members ¢lectled to take advantage of this opportunity. We have not heard any
complaints relative to problems with the equipment. What we have heard is that these smoke meters have remained
unused since their purchase. The DOT reports failure rates in the 13 to 14 percent range. The question we ask is
how many random roadside emission inspections have been pcrférmed, and what specific plans exist to increase
this number. Until the Association receives some assurances that this part of the program can be successfully

implemented, we can no longer encourage our members lo participate.

Response:

The DOT, State Police and the DEC have the authority to conduct roadside inspections of heavy duty diesel vehicles
(HDDVs) and to cite those vehicle operators whose vehicle fails an emissions inspection. The DOT roadside
inspections began in 1999. Statistics provided by the DOT indicate that, in 1999, there were 1,456 inspections
performcd, 201 of which were failures, for a 13.8 percent failure rate. In 2000, 2,560 inspections were performed,
340 of which were failurcs, for a 13.3 pereent failure rate. In 2001, 360 opacity inspections were performed, of

which 52 failed, for a 14.4 percent failurc rate.

Emissions enforcement of HDDVs is also performed by certified DEC cnvironmental conservation officers (ECOs)
traveling both within and outside of the NYMA. In 2001, ECOs conducted over 50 HDDV opacity inspections and
1ssued 20 tickets in the NYMA. They conducted 60 opacity inspections and issued 31 tickets in the upstate arca

(primarily in Central and Western New York State) for HDDV emissions violations.

Another factor which affects the upstate roadside inspection program is the State Police’s policy to enforce the

HDDV program in only those counties where an official dicsel emissions inspection station (ODEIS) is located.
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This was done to alleviate any hardship on the HDDV operator should the vehicle fail and the operator, in seeking
a penalty reduction, had to travel an unreasonable distance to an ODEILS, for retest after repair from where the ticket

was issued.

Comment No.17:

Concerning the HDDV program, partial funding was available for eligible ODEISs toward the purchase of DEC-
approved opacity meters through the Environmental Facilities Corporation (EFC). In the upstate areas, the few
stations that purchascd the meters believe they have been done an injustice as these meters are not being used.
These monies would have been better utihized in traming, po_ssibly for developing a course addressing diesel
emissions problems or how to effectively repair HDDVs to maintain and/or reduce emissions. Funding could have
also becn used to offsct the cost of this type of training to busingsses. The EPA will probably mandate on-board
diagnoslic capabilities for heavy duty trucks in the future, making opacity meters (for testing purposes only)

obsolecte.

Response:

Beyond the vehicie “retest” function for ticket penalty reduction, the existing opacity meters could also be used by
those ODEIS owners/operators to educate their customers and others on the benefits of emissions testing of smoking
vehicles in terms of fuel savings and engine maintenance. This could provide an additional market for vehicle
testing. Regarding the potential for HDDV on-board diagnostics in the future, the DEC still sees the regulatory need
to test older pre-OBD HDDYV vehicles for opacity. Many older HDDVs remain on the road ldday duc to their engine

durability and overall efficiency.
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Comment No.18:
The owner of an ODEIS noted having only two HDDV failures, with both vehicles being mechanically governed
diesels. This and other experience suggest minimal failure rates associated with newer electronically controlled

engines.

Response:

The DEC agrees with this observation. The DOT has provided 1999 statistics on the roadside inspection program
according to model ycal;. HDDVs Model Year (MY) 1991 and newer had a 6.5 percent failure rate, while HDDVs
MYs 1974 to 1990 indicated a 46.4percent failure rate. Based on these statistics, it appears that the new
electronically controlled engines have amuch lower failure rate than the older meéhanically governed engines. This

observation would be expected given advancements in engine technology.

Comment No.19:

Are all agencies adopting the same weight classification standards in defining a heavy duty diesel vehicle (HDDV)?
For example, who decides the GVWR for inspection or enforcement? Is the OEM GV WR rating or a request by
the registrant used to determine the weight rating at DMV registration? There needs to be clearer definition for

shops and owners of this issue and its consequences.

Response:
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The legislation defines heavy duty vehicle as “any vehicle powered by diesel fuel and having a gross vehicle weight
of greater than cight thousand five hundred pounds.” DEC regulation under Subpart 217-5 defines heavy duty
vchicle as “avehicle that has a GVWR exceeding 8,500 pounds,” and later states gross vehicle weight rating as “the
value specified by the vehicle manufacturer as the maximum loaded weight of a single or combination vehicle.”
Therefore, the GV WR is determined by the vehicle manufacturer. The registered weight, defined as MGW, as noted
on the DMV registration certificate is deterrmined by the vehicle registrant and may differ from the GVWR. Inthe
evenl an inspection station has a vehicle being presented for inspection for which it believes the MGW is incorrect,
they have the right to refusc to do an inspection on this vehicle and recommend that the registrant get the vehicle

re-registered at the eorrect weight.

Comment No.20:

New York’s idling restrictions pose cold weather start-up 1ssues.

Response:

Several options exist to address cold weather starting. Engine block heaters can be used with a timing deviee that
turns on the heater several hours before a planned departure. The block heater will raise the coolant and oil
temperatures cnc;u gh to thin the oil for better lubrication and reduce battery start-up strain. Another feature made
possible by the electronic engine 1s an automatic stop-start engine feature for optimized idle control. This feature
monitors the engine automatically and starts and stops the engine whenever necessary to maintain coolant
temperature, baltery vo]tﬁge and cab temperature. Another option is that heaters can be installed in the fuel tank

to prevent any water in the tank or fuel supply lines from freezing or the fuel from thickening at low temperatures.
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Additionally, auxiliary power units are commercia]ly available to provide various power needs. These units run off
small diesel engines and consume much less fuel than would be used for idling. All of the technologies mentioned
provide more fuel efficiency and reduce engine wear rather than prolonged idling. As a result, less emissions are

expected using these technologies than long term idling.
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r STATE OF NEW YORK
DEPARTMENT OF ENVIRONMENTAL CONSERYATION
HEARING NOTICE

Hobte s heretry gven that Tie New Yors State Dengrmmeent of Envtonment]
Corsenvavon |Department). will hold logistative pubiic haarings on he bobowing
propased rules pursuant to Eminonment Consenanon Lz [ECL) Sechons
10101, 30301, 19-0103, 19-0105. 19-0304 . 190603, 196505, od 71-2193;

Amendmercs o b NYCRR Subpart 217-1, Wotor Vehicle Entunced s pectien
and Maintenance Program Reguements. Subpadt 217-1 Vehickes Propeded

by Diesal Ergines. Sutyan 2174, Irspection and Maintenance Program Ansts.
and Subpart 2175, Heavy Duty Inspechon ad Mantenance Program. Subpart
217-2 1 being repealed. Promukganon of Cus rule web taciztate anment of
it quality sndards and comphiance with the federa receirements ander e
Clean Ax Act Amendments. Thes requisements wid have 2 postve impact on
the residents of New York a5 they were developed to reduce mobde source
2missions from light. medium and heavy duty vehicies operzang in New

‘fork. The tearings wil ba hetd as foflows:

DATE: Teesday, APRIL 2, 7000 TIME: 1P.M.

PLACE:  NYSDEC, 625 Broadway, Poblic Actembly Roem 1298,
Abamy NY 12223

DATE: Thusday, APAIL 4, 2002 TURE: 1PM.

PLACE  NYSDEC Aanex. Region 2. 11 - 15 470 Are..
Hearing Room 10, Long Istand City NY 11101

DatE: Teesday, APRIL 9, 2002 TIME: 1P,
PUACE:  Onondaga Commumsly College, Applied Technolaqy Center.
Roon 209, 4915 Ocondaga Adad, Syracuxe HY 13235

DATE: Thurséay, APAIL 11, 2002 NKE S PM.
PLACE  Mahoney Slate Office Building, 65 Court Sireet.
Hearing Raam Past 1, Buffala NY 14203

The heanngs are scheduled in phices that are ressnadly accessitle

!0 persons with impaired modity The Department wul crovioe interpreter

services for deal persons at no charge, Written reauzsis lor mieroretar

s2rnces are temued and should be submatied tv Marey 22. 002, o Arfene

Schmidt, NYSDEC. 625 Broadway. Albany NY 12233-2250 313 402- He5.
shschmid Sgw as¢ state ay us

Fyruant © Pat 617 of Te implamenng regubizons for 2 S Ersonmensyt
Cualy Review AL Tie Department hias (repared 3 Hegazve Cecaribon sEbY)
N3t De proposed actons will nol have 3§ sndicam eflac 2n T emaronment,

The Department inwtes al persons, orgamzatens. -ereeragons. and
;ovenment agencies that may be atfecied by Tie proposed vitioas to aneng
e hearings. At each heaning, persons wha wish to make a sGlement wil b
veted 1o spea. LS dequested Dl ol SIements kg He s 0 wEng
the Department wid gve 2qual wexgni 1o witllen and o3l S5:aments. and Since
3 Cumulagve secord wiit be compiled # &5 not necessary for mtevested partes
o attend each hearing.

Intarmatan, mav be obtaned lrom Guy Bozersew, PE., YYSDEC Dovision
2t Ar Aesources, 625 Broadway, Albany HY 122332253 =lennone. 518 402-
3401 emad qhobersDw dec St v s NP Stalemarts may be twmatay
‘0 M, Bobersky unt § pm . Apnl 13, 2002,

The proposed regulanion may be eblaned from any of me folowing
Jeparanem arfices-
REGINN 1, Budding /40, State University of Hew Yore_ Stamy Srock, NT
11790, Atemtin: Ajay Shan
REGIQN 2, Hunters Po:nt Plara 47-30 21st Streec Long Istand Ciry, NY
11101_ Atenton Amar Hagi
REGION ). 21 South Pua Comers Road, Mew Palz. HY 12551, Alenon:
Aoben Stanton
AEGHIN 4, 1550 Horth Weswcon .. Schenecum WY 12206. Aftemaan:
Aick Leone
REGION 3, Hudson Street Exterrsion_ Box 220, Wareaszurg, Y 12885,
Attenpon: Michasl Sawan

, ‘Wateeown State Otfce Bldg . 317 Washingon SL Wl‘t!rln'.m
HY 13601, Aftenbon: Thomas Morgan
REGHON 7, 655 Exie Bowlevard West, Syracuse. NY 13209-2100, l.:lrnmn
Chutk Chernott
BEGION §, 6274 East Avon-Lima Road, Avon. HY 14414 tanbon
[hamas Marrofl
REGIOH 9, 270 Kachigan Ave. Butialg MY 14202, Atenmon. Larry Sitran
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NEWSDAY
AFFIDAVIT OF PUBLICATION

MILLER ADVERTISING
71 5TH AVE. FL5
NEW YORK NY 10003-3004

STATSES OF NEW YORK) Legal 10861231
COUNTY OF SUFFOLK)

Madeline Johansen

of Newsday, Inc., Suffolk County, N.Y., being duly swom, says that such person
1s, and at the time of publication of the annexed Notice was a duly authorized
_custodian of records of Newsday, Inc., the publisher of NEWSDAY, a newspaper
published in the County of Suffolk, County of Nassau, County of Queens, and
elsewhere in the State of New York and other places, and that the Notice of
which the annexed is a true copy, was published in the following editions/
counties of said newspaper on the following dates:

WEDNESDAY FEBRUARY 20 2002 Nassau Suffolk Queens
/

/
é/zf@f«//é ' d,tz/é
7 ~

Sworn To Before Me This
20  day of February . 2002
Notary Public

Gy I Wasser
Natary Public, State of New York
No. O1'WAGDA3H2e

Commiszion Expites 0R/07/2002
Qualilied in Suflolk County



SIP Enhanced Motor Vehicle Inspection/Maintenance - Hearing Report Page 1 of 2

New York State Department of

_ Environmental Conservation

Services]iPrograms#iSubject \ndex} Search} Contact Usi Home,

ay

Hearing Report for SIP Enhanced Motor
Vehicle Inspection/Maintenance
More information from this division:

Office of Hearings and Mediatian
Decisions - Updated r_-egularly.

STATE OF NEW YORK
DEPARTMENT OF ENVIRONMENTAL CONSERVATION
50 Wolf Road
Albany, NY 12233-1550

In the Matter
- of -
the proposed adoption of a New York State
Implementation Plan {SIP) for the Enhanced
Motor Vehicle Inspection/Maintenance (I/M)
Program
Hearing Report
- by -
/s/
John H. Owen

Administrative Law ludge

July 27, 1998

Proceedings
The Legislative Hearing on the captioned matter was held on July 27, 1998 at

the William K. Sanford Town of Colonie Library, Stedman Room, 629 Albany-
Shaker Road, Loudonville, New York.

The Hearing

James Clyne, an Environmental Engineer, read a statement on behalf of the
Department’s Division of Air Resources of which he is a member. Other than
Mr. Clyne, there were no requests to speak and no speakers.

http://www.dec.statc.ny.us/website/ohms/decis/sipmothr.htm 8/22/2005



NOTICE OF PUBLIC HEARING
NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

PROPOSED REVISION TO THE NEW YORK STATE
IMPLEMENTATION PLAN: ENHANCED MOTOR VEHICLE
INSPECTION/MAINTENANCE PROGRAM

Notice is given that the NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL
CONSERVATION (“Department”), pursuant to Section 19-0301(1)(a) of Environmental
Conservation Law, will hold a PUBLIC HEARING on proposed revisions to the New York State
Implementation Plan (“SIP”) for the Enhanced Motor Vehicle Inspection/Maintenance (I/M)
Program. Through the following letter, Department is committing to revise the enhanced Y'M
program portion of the SIP to conform with changes in federal regulation under 40 CFR Part 51
(Subpart S - Inspection/Maintenance Program Requirements). The letter commits New York to
implementing mandatory on-board diagnostic (OBD) checks for applicable OBD-equipped
vehicles in all areas of New York State by January 1, 2001.

Ms. Jeanne M. Fox

Regional Administrator

United States Environmental Protection Agency
Region 2

290 Broadway

New York, New York 10007-1866

Dear Administrator Fox:

This letter is in response to the Agency’s February 27, 1998 request for the Department of
Environmental Conservation to revise our March 1996 Inspection/Maintenance (I/M) State
Implementation Plan (SIP) to include on-board diagnostic (OBD) checks in our motor vehicle
emissions testing program by January 1, 2001.

The Department supports EPA’s postponement of mandatory OBD checks for all /M areas
until January 1, 2001. Further research is needed not only to evaluate the performance of OBD, but
also to allow the Agency to determine the associated credit for OBD. OBD does offer the potential
to replace traditional emissions testing I/M programs, which is of considerable value when
considering cost-effective alternatives to I/M in the less-populated areas of the ozone transport
region {(OTR), such as upstate New York.

New York’s March 1996 I/M SIP did identify OBD checks as components of both our
upstate and downstate I/M programs. Revision to the I/M SIP is needed merely to reflect the more
recent change in federal regulation and policy. New York commits to revise the New York State



2-

Department of Motor Vehicles’ regulation under 15 NYCRR Part 79 (Appendix 2 of the March 1996
SIP) to include mandatory OBD checks, for both the upstate and downstate I/M programs, in
accordance with Section 51.357 of the federal I/M rule.

In making this commitment, the Department notes that the effectiveness of OBD checks
cannot be assumed solely by the states. The Environmental Protection Agency must finalize credit
guidance on OBD checks sufficiently prior to January 2001 to allow states, and most notably those
states affected by the OTR low enhanced performance standard, to make cost-effective I'M program
determinations. The Agency must also ensure that all OTR states complete OBD checks in a
uniform manner. Failure to do so will delay OBD and reduce its true effectiveness.

If you or your staff should have questions on the OBD SIP revision, please contact
James Ralston, Director, Bureau of Abatement Planning at (518) 457-2823.

Pursuant to Part 617 of the implementing regulations for the State Environmental Quality
Review, the Department has prepared a Negative Declaration indicating that the proposed action
will not have a negative effect on the environment.

A PUBLIC HEARING on the proposed revision to the SIP will be conducted at the
following date, place, and time:

July 27, 1998
William K. Sanford, Town of Colonie Library
Stedman Room
629 Albany Shaker Road
Loudonville, NY
Time: 9:30 a.m.

The public hearing is scheduled in a location that is reasonably accessible to persons with
impaired mobility. Interpreter services will be made available to hearing impaired persons, at no
charge, upon written request received by Elizabeth Bartlett at 50 Wolf Road, Room 190, Albany,
New York 12233-3251 by July 13, 1998.

The Department invites all persons, organizations, corporations, and government agencies
which may be affected by the proposed enhanced motor vehicle I/M SIP revision to attend the
hearing and/or to submit oral or written statements for the record. A cumulative record will be
compiled of both oral and written statements received. It is not necessary for persons wishing to
make an oral statement to request an appointment in advance. Written statements received prior
to, during, or after the hearing and oral statements made at the hearing will be given equal
weight.
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Written Statements may be submitted until August 3, 1998, and should be sent to:

Joseph R. Tuttle, P.E.
Section Chief
/M Program Coordination Section
Bureau of Enhanced Inspection/Maintenance
Division of air Resources
50 Wolf Road
Albany New York, 12233-3257
(518) 457-8894

BAPQ22/EBDHEAR.

6/5/98



s UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
% REGION 2

2 290 BROADWAY

N mf NEW YORK, NY 10007-1866

Mr. Robert K. Warland o

Director '

Division of Air Resources L MR 3
New York State Department T ' -
“of Environmental Conservation : L
50 Wolf Road .
Afbany, New York 12233-0001

Dear Mr. Warland:

| am wnting to remind you of two upcoming deadlines for the submtttal of state implementation
plan revisions and to offer assistance in meeting these deadlines. - The Environmental Protection
Agency's (EPA's) regulation for transportation conformity (40 CER Subpart T) requires affected
statcs to revise their State Implementation Plan (SIP) to include state requirements for
conformity. These state requirements must be enforced in nonattainment and maintenance areas.
The Clean Air Act also requires that states revise their SIPs to implement checks of On-board
Diagnostics (OBD) systems as part of their inspection and maintenance (I/M) programs. To date,
New York has not submitted these SIP revisions.

Over thc past few years, EPA has been making changes to the transportation conformity
regulation based on experiences with its implementation. This effort has been completed and on
August 15, 1997 EPA promulgated final rules revising the transportation conformity regulation.
This rule requires that states submit SIP revisions, incorporating these changes, by adepting a
state transportation conformity regulation by August 15, 1998.

Additionally, the current OBD rule, dated August 6, 1996, requires Ozone Transport Region

" areas with low enhanced Inspection and Maintenance (I/M) programs to implement OBD checks
by January 1, 1999, and all other areas by January 1, 1998. The Clean Air Act also requires that
states revise their SIPs within two years after promulgation of the regulations to implement
OBD. On December 22, 1997, EPA proposed to extend the deadline by which states must
implement OBD checks as part of their UM programs. EPA has proposed to extend the deadline
to January 1, 2001 for all areas. However, states are still required to revise their I'M SIPs by
August 6, 1998 to include OBD checks.

Recycled/Recyclabls « Printed with Vegetable Ol Based Inks on 100% Recyded Paper (40% Postconsumer)



Your staff can contact John Walsh at 212-637-3702 conceming the conformity requirement and
either Judy-Ann Mitchell at 212-637-3708 or Richard Graciano at 212-637-3719 conceming the
OBD requirecments.

Sincerely yours,

‘)l‘(’athlmmhanmctor

Division of Environmental Planning and Protection

cc: G. McVoy, NYSDOT

H. Brown, FHWA New York Division
" —.L. Thompson, FTA .. . ...

D. Shaw, NYSDEC

D. Sullivan, NYSDEC




New York State Department of Environmental Conservation

Office of Air & Waste Management, Room 608
50 Wolf Road, Albany, New York 12233-1014
Phone: {618) 457-1415 FAX: (518) 457-9629

-

John P. Cahill

Commissioner

AUG 04 1995

Ms. Jeanne M. Fox

Regional Administrator

United States Environmental Protection Agency
Region 2

290 Broadway

New York, New York 10007-1866

Dear Regional Administrator Fox:

On behalf of the Governor of the State of New York, I am
submitting for approval by the United States Environmental
Protection Agency, this Proposed Revision to the New York State
Implementation Plan: Enhanced Motor Vehicle Inspection/
Maintenance Program.

Prior to making this submittal the New York State Department
of Environmental Consgservation (the Department), in accordance
with New York State’s Administrative Procedures Act, solicited
public comment regarding this Proposed Revision and completed the
public hearing process required.

The following documents are enclosed as part of this
submittal:

1) Copy of the commitment letter, which was originally
sent to the United States Environmental Protection
Agency on June 1, 1998;

2) Copy of the Notice of Public Hearing published in the
New York State Register on June 24, 1998 for the
Hearing held on July 27, 1998 regarding the Proposed
Revision;

3) Copy of the Notice of Public Hearing that appeared in
the New York State Environmental Bulletin &n



June 24, 1998 for the Hearing held on July 27, 1998
regarding the Proposed Revision;

4) Copies of the Affidavits of Publication of the Notice
of Public Hearing for the Hearing held on July 27, 1998
from newspapers in circulation in the affected area
regarding the Propocsed Revisicn, and copies of the
Notices which were published on June 24, 1998;

5) Copy of the Hearing Report, prepared by John Owen on
the Hearing held July 27, 1998,

No comments were received on this matter; therefore, no
responsiveness summary is enclosed. Should you have any
questions regarding this matter, please contact Arlene Schmidt at
(518) 457-7231.

Sincerely,

Ll

Carl Johnson
Deputy Commissioner
Office of Air and Waste Management

kEnclosures

Borsellino, EPA (w/o enc.)
Werner, EPA -
Kapichak, EPA
Zamurs, DOT
Warland

McCarthy (w/o enc.}
Neighmond Ll
Clyne
Bobersky
Bartlett
F. Schmidt

CC:

L A

bcc:

rPEOQGONR LR
£ F R &R

A:OBD-EPA.AS
Disk: PDS
AFS :pw
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