
Copy

STATE OF NEW YORK
DEPARTMENT OF ENVIRONMENTAL CONSERVATION
------.--------------------------------------------------;It
In the Mauer of the Redesignation
Request and Maintenance Plan for the 1997 and
2006 Fine Particulate Matter National Ambient
Air Quality Standards; Carbon Monoxide
Limited Maintenance Plan for the New York
Metropolitan Area; and Repeal of 6 NYCRR Part
203, Indirect Sources of Air Contamination.
----------------------.---x

New York State Department
of Environmental Conservation,
47-40 21st Street,
Long Island City, New York

Tuesday, March 26, 2013

The above entitled matter came on for Hearing at 2:00 p.m.

BEFORE: THOMAS JOHN, P.E.

ESQUIRE r\H. T1 l{.econling

Telephone: 212.349.9692
Facsimile: 212.557.2152

1384 Broadway
19th Roor

New York, NY 10118





Hearing

1 A P PEA RAN C E S:

2

3 NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL

4 CONSERVATION

5 47-40 21st Street

6 Long Island City, New York 11101

7 BY: SCOTT GRIFFIN, ENVIRONMENTAL ENGINEER

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

EsquIre Deposilioo. SoluCions JAA·n R8ClOf'ding Company

March 26, 2013

Page 2

Teiephooe: 212.687-8010



Hearing March 26, 2013

Page 3

1

2 PROCEEDINGS

3 HEARING OFFICER: This session

4 is called to order. This is the

5 administrative public hearing with a

6 legislative format before the New York State

7 Department of Environmental Conservation in

8 the matter of Department's proposed revisions

9 to regulations 6 NYCRR Parts 200, 203, and

10 621; and revisions to the State

11 Implementation plan.

12 The purpose of this hearing is

13 to receive public comment on the proposed

14 revisions. If you wish to make a statement,

15 please fill out one of the cards and give it

16 to me. The cards will be used to call the

17 speakers in the order that I receive the

18 cards.

19 I am Thomas John, serving as

20 the hearing officer .for the Department.

21 All persons, organizations,

22 corporations or government agencies that may

23 be affected by the proposal are invited to

24 submit either written or oral statements.

25 All statements taken today, whether written
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2 or spoken, will be incorporated into the

3 official record of this proceeding.

4 Statements are not given under oath, nor will

5 there be any cross examination. We have

6 made arrangements for a stenographer to

7 record these proceedings. If you read a

8 prepared statement, please read it slowly,

9 and, if possible, leave a copy with the

10 stenographer for ease of transcription.

11 Written statements received during

12 the public comment period and oral statements

13 made at the hearing will be given equal

14 weight. Please submit any lengthy statements

15 in writing; if you wish, you may summarize

16 such statements verbally. Written comments

17 can also be submitted on or before 5:00 p.m.

18 on April 2, 2013.

19 Notice of Public Hearing.

20 Notices of the hearing were pUblished in the

21 February 6, 2013 edition of State Register

22 and Environmental Notice Bulletin. Notices

23 were also published on February 6, 2013 in

24 the New York Post, Newsday, the Albany Times

25 Union, the Glens Fall Post Star, the Syracuse
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2 Post-Standard, the Rochester Democrat and

3 Chronicle, and the Buffalo Evening News.

4 I will now call upon Scott

5 Griffin, of the Division of Air Resources, to

6 make a brief statement.

7 MR. GRIFFIN: Good

8 afternoon. My name is Scott Griffin. I am

9 an Environmental Engineer with New York State

10 Department of Conservation in the Division of

11 Air Resources.

12 The New York State Department

13 of Environmental Conservation is proposing to

14 submit to the u.S. Environmental Agency a

15 redesignation request and associated

16 maintenance plan for fine particular matter,

17 or PM2.5. The redesignation request and

18 maintenance were developed pursuant to Clean

19 Air Act sections 107 (d) (3) (D) and USA,

20 respectively.

21 This submission demonstrates

22 that the New York metropolitan area,

23 consisting of New York City and Nassau,

24 Suffolk, Orange, Rockland, and Westchester

25 Counties, is now in compliance with the 1997
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2 annual and 2006 24-hour National Ambient Air

3 Quality Standards, or NAAQS, for PM2.5.

4 Three-year averages of monitored PM2.5

5 concentrations have indicated compliance with

6 both NAAQS since 2009.

7 The maintenance plan provides for

8 continued attainment of the PM2.5 NAAQS in

9 the New York metropolitan area through 2025,

10 based on emissions inventory projections.

11 Approval of the redesignation request and

12 maintenance plan will allow EPA to officially

13 redesignate the New York metropolitan area as

14 attainment for the annual and 24 hour PM2.5

15 NAAQS, and thus alleviate additional

16 requirements faced by areas subject to

17 nonattainment designations.

18 The redesignation request and

19 maintenance plan document is available for

20 viewing on the Department's website at

21 www.dec.ny.gov. The Department is accepting

22 comments on this submission until 5:00 p.m.,

23 April 2, 2013. For answers to any questions

24 regarding this submission, you can contact me

25 at 518-402-8396 or via e-mail at
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2 airsips@gw.dec.state.ny.us. Thank you."

3 HEARING OFFICER: He is

4 going to read a second statement on the NYC

5 limited maintenance plan

6 MR. GRIFFIN: "The New York

7 State Department of Environmental

8 Conservation is proposing to submit to the

9 U.S. Environmental Protection Agency a

10 revision to the New York Metropolitan Area

11 carbon monoxide or CO State Implementation

12 Plan which consists of a limited maintenance

13 plan that demonstrates continued attainment

14 of the CO National Ambient Air Quality

15 Standards or NAAQS until at least 2022.

16 The New York State portion of the

17 New York Metropolitan Area CO nonattainment

18 area (consisting of New York City and

19 Westchester and Nassau counties) was

20 redesignated to attainment of the CO

21 standards effective May 20, 2002. This

22 submission satisfies the requirement of Clean

23 Air Act Section 175 (AI (bl that requires that

24 states submit an additional revision of the

25 CO SIP that demonstrates continued attainment
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2 of the CO NAAQS for ten years after the

3 expiration of the original ten-year period

4 post redesignation. In order to use the

5 LMP, design values (two years of monitoring

6 data) must be at or below 85% of exceedance

7 levels of the CO NAAQS.

8 Additionally, the design value

9 for the area must continue to be at or below

10 85% of exceedance levels of the CO NAAQS

11 until the time of final EPA action or the

12 redesignation. The existing primary NAAQS

13 for CO are 9 parts per million over an

14 eight-hour period. Design values in the

15 New York Metropolitan area for the CO NAAQS

16 are 2.3 parts per million, which is 25% of

17 the eight-hour standard, and well within the

18 requirements of a maintenance plan.

19 DEC has addressed and

20 satisfied all the criteria of Section 175A of

21 the Clean Air Act. The maintenance

22 demonstration shows that future year CO

23 emissions will not exceed the level of the

24 attainment year and effective safeguards are

25 in place for the NAAQS for at least ten years
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2 following EPA's redesignation.

3 The Carbon Monoxide Limited

4 Maintenance Plan is available for viewing on

5 the Department's website at www.dec.ny.gov.

6 The Department is accepting comments on this

7 submission until 5:00 p.m. on April 2, 2013.

8 For answers to any questions regarding this

9 submission, you may contact Diana Rivenburgh

10 at 518-402-8396 or via email at

11 airsips@gw.ctec.state.ny.us. '1

12 HEARING OFFICER: Now Scott

13 Griffin is going read the third statement

14 which is repeat of Part 203.

15 MR. GRIFFIN: "The

16 Department is proposing to repeal 6 NYCRR

17 Part 203, Indirect Sources of Air

18 Contamination, while simultaneously revising

19 6 NYCRR Parts 200, General Provisions, and

20 Part 621, Uniform Procedures, to remove all

21 references to Part 203. Indirect source

22 permitting is an intrastate air pollution

23 control regulation that exclusively applies

24 to any new or modified indirect source of air

25 contamination located in New York County

Esquire Deposition Solutions IAR·TI Recording Company TelephOne: 212.687-8010
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(Manhattan) south of 60th Street. An

indirect source of air contamination is any

facility, structure or installation where the

associated vehicular movements (i.e., the

traffic related to the source) contribute to

air pollution. The principle air pollutant

of concern in Part 203 is carbon monoxide,

although the regulation also addresses ozone

and nitrogen dioxide in the case of the

construction of highway sections of certain

Slze. The existing regulation prohibits the

construction or modification of an indirect

source of air contamination without the

Department issuing a permit to construct

prior to construction prior to construction

or modification.

The Department is proposing to

repeal Part 203 because it has become

obsolete and has been superseded by other

regulations, most notably 6 NYCRR Part 240,

Conformity to State or Federal Implementation

Plans of Transportation Plans, Programs, and

Projects Developed, Funded or Approved Under

Title 23 U.S.C. or the Federal Transit Laws;
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2 40 CFR 93 Subpart B, Determining Conformity

3 of General Federal Actions to State or

4 Federal Implementation Plans; and 6 NYCRR

5 Part 617, State Environmental Quality Review.

6 Therefore, the Department proposes to repeal

7 Part 203 in order to eliminate redundancy

8 from the State's environmental regulations.

9 Since the promulgation of Part

10 203 in September of 1971, other federal and

11 state regulations have been adopted which

12 regulate air pollution from indirect sources.

13 The construction and operation of highway

14 projects for CO and ozone control is now

15 covered under Part 240, which includes the

16 establishment of motor vehicle emission

17 budgets and "hot spot" (sensitive local area)

18 evaluation procedures. Non-highway,

19 non-federal projects, such as private office

20 buildings or parking garages, are subject to

21 review under the State Environmental Quality

22 Review Act, 6 NYCRR, Part 617. The reviews

23 required by these regulations either

24 duplicate or are more comprehensive than the

25 analyses required under Part 203.
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2 In addition, the Department is

3 in the process of preparing a limited

4 maintenance plan for CO, the primary air

5 pollutant of concern under Part 203, because

6 the CO design value in maintenance area is

7 equal to or less than 85 percent of the CO

8 National Ambient Air Quality Standard.

9 Furthermore, a review of the

10 Department's records determined that only one

11 Part 203 Permit has been issued since 1988.

12 This permit, issued in 1995, is for the

13 New York State Department of Transportation

14 Route 9A Reconstruction Project. The

15 conditions attached to the permit are

16 generic, and could apply to any Department

17 permit. There is nothing contained within

18 the permit that provides any additional

19 environmental protection beyond the

20 Department's current regulations and

21 programs.

22 The Department is accepting

23 comments on this rulemaking until 5:00 p.m.

24 on Tuesday, April 2, 2013. Michael Sheehan,

25 of the Division or Air Resources in Albany,
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2 may be reached at 518-402-8396 to answer any

3 questions concerning the ru1emaking. Thank

4 you."

5 HEARING OFFICER: Is there

6 anyone who wishes to speak today?

7 Is there anyone that has a

8 compelling reason that makes it necessary for

9 them to offer their statement right now, or

10 can everyone abide by calling names from the

11 cards in the order that I received them?

12 Are there any elected federal,

13 State or County officials here?

14 There is no one to speak today

15 so off the record.

16 (Off-the-record discussion

17 held at this time.)

18 HEARING OFFICER: A reminder

19 that the public comment period will close at

20 5:00 p.m. on April 2, 2013.

21 The time is now 2:22 p.m.

22 and there is no one who wishes to comment.

23 This hearing is adjourned.

24 Thank you all for coming.

25 (Time noted: 2:22 p.m.)
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I, AYDIL M. TORRES, a Notary

Public within and for the State of New

York, do hereby certify that the

foregoing record of proceedings is a full

and correct transcript of the

stenographic notes taken by me therein.

IN WITNESS WHEREOF, I have hereunto

set my hand this ~ay of
1../ .

,:7'/"-1 C- , 2013.
J

~

dj~C /' YE. ~:r",-<::- ,

AYDIL M. TORRES
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