New York State Department of Environmental Conservation -
Facility DEC I1D: 5520500013

PERMIT
Under the Environmental Conservation Law (ECL)

IDENTIFICATION INFORMATION

Permit Type: Air TitleV Fecility
Permit ID:  5-5205-00013/00058
Mod 0 Effective Date: 11/20/2006 Expiration Date: 11/19/2011

Mod 1 Effective Date: Expiration Date:

Permit Issued To:LEHIGH NORTHEAST CEMENT COMPANY
313 WARREN ST
GLENSFALLS, NY 12801

Contact: STUART GUINTHER
LEHIGH NORTHEAST CEMENT COMPANY
PO BOX 440 - 313 WARREN ST
GLENSFALLS, NY 12801-0440
(518) 792-1137

Facility: LEHIGH NORTHEAST CEMENT COMPANY
313 WARREN ST
GLENSFALLS, NY 12801

Contact: STUART GUINTHER
LEHIGH NORTHEAST CEMENT COMPANY
PO BOX 440 - 313 WARREN ST
GLENSFALLS, NY 12801-0440
(518) 792-1137

Description:

The Glens Falls Cement Company facility, located in Glens Falls, NY, consists of a Portland
cement manufacturing operation and an associated quarry. Varioustypes of Portland cements
are produced using a combination of limestone, sand gypsum, and other materials of similar
chemical composition. These materials are heated in the facility's rotary kiln to form cement
clinker, which is cooled and ground to form cement.

Operations at the facility have been broken down into nine (9) emission units, each having
related functions and processes, as follows:

Stone quarrying and preliminary crushing (Emission Unit U-QUARY);
Raw material storage and handling (Emission Unit U-RMHND):

Raw material grinding (Emission Unit (U-RAWGR);

Kiln or pyroprocessing system (Emission Unit U-KILN);

Solid fuel (coal) system (Emission Unit U-FUEL);

Cement clinker transport and storage (Emission Unit U-CLTRN);
Precrusher (Polycom)system (Emission Unit U-PLY CM);

Finish mill\Product storage (Emission Unit U-FINML); and

Product packing and loading (Emission Unit U-SHPNG).

Applicable Regquirements at the facility-wide level include:
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6 NYCRR 200
6 NYCRR 215.2

6 NYCRRR 202-2
6 NYCRR 220.4(c)

6 NYCRR 211.2
6 NYCRR 243

6 NYCRR 211.3 40 CFR
82.106 (SubPart E)

Quarry Operations (Emission Unit U-QUARY) - Glens Falls owns and operates a quarry on
property adjacent to the manufacturing facility. Limestoneis mined from the quarry walls
primarily by drilling and blasting into the stone. The fragmented stone loosened from the walls
isloaded into large dump trucks using wheel loaders. Therock istransported to a crusher where
the size of the mined stone isreduced. The crushed materid is transported by conveyor to the
stone storage building or storage piles to await further processing or direct sale. Applicable
RequirementsInclude: 6NY CRR 212.3(a).

Raw Material Handling (Emission Unit U-RMHND) - Raw materials (other than limestone) are
delivered to the facility viatrucks.. These materials are off-loaded for storage using a series of
conveyors and wheel loaders and placed in piles. As previously mentioned, limiestone and
related raw material stoneis stored in the stone storage building. A reclaimer isused to recover
the piles within the storage guilding. A series of conveyors are used to transport the raw
materials from storage to the raw grinding operation. Applicable Requirements Include: 6
NYCRR 212.3(a).

Raw Meririal Grinding (Emission Unit U-RAWGR) - After transport from storage, the various
raw materials are blended and pulverized in the raw (roller) mill for prepartation as afeed
mixture for the kilns. When the feed mixture has reached a desired consistency or blend, it is
transported to a series of storage silos until it is fed into the kiln for further processing.
Applicable Reguirements Include: 6 NYCRR 212.3(a).

Kiln (Pyroprocessing) System (Emission Unit U-KILN) - The rotary kiln (and its associated
clinker cooler) are the primary tools used in the manufacture of Portland cement. Two primary
operations occur in this equipment: (1) creation of cement "clinker" in the kilnsand (2) cooling
of the newly-manufactured clinker for further processsing or storage. Raw feed istransported to
the kiln from the storage silow. Within the interior of the kiln, temperatures in excess of 2700
deg F create the clinker, consisting of balls of hard, rock-like material, from the raw feed. Coal
isthe primary fuel used to fire the kiln, with natural gas used as a startup or backup fuel. When
the clinker has been fully formed, it is conveyed to the clinker cooler, which consisits of a series
of grates over which the clinker travels and is exposed to forced ambient air for cooling. The
Applicable Regquirements Include;

6 NYCRR 212.3(a) 40 CFR
60.7 (SubPart A)

6 NYCRR 220.3(a) 40
CFR60.8 (SubPart A)

6 NYCRR 220.6(b)(1) 40 CFR
60.11 (SubPart A)

6 NYCRR 220.8(a& b) 40 CFR
60.13 (SubPart A)

6 NYCRR 225-1.2(a)(2) 40 CFR 60
(SubPart F)
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6 NYCRR 204 40 CFR 63
(SubPart LLL) for area source
6 NYCRR 243
Note: Not all equipment and/or processes within this emission unit are subject to the

requirments of 40 CFR 60 (New Source Performance Standards).

Solid Fud System (Emission Unit U-FUEL) - Coal is delivered to the facility viatrucks or
railcars. The material isunloaded to an outdoor storage pile directly from the truck (through
dumping) or using wheel loaders or similar equipment. Coal from the pileisfed into acoal bin
to aball mill (coal mill), which reduces the size of the coal for optimum combustion within the
kiln.

By acceptance of this permit, the permittee agrees that the permit is contingent upon strict
compliance with the ECL, all applicable regulations, the General Conditions specified and any
Specia Conditionsincluded as part of this permit.

Permit Administrator: WALTER L HAYNES
DIVISION OF ENVIRONMENTAL PERMITS
232 GOLF COURSE RD PO BOX 220
WARRENSBURG, NY 12885-0220

Authorized Signature: Date: / /

DEC Permit Conditions
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ItemA:

Item B:

Item C:

Item D:

Notification of Other State Permittee Obligations
Permittee Accepts Lega Responsibility and Agreesto Indemnification

The permittee expressly agrees to indemnify and hold harmless the Department of
Environmental Conservation of the State of New Y ork, its representatives,
employees and agents ("DEC") for all claims, suits, actions, and damages, to the
extent attributabl e to the permittee's acts or omissionsin connection with the
compliance permittee's undertaking of activities in connection with, or operation
and maintenance of, the facility or facilities authorized by the permit whether in
compliance or not in any compliance with the terms and conditions of the permit.
Thisindemnification does not extend to any claims, suits, actions, or damages to
the extent attributable to DEC's own negligent or intentional acts or omissions, or
to any claims, suits, or actions naming the DEC and arising under article 78 of the
New Y ork Civil Practice Laws and Rules or any citizen suit or civil rights
provision under federal or state laws.

Permittee's Contractors to Comply with Permit

The permittee is responsible for informing its independent contractors, empl oyees,
agents and assigns of their responsibility to comply with this permit, including all
specia conditions while acting as the permittee's agent with respect to the
permitted activities, and such persons shall be subject to the same sanctions for
violations of the Environmental Conservation Law as those prescribed for the
permittee.

Permittee Responsible for Obtaining Other Required Permits

The permittee is responsible for obtaining any other permits, approvals, lands,
easements and rights-of-way that may be required to carry out the activities that
are authorized by this permit.

No Right to Trespass or Interfere with Riparian Rights

This permit does not convey to the permittee any right to trespass upon the lands
or interfere with the riparian rights of othersin order to perform the permitted
work nor does it authorize the impairment of any rights, title, or interest inreal or
personal property held or vested in a person not a party to the permit.

DEC Permit Conditions
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LIST OF CONDITIONS

DEC GENERAL CONDITIONS
General Provisions
Facility Inspection by the Department
Relationship of this Permit to Other Department Orders and
Determinations
Applications for permit renewals, modifications and transfers
Applications for Permit Renewals and Modifications
Permit modifications, suspensions or revocations by the Department
Permit Modifications, Suspensions and Revocations by the Department
Facility Level
Submission of Applications for Permit Modification or Renewal -REGION
5 SUBOFFICE
Submission of application for permit modification or renewal-REGION 5
SUBOFFICE - WARRENSBURG

DEC Permit Conditions
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DEC GENERAL CONDITIONS
****  General Provisions ****
For the purpose of your TitleV permit, the following section contains
state-only enfor ceable ter ms and conditions.
GENERAL CONDITIONS- Apply to ALL Authorized Permits.

Condition 1: Facility Inspection by the Department
Applicable State Requirement:

Iltem 1.1:

The permitted site or facility, including relevant records, is subject to inspection at
reasonable hours and intervals by an authorized representative of the Department of
Environmental Conservation (the Department) to determine whether the permittee is
complying with this permit and the ECL. Such representative may order the work

suspended pursuant to ECL 71-0301 and SAPA 401(3).

ltem 1.2
The permittee shall provide a person to accompany the Department's representative during

an inspection to the permit area when requested by the Department.

ltem 1.3:

A copy of this permit, including all referenced maps, drawings and specia conditions, must
be available for inspection by the Department at all times at the project site or facility.
Failure to produce a copy of the permit upon request by a Department representative is a

violation of this permit.

Condition 2: Relationship of thisPermit to Other Department Ordersand Determinations
Applicable State Requirement:

Item 2.1:
Unless expresdy provided for by the Department, issuance of this permit does not modify,
supersede or rescind any order or determination previously issued by the Department or

any of the terms, conditions or reguirements contained in such order or determination.

Condition 3: Applicationsfor permit renewals, modifications and transfers
Applicable State Requirement: 6NYCRR 621.11

Item 3.1:

The permittee must submit a separate written application to the Department for renewal,
modification or transfer of this permit. Such appli cation must include any forms or
supplemental information the Department requires. Any renewal, modification or transfer

granted by the Department must be in writing.

Item 3.2
The permittee must submit arenewal application at least 180 days before expiration of
permitsfor Title V Facility Permits, or at least 30 days before expiration of permits for

State Facility Permits.

Item 3.3

DEC Permit Conditions
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Permits are transferrabl e with the approval of the department unless specifically prohibited by
the statute, regulation or another permit condition. Applications for permit transfer should be
submitted prior to actua transfer of ownership.

Condition 4: Applicationsfor Permit Renewalsand M odifications
Applicable State Requirement: 6NYCRR 621.13

Iltem 4.1:

The permittee must submit a separate written application to the Department for renewal,
modification or transfer of this permit. Such appli cation must include any forms or
supplemental information the Department requires. Any renewal, modification or transfer

granted by the Department must be in writing.

Item 4.2
The permittee must submit arenewal application at least 180 days before expiration of
permitsfor Title V Facility Permits, or at least 30 days before expiration of permits for

State Facility Permits.

ltem 4.3:
Permits are transferrabl e with the approval of the department unless specifically prohibited by
the statute, regulation or another permit condition. Applications for permit transfer should be

submitted prior to actua transfer of ownership.

Condition 5: Permit modifications, suspensions or revocations by the Department
Applicable State Requirement: 6NYCRR 621.13

Iltem 5.1:
The Department reserves the right to modify, suspend, or revoke this permit in accordance

with BNY CRR Part 621. The grounds for modification, suspension or revocation include:

a) materially false or inaccurate statements in the permit application or supporting
papers;

b) failure by the permittee to comply with any terms or conditions of the permit;

¢) exceeding the scope of the project as described in the permit application;

d) newly discovered material information or a materia change in environmental
conditions, relevant technology or applicable law or regulations since the i ssuance of
the existing permit;

€) noncompliance with previously issued permit conditions, orders of the

commissioner, any provisions of the Environmental Conservation Law or regulations of
the Department related to the permitted activity.

Condition 6: Permit M odifications, Suspensions and Revocations by the Department
Applicable State Requirement: 6NYCRR 621.14

ltem 6.1:
The Department reserves the right to modify, suspend, or revoke this permit in accordance
with BNY CRR Part 621. The grounds for modification, suspension or revocation include:

a) materially false or inaccurate statements in the permit application or supporting

Nnanaorc

DEC Permit Conditions
Renewal 1/Mod /DRAFT Page 7



New York State Department of Environmental Conservation -
Facility DEC I1D: 5520500013

b) failure by the permittee to comply with any terms or conditions of the permit;

¢) exceeding the scope of the project as described in the permit application;

d) newly discovered material information or a material changein environmental
conditions, relevant technology or applicable law or regulations since the issuance of
the existing permit;

€) noncompliance with previously issued permit conditions, orders of the

commissioner, any provisions of the Environmental Conservation Law or regulations of
the Department related to the permitted activity.

**kx Eacility Level ****

Condition 7: Submission of Applicationsfor Permit Modification or Renewal -REGION 5
SUBOFFICE
Applicable State Requirement: 6NY CRR 621.5(a)

Item 7.1:
Submission of applications for permit modification or renewal are to be submitted to:
NY SDEC Regional Permit Administrator
Region 5 Sub-office
Division of Environmental Permits
232 Hudson S, PO Box 220
Warrensburg, NY 12885-0220
(518) 623-1281

Condition 8: Submission of application for permit modification or renewal-REGION 5
SUBOFFICE - WARRENSBURG
Applicable State Requirement: 6NYCRR 621.6(a)

[tem 8.1:
Submission of applications for permit modification or renewal are to be submitted to:
NY SDEC Regional Permit Administrator
Region 5 Sub-office
Division of Environmental Permits
232 Golf Course Road, PO Box 220

Warrensburg, NY 12885-0220
(518) 623-1281

DEC Permit Conditions
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Permit Under the Environmental Conservation Law (ECL)
ARTICLE 19: AIR POLLUTION CONTROL -TITLEV PERMIT
IDENTIFICATION INFORMATION
Permit Issued To:LEHIGH NORTHEAST CEMENT COMPANY

313 WARREN ST
GLENSFALLS, NY 12801

Facility: LEHIGH NORTHEAST CEMENT COMPANY
313 WARREN ST
GLENSFALLS, NY 12801

Authorized Activity By Standard Industrial Classification Code:
3241 - CEMENT, HYDRAULIC

Permit Effective Date; Permit Expiration Date:

Air Pollution Control Permit Conditions
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LIST OF CONDITIONS

DEC GENERAL CONDITIONS
General Provisions
Facility Inspection by the Department
Relationship of this Permit to Other Department Orders and
Determinations
Applications for permit renewals, modifications and transfers
Applications for Permit Renewals and Modifications
Permit modifications, suspensions or revocations by the Department
Permit Modifications, Suspensions and Revocations by the Department
Facility Level
Submission of Applications for Permit Modification or Renewal -REGION
5 SUBOFFICE
Submission of application for permit modification or renewal-REGION 5
SUBOFFICE - WARRENSBURG

FEDERALLY ENFORCEABLE CONDITIONS
Facility L evel
1-1 6NYCRR 243-1.6(c): NOx Ozone Season Emission Requirements
1-2 6NYCRR 243-1.6(d): Excess emission requirements
1-3 6NYCRR 243-1.6(¢): Recordkeeping and reporting requirements
1-4 6NYCRR 243-8.1: General requirements
1-5 6NYCRR 243-8.1: Prohibitions
1-6 6NYCRR 243-8.3: Out of control periods
1-7 6NYCRR 243-8.5(d): Quarterly reports
1-8 6NYCRR 243-8.5(e): Compliance certification
1-9 40CFR 63.1342, Subpart LLL: Part 63 General Provisions requirements

STATE ONLY ENFORCEABLE CONDITIONS

Facility L evel
77 : Contaminant List

Air Pollution Control Permit Conditions
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FEDERALLY ENFORCEABLE CONDITIONS
*xxxx Facility Level ¥+

NOTIFICATION OF GENERAL PERMITTEE OBLIGATIONS
Theitemslisted below are not subject to the annual compliance certification
requirements under TitleV. Permittees may also have other obligations

under regulations of general applicability.

Iltem A: Emergency Defense- 6NYCRR Part 201-1.5

An emergency constitutes an affirmative defense to an
action brought for noncompliance with emissions
limitations or permit conditionsfor all facilitiesin New
York State.

(a) The affirmative defense of emergency shall be
demonstrated through properly signed, contemporaneous
operating logs, or other relevant evidence that:

(1) Anemergency occurred and that the facility owner
and/or
operator can identify the cause(s) of the
emergency;
(2) The equipment at the permitted facility causing the
emergency was at the time being properly operated;
(3) During the period of the emergency the facility owner
and/or operator took all reasonable steps to minimize
levels of emissions that exceeded the emission standards,
or other requirementsin the permit; and
(4) The facility owner and/or operator notified the
Department
within two working days after the event occurred. This
notice must contain a description of the emergency, any
steps taken to mitigate emissions, and corrective actions
taken.

(b) In any enforcement proceeding, the facility owner
and/or operator seeking to establish the occurrence of an
emergency has the burden of proof.

(c) Thisprovision isin addition to any emergency or
upset provision contained in any applicable requirement.

Item B: Public Accessto Recordkeeping for TitleV Facilities -
6NYCRR Part 201-1.10(b)
The Department will make available to the public any
permit application, compliance plan, permit, and
monitoring and compliance certification report pursuant to
Section 503(e) of the Act, except for information entitled
to confidential treatment pursuant to 6NY CRR Part 616 -
Public Access to records and Section 114(c) of the Act.

Air Pollution Control Permit Conditions
Renewal 1/Mod 1/Changes Only Page 3 DRAFT



New York State Department of Environmental Conservation
Permit I D: 5-5205-00013/00058

Item C:

Item D:

Item E:

Iltem F:

Item G:

Iltem H:

Iltem:

Facility DEC ID: 5520500013

Timely Application for the Renewal of TitleV Permits- 6
NYCRR Part 201-6.3(a)(4)

Owners and/or operators of facilities having an issued
Title V permit shall submit acomplete application at

least 180 days, but not more than e ghteen months, prior

to the date of permit expiration for permit renewal

purposes.

Certification by a Responsible Official - 6 NYCRR Part
201-6.3(d)(12)

Any application, form, report or compliance certification
required to be submitted pursuant to the federally
enforceable portions of this permit shall contain a
certification of truth, accuracy and completeness by a
responsible officia. This certification shall state that

based on information and belief formed after reasonable
inquiry, the statements and information in the document
are true, accurate, and complete.

Requirement to Comply With All Conditions- 6 NYCRR Part
201-6.5(a)(2)

The permittee must comply with all conditions of the

Title V facility permit. Any permit non-compliance

congtitutes aviolation of the Act and is grounds for

enforcement action; for permit termination, revocation and
reissuance, or modification; or for denia of a permit

renewal application.

Permit Revocation, M odification, Reopening, Reissuance or
Termination, and Associated | nfor mation Submission
Requirements- 6 NYCRR Part 201-6.5(a)(3)

This permit may be modified, revoked, reopened and

reissued, or terminated for cause. Thefiling of arequest

by the permittee for a permit modification, revocation and
reissuance, or termination, or of a notification of

planned changes or anticipated noncompliance does not stay
any permit condition.

Cessation or Reduction of Permitted Activity Not a
Defense - 6NYCRR Part 201-6.5(a)(5)

It shall not be a defense for a permittee in an
enforcement action to claim that a cessation or reduction
in the permitted activity would have been necessary in
order to maintain compliance with the conditions of this
permit.

Property Rights- 6 NYCRR Part 201-6.5(a)(6)

This permit does not convey any property rights of any
sort or any exclusive privilege.

Severability - 6 NYCRR Part 201-6.5(a)(9)

Air Pollution Control Permit Conditions
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If any provisions, parts or conditions of this permit are
found to be invalid or are the subject of achallenge, the
remainder of this permit shall continue to be valid.

Item J: Permit Shield - 6 NY CRR Part 201-6.5(g)

All permittees granted a Title V facility permit shall be
covered under the protection of a permit shield, except as
provided under 6 NY CRR Subpart 201-6. Compliance with the
conditions of the permit shall be deemed compliance with
any applicable requirements as of the date of permit
issuance, provided that such applicable requirements are
included and are specifically identified in the permit, or

the Department, in acting on the permit application or
revision, determines in writing that other requirements
specifically identified are not applicable to the mgjor
stationary source, and the permit includes the

determination or a concise summary thereof. Nothing herein
shall preclude the Department from revising or revoking

the permit pursuant to 6 NY CRR Part 621 or from exercising
its summary abatement authority. Nothing in this permit
shall ater or affect the following:

i. Theability of the Department to seek to bring suit

on behalf of the State of New Y ork, or the Administrator
to seek to bring suit on behalf of the United States, to
immediately restrain any person causing or contributing to
pollution presenting an imminent and substantial
endangerment to public health, welfare or the environment
to stop the emission of air pollutants causing or
contributing to such pollution;

ii. Theliability of a permittee of the TitleV
facility for any violation of applicable requirements
prior to or at the time of permit issuance;

iii. The applicable requirements of Title IV of the
Act;

iv. Theability of the Department or the Administrator
to obtain information from the permittee concerning the
ability to enter, ingpect and monitor the facility.

ltem K: Reopening for Cause - 6 NYCRR Part 201-6.5(i)

ThisTitle V permit shall be reopened and revised under
any of the following circumstances:

i. If additional applicable requirements under the Act
become applicable where this permit's remaining term is
three or more years, a reopening shall be completed not
later than 18 months after promulgation of the applicable
requirement. No such reopening is required if the

Air Pollution Control Permit Conditions
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effective date of the requirement is later than the date

on which this permit is due to expire, unless the origina
permit or any of itsterms and conditions has been
extended by the Department pursuant to the provisions of
Part 201-6.7 and Part 621.

ii. The Department or the Administrator determines
that the permit contains a material mistake or that
inaccurate statements were made in establishing the
emissions standards or other terms or conditions of the
permit.

iii. The Department or the Administrator determines
that the Title V permit must be revised or reopened to
assure compliance with applicable requirements.

iv. If the permitted facility is an "affected source'
subject to the requirements of Title 1V of the Act, and
additional requirements (including excess emissions
requirements) become applicable. Upon approval by the
Administrator, excess emissions offset plans shall be
deemed to be incorporated into the permit.

Proceedings to reopen and issue Title V facility permits
shall follow the same procedures as apply to initial
permit issuance but shall affect only those parts of the
permit for which cause to reopen exists.

Reopenings shall not be initiated before a notice of such
intent is provided to the facility by the Department at

least thirty days in advance of the date that the permit

isto be reopened, except that the Department may provide
ashorter time period in the case of an emergency.

temL: Permit Exclusion - ECL 19-0305
The issuance of this permit by the Department and the
receipt thereof by the Applicant does not and shall not be
construed as barring, diminishing, adjudicating or in any
way affecting any legal, administrative or equitable
rights or claims, actions, suits, causes of action or
demands whatsoever that the Department may have against
the Applicant for violations based on facts and
circumstances aleged to have occurred or existed prior to
the effective date of this permit, including, but not
limited to, any enforcement action authorized pursuant to
the provisions of applicable federal law, the
Environmental Conservation Law of the State of New Y ork
(ECL) and Chapter 111 of the Official Compilation of the
Codes, Rules and Regulations of the State of New Y ork
(NYCRR). Theissuance of this permit also shall not in any
way affect pending or future enforcement actions under the
Clean Air Act brought by the United States or any person.

Air Pollution Control Permit Conditions
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Item M: Feder ally Enfor ceable Requirements - 40 CFR 70.6(b)
All terms and conditionsin this permit required by the
Act or any applicable requirement, including any
provisions designed to limit a facility's potential to
emit, are enforceable by the Administrator and citizens
under the Act. The Department has, in this permit,
specifically designated any terms and conditions that are
not required under the Act or under any of its applicable
requirements as bei ng enforceable under only state
regulations.

Thefollowing conditions ar e subject to annual compliance certification
requirementsfor TitleV per mitsonly.

Condition 1-1: NOXx Ozone Season Emission Requirements
Effective for entirelength of Permit

Applicable Federal Requirement:6NY CRR 243-1.6(c)

Item 1-1.1:

As of the allowance transfer deadline for a control period, the owners and operators of each
CAIR NOx Ozone Season source and each CAIR NOx Ozone Season unit at the source
shall hold, in the source's compliance account, CAIR NOx Ozone Season allowances
available for compliance deductions for the control period under section 243-6.5(a) in an
amount not less than the tons of total nitrogen oxides emissions for the control period from
all CAIR NOx Ozone Season units at the source, as determined in accordance with Subpart
243-8. The CAIR NOx ozone season is the period beginning May 1 of acalendar year,
except as provided in section 243-1.6(c)(2), and ending on September 30 of the same year,

inclusive.

A CAIR NOx Ozone Season unit shall be subject to the requirements under paragraph
(c)(2) of this section for the control period starting on the later of May 1, 2009 or the
deadline for meeting the unit's monitor certification requirements under sections

243-8.1(b)(1), (2), (3), or (7) and for each control period thereafter.

A CAIR NOx Ozone Season allowance shall not be deducted, for compliance with the
requirements under paragraph (c)(1) of this section, for a control period in a calendar year

before the year for which the CAIR NOx Ozone Season allowance was allocated.

CAIR NOx Ozone Season allowances shall be held in, deducted from, or transferred into or
among CAIR NOx Ozone Season Allowance Tracking System accounts in accordance with

Subparts 243-6, 243-7, and 243-9.

A CAIR NOx Ozone Season alowance is alimited authorization to emit one ton of
nitrogen oxides in accordance with the CAIR NOx Ozone Season Trading Program. No
provision of the CAIR NOx Ozone Season Trading Program, the CAIR permit application,
the CAIR permit, or an exemption under section 243-1.5 and no provision of law shall be

Air Pollution Control Permit Conditions
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construed to limit the authority of the State or the United States to terminate or limit such
authorization.

A CAIR NOx Ozone Season allowance does not constitute a property right.

Upon recordation by the Administrator under Subpart 243-6, 243-7, or 243-9, every alocation,
transfer, or deduction of a CAIR NOx Ozone Season allowance to or from a CAIR NOx Ozone
Season source's compliance account is incorporated automatically in any CAIR permit of the
source.

Condition 1-2: Excess emission requir ements
Effective for entirelength of Permit

Applicable Federal Requirement:6NY CRR 243-1.6(d)

[tem 1-2.1:
If a CAIR NOx Ozone Season source emits nitrogen oxides during any control period in

excess of the CAIR NOx Ozone Season emissions limitation, then:

(1) the owners and operators of the source and each CAIR NOx Ozone Season unit at the
source shall surrender the CAIR NOx Ozone Season allowances required for deduction
under section 243-6.5(d)(1) and pay any fine, penalty, or assessment or comply with any

other remedy imposed, for the same violations, under the Act or applicable State law; and

(2) each ton of such excess emissions and each day of such control period shall congtitute a
separate violation of this Subpart, the Act, and applicable State law.

Condition 1-3: Recor dkeeping and r eporting requirements
Effective for entirelength of Permit

Applicable Federal Requirement:6NY CRR 243-1.6(€)

Item 1-3.1:

Unless otherwise provided, the owners and operators of the CAIR NOx Ozone Season
source and each CAIR NOx Ozone Season unit at the source shall keep on site at the
source each of the following documents for a period of five years from the date the
document is created. This period may be extended for cause, at any time before the end of

five years, in writing by the department or the Administrator.

(i) The certificate of representation under section 243-2.4 for the CAIR designated
representative for the source and each CAIR NOx Ozone Season unit at the source and all
documents that demonstrate the truth of the statementsin the certificate of representation;
provided that the certificate and documents shall be retained on site at the source beyond
such five-year period until such documents are superseded because of the submission of a
new certificate of representation under section 243-2.4 changing the CAIR designated

representative.

(i) All emissions monitoring information, in accordance with Subpart 243-8, provided that
to the extent that Subpart 243-8 provides for athree-year period for recordkeeping, the

three-year period shall apply.
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(iii) Copies of al reports, compliance certifications, and other submissions and al records
made or required under the CAIR NOx Ozone Season Trading Program.

(iv) Copies of al documents used to complete a CAIR permit application and any other
submission under the CAIR NOx Ozone Season Trading Program or to demonstrate

compliance with the requirements of the CAIR NOx Ozone Season Trading Program.

Condition 1-4: General requirements
Effective for entirelength of Permit

Applicable Federal Requirement:6NYCRR 243-8.1

Item 1-4.1:

The owners and operators, and to the extent applicable, the CAIR designated
representative, of a CAIR NOx Ozone Season unit, shall comply with the monitoring,
recordkeeping, and reporting requirements as provided in this Subpart and in Subpart H of
40 CFR Part 75. For purposes of complying with such requirements, the definitionsin
section 243-1.2 and in 40 CFR 72.2 shall apply, and the terms "affected unit," "designated
representative," and " continuous emission monitoring system" (or "CEMS") in 40 CFR
Part 75 shall be deemed to refer to the terms " CAIR NOx Ozone Season unit," "CAIR
designated representative,”" and " continuous emission monitoring system" (or "CEMS")
respectively, as defined in section 243-1.2. The owner or operator of a unit that is not a
CAIR NOx Ozone Season unit but that is monitored under 40 CFR 75.72(b)(2)(ii) shall
comply with the same monitoring, recordkeeping, and reporting requirements asa CAIR

NOx Ozone Season unit.

'Requirements for install ation, certification, and data accounting.' The owner or operator of
each CAIR NOx Ozone Season unit shall:

(2) install al monitoring systems required under this Subpart for monitoring NOx mass
emissions and individual unit heat input (including all systems required to monitor NOx
emission rate, NOx concentration, stack gas moisture content, stack gas flow rate, CO2 or
02 concentration, and fuel flow rate, as applicable, in accordance with 40 CFR 75.71 and

40 CFR 75.72);

(2) successfully complete all certification tests required under section 243-8.2 and mest dll
other requirements of this Subpart and 40 CFR Part 75 applicable to the monitoring

systems under paragraph (a)(1) of this section; and

(3) record, report, and quaity-assure the data from the monitoring systems under paragraph
(a)(2) of this section.

Condition 1-5: Prohibitions
Effective for entirelength of Permit

Applicable Federal Requirement:6NYCRR 243-8.1

Item 1-5.1:
No owner or operator of a CAIR NOx Ozone Season unit shall use any aternative

Air Pollution Control Permit Conditions
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monitoring system, alternative reference method, or any other aternative to any
requirement of this Subpart without having obtained prior written approval in accordance

with section 243-8.6.

No owner or operator of a CAIR NOx Ozone Season unit shall operate the unit so asto
discharge, or alow to be discharged, NOx emissions to the atmosphere without accounting
for all such emissionsin accordance with the applicable provisions of this Subpart and 40

CFR Part 75.

No owner or operator of a CAIR NOx Ozone Season unit shal disrupt the continuous
emission monitoring system, any portion thereof, or any other approved emission
monitoring method, and thereby avoid monitoring and recording NOx mass emissions
discharged into the atmosphere or heat input, except for periods of recertification or
periods when calibration, quality assurance testing, or maintenance is performed in

accordance with the applicable provisions of this Subpart and 40 CFR Part 75.

No owner or operator of a CAIR NOx Ozone Season unit shall retire or permanently
discontinue use of the continuous emission monitoring system, any component thereof, or
any other approved monitoring system under this Subpart, except under any one of the
following circumstances:

(i) during the period that the unit is covered by an exemption under section 243-1.5that is
in effect;

(if) the owner or operator is monitoring emissions from the unit with another certified
monitoring system approved, in accordance with the applicable provisions of this Subpart
and 40 CFR Part 75, by the department for use at that unit that provides emission data for
the same pollutant or parameter asthe retired or discontinued monitoring system; or

(iii) the CAIR designated representative submits notification of the date of certification
testing of areplacement monitoring system for the retired or discontinued monitoring

system in accordance with section 243-8.2(d)(3)(i).

Condition 1-6: Out of control periods
Effective for entirelength of Permit

Applicable Federal Requirement:6NYCRR 243-8.3

Item 1-6.1:

Whenever any monitoring system fails to meet the quality-assurance and quality-control
requirements or data validation requirements of 40 CFR Part 75, data shall be substituted using
the applicable missing data procedures in Subpart D or Subpart H of, or appendix D or appendix
E to, 40 CFR Part 75.

Condition 1-7: Quarterly reports
Effective for entirelength of Permit

Applicable Federal Requirement:6NY CRR 243-8.5(d)

Item 1-7.1:
The CAIR designated representative shall submit quarterly reports, as follows:

If the CAIR NOx Ozone Season unit is subject to an Acid Rain emissions limitation or a

Air Pollution Control Permit Conditions
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CAIR NOx emissions limitation or if the owner or operator of such unit chooses to report
on an annual basis under this Subpart, the CAIR designated representative shall meet the
requirements of Subpart H of 40 CFR Part 75 (concerning monitoring of NOx mass
emissions) for such unit for the entire year and shall report the NOx mass emissions data
and heat input data for such unit, in an electronic quarterly report in aformat prescribed by

the Administrator, for each calendar quarter beginning with:

(i) for aunit that commences commercia operation before July 1, 2007, the calendar
guarter covering May 1, 2008 through June 30, 2008;

(if) for a unit that commences commercial operation on or after July 1, 2007, the calendar
guarter corresponding to the earlier of the date of provisional certification or the applicable
deadline for initial certification under section 243-8.1(b), unless that quarter isthethird or
fourth quarter of 2007 or the first quarter of 2008, in which case reporting shall commence

in the quarter covering May 1, 2008 through June 30, 2008.

The CAIR designated representative shall submit each quarterly report to the Administrator
within 30 days following the end of the calendar quarter covered by the report. Quarterly

reports shall be submitted in the manner specified in 40 CFR 75.73(f).

For CAIR NOx Ozone Season units that are al so subject to an Acid Rain emissions limitation or
the CAIR NOx Annual Trading Program, CAIR SO2 Trading Program, or the Mercury
Reduction Program for Coal-Fired Electric Utility Steam Generating Units (6 NY CRR Part 246),
quarterly reports shall include the applicable data and information required by Subparts F
through | of 40 CFR Part 75 as applicable, in addition to the NOx mass emission data, heat input
data, and other information required by this Subpart.

Condition 1-8: Compliance certification
Effective for entirelength of Permit

Applicable Federal Requirement:6NY CRR 243-8.5(€)

Item 1-8.1:

The CAIR designated representative shall submit to the Administrator acompliance
certification (in a format prescribed by the Administrator) in support of each quarterly
report based on reasonable inquiry of those persons with primary responsibility for
ensuring that all of the unit's emissions are correctly and fully monitored. The certification

shall state that:

(2) the monitoring data submitted were recorded in accordance with the applicable
requirements of this Subpart and 40 CFR Part 75, including the quality assurance

procedures and specifications;

(2) for aunit with add-on NOx emission controls and for al hours where NOx data are
substituted in accordance with 40 CFR 75.34(a)(1), the add-on emission controls were
operating within the range of parameterslisted in the quality assurance/quality control
program under appendix B to 40 CFR Part 75 and the substitute data val ues do not

systematically underestimate NOx emissions; and

(3) for aunit that is reporting on a control period basis under subparagraph (d)(2)(ii) of this
section, the NOx emission rate and NOx concentration values substituted for missing data under

Air Pollution Control Permit Conditions
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Subpart D of 40 CFR Part 75 are calculated using only values from a control period and do not
systematically underestimate NOx emissions.

Condition 1-9: Part 63 General Provisions requirements
Effective for entirelength of Permit

Applicable Federal Requirement:40CFR 63.1342, Subpart LLL

Item 1-9.1:

Owners or operators of affected sources subject to 40CFR63 Subpart LLL must also comply
with the requirements of Subpart A of Part 63, according to the applicability of Subpart A to
such sources, asidentified in Table 1 of Subpart LLL. Subpart A isthe General Provisions for
the NESHAP for Source Categories regulations. The General Provisions contain requirements
for performance testing, monitoring, notification, recordkeeping, reporting, and control devices

that may apply to the source.
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STATE ONLY ENFORCEABLE CONDITIONS
#xxr Facility Level =+

NOTIFICATION OF GENERAL PERMITTEE OBLIGATIONS
This section containstermsand conditions which are not federally enfor ceable. Per mittees
may also have other obligations under regulations of general applicability

Item A: General Provisionsfor State Enforceable Permit Termsand
Condition - 6 NYCRR Part 201-5
Any person who owns and/or operates stationary sources
shall operate and maintain all emission units and any
required emission control devicesin compliance with all
applicable Parts of this Chapter and existing laws, and
shall operate the facility in accordance with all
criteria, emission limits, terms, conditions, and
standards in this permit. Failure of such person to
properly operate and maintain the effectiveness of such
emission units and emission control devices may be
sufficient reason for the Department to revoke or deny a
permit.

The owner or operator of the permitted facility must
maintain all required records on-site for a period of five
years and make them availabl e to representatives of the
Department upon request. Department representatives must
be granted access to any facility regulated by this

Subpart, during normal operating hours, for the purpose of
determining compliance with this and any other state and
federal air pollution control requirements, regulations or
law.

STATE ONLY APPLICABLE REQUIREMENTS
Thefollowing conditions ar e state applicable requirements and are not subject to
compliance certification requirementsunless otherwise noted or required
under 6 NYCRR Part 201.

Condition 77: Contaminant List
Effective between the dates of 11/20/2006 and Per mit Expiration Date
Applicable State Reguirement:

Item 77.1:

Emissions of the following contaminants are subject to contaminant specific requirementsin this

permit(emission limits, control requirements or compliance monitoring conditions).

CAS No: ONY 100-00-0
Name: HAP

CAS No: ONY 210-00-0

Air Pollution Control Permit Conditions
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Name: OXIDES OF NITROGEN

CAS No: ONY 075-00-0
Name: PARTICULATES

CAS No: ONY075-00-5
Name: PM-10
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